
STEP 3
DISPUTE 
RESOLUTION
#DISPUTE 04-
230484-01



ODOT 230484 RESURFACING FROM SLM 22.16 TO SLM 29.04 ON SR-11 IN 
ASHTABULA COUNTY.  INCLUDES MINOR WORK TO 18 STRUCTURES AND 1 CULVERT 

ON SR-11 AND 1 STRUCTURE ON 531



• Undisclosed ,weak, poor and unforeseen conditions of the subgrade which led to settlement, 
cracking and uneven pavement. These conditions impacted the overall ride quality of the roadway.

• Subgrade on SB and NB are vastly different throughout the mainline pavement

• ODOT not using enough as directed quantities set up in the contract to correct the base failures

• Poorly constructed joints that led to excessive longitudinal and transverse cracking

• This differential effects the installation of a uniform result.

PROBLEM



AS DIRECTED BY THE ENGINEER LINE ITEMS

• ITEM 203 - EXCAVATION (FOR PAVEMENT REPAIR) THIS ITEM OF WORK 
SHALL CONSIST OF REMOVING AND DISPOSING OF ALL UNSUITABLE 
MATERIAL BY EXCAVATING THE EXISTING SUBGRADE AND SUBBASE TO AN 
AVERAGE DEPTH OF 6 INCHES OR AS DIRECTED BY THE ENGINEER. 
Performed 0.00% 0 CY out of 250 CY

• ITEM 251 - PARTIAL DEPTH PAVEMENT REPAIR (441) (TRANSVERSE) A 
QUANTITY OF THIS ITEM SHALL BE PROVIDED FOR USE AS DIRECTED BY 
THE ENGINEER TO REPAIR PAVEMENT IN THE TRANSVERSE DIRECTION     
Performed 32.45% 649 SY out of 2000 SY

• ITEM 255- FULL DEPTH REMOVAL AND RIGID REPLACEMENT, QC1
• A QUANTITY OF THIS ITEM SHALL BE PROVIDED FOR  USE AS DIRECTED BY 

THE ENGINEER.  THE ENGINEER SHALL DETERMINE WHICH AREAS ARE TO 
BE REPAIRED. Performed 50% 751.01 SY out of 1500 SY



TYPICAL SECTIONS





PUT ODOT ON NOTICE 5-1-24



ODOT TO INVESTIGATE CONCERNS 



ODOT DETERMINES THE BID CONDITION HAS NOT 
CHANGED AND NO WAIVER WILL BE GRANTED



Karvo disagrees and provides early notice



5-10-24 email from ODOT acknowledging 
deteriorated concrete base pavement joints



   DATE 6.3.24  
Meeting onsite with ODOT to discuss PN 420



KARVO OFFERS TO PARTNER AND PROVIDE A REASONABLE SOLUTION IN AN EFFORT TO RESOLVE THE ISSUE



ODOT’S RESPONSE AS WITH KARVO’S



ODOT STEP 1 DECISION AS WITH KARVO’S 
STEP 2 REQUEST



JUNE 11TH 2024 EMAIL FROM MR.MIKE SIMPKINS (D4 
CONSTRUCTION ENGINEER)



KARVO RESPONSE 6-19-24 



2-20-25 BOTH ODOT AND KARVO CONFIRMED 
THAT PWL DISPUTE WAS NO LONGER BEING 
PERSUED BUT PN 420 STILL WAS



4-11-25 ODOT’S COMMENTS REGARDING PN 
420



4-11-25 
KARVO’S RESPONSE



ODOT JUNE 4TH EMAIL WITH -435,731.46 
DISINCENTIVE FOR PN 420



KARVO’S RESPONSE WITH ATTACHED 
PREVIOUS NOTICE DATED JUNE 4TH 2025





Karvo placed the asphalt through a material transfer 
device, set up electronics and did not rake the material



Karvo cannot be held accountable for correcting ODOT’s design.  The departments $-
435,731.46 disincentive for PN 420 smoothness requirements is not acceptable. The ride 
standards were premised upon a design that was put out to bid that was flawed.  Karvo put 
the department on notice several times throughout the project and offered reasonable 
solutions in real time to mitigate damages.  The project had undisclosed, weak, poor and 
unforeseen conditions of the subgrade which led to pavement settling, moving and cracking 
which impacted the overall ride quality. Previous constructed joints were in poor condition 
which also led to longitudinal and transverse cracking.
Karvo performed everything per specification placing material through a transfer machine, 
paved with electronics and did not rake the asphalt mat.  On a positive note, Karvo, despite 
several challenging conditions, did achieve optimal density which will yield an increase in life 
of the pavement.  

 



SUMMARY

• DIFFERING SITE CONDITION

• PUT ON NOTICE

• OFFERED TO REMEDIATE 

• WE CANNOT BE HELD ACCOUNTABLE

• WE ARE ENTITLED TO RELIEF IN THE RIDEABILITY STANDARDS

DETERIORATED SUBGRADE, ODOT CHOOSING NOT TO FIX IT WHILE 
HOLDING KARVO ACCOUNTABLE OUGHT TO SPEAK FOR ITSELF.  



• Karvo is requesting full compensation in the 
amount of $87,406.04 for corrective work and for 
ODOT to remove the $-$435,731.46 disincentive 
for rideability that was not the fault of Karvo.  
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