
ODOT D04 STEP 3 RESPONSE

DISPUTE 04-230484-01



PROJECT OVERVIEW

• This project resurfaced 
SR-11 from SLM 22.16 to 
SLM 29.04 in Ashtabula 
County. The project also 
included minor work to 
eighteen structures and 
one culvert on SR-11 
and one structure on SR-
531.
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ITEMS INCLUDED IN DISPUTE

• Proposal Note 420 Dated 1/20/2023

• 2019 ODOT Construction and Material 
Specifications
• Supplemental Specification 800 Dated 4/21/2023
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DISPUTE OVERVIEW

• Contractor Karvo

• Deteriorated pavement subgrade and lack of pavement repairs contributed 

to poor rideability

• PN 420 should not apply

• ODOT

• Pavement subgrade similar to projects in area and repairs made as needed

• PN 420 applies as bid
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RELEVANT TIMELINE 
• May 14th, 2024, On-Site: Mainline paving begins.

• May 22nd, 2024, Email: Karvo provides rideability reports for SR-11 northbound passing lane and requests that PN 420 be waived due to deteriorated 
subgrade.

• June 3rd, 2024, Meeting: On-site discussion between ODOT and Karvo about PN 420.

• June 7th, 2024, Email: Karvo states achieving requirements of PN 420 commercially impractical. Requests immediate Step 2 if ODOT not willing to waive PN 
420. Provides possible mitigation of one diamond grinding shift northbound, and one diamond grinding shift southbound.

• June 10th, 2024, On-Site: ODOT and Karvo meet to discuss PN 420, considers the meeting to be Step 1 meeting

• June 10th, 2024, Email: ODOT states that the Department’s Step 1 decision is that PN 420 applies as bid. ODOT references Karvo’s 6/7/2024 email to elevate 
to Step 2 and formally requests elevation to Step 2. Cost of issue not yet known.

• July 27th, 2024, On-Site: Mainline paving completes.

• July 29th, 2024, On-Site: Ramp paving begins.

• August 12th, 2024, On-Site: Ramp paving completes. All pavement complete.

• August 22nd, 2024, Email: Karvo provides partial PN 420 profiler data. 

• September 18th, 2024, Email: ODOT provides review of PN 420 with multiple comments that must be resolved by Karvo.

• September 20th, 2024, Email: ODOT states that the PN 420 submittal package is incomplete and is required for determination of a dollar cost. Concerns 
about the amount of time that it is taking, and that the project completion date is November 1st, 2024. No contract requirements have been waived and 
directs Karvo to proceed with all PN 420 related work per 108.02.

• December 17th, 2024, Email: ODOT provides C-85 Final Inspection with Punchlist. States that PN 420 work must be done by revised completion date of April 
30th, 2025.

• March 24th, 2025, Email: ODOT notes receiving PN 420 files via USB stick. 

• April 24th, 2025, On-Site: Subcontractors finish PN 420 corrective grinding.

• June 4th, 2025, Email: ODOT provided review of the post-grind data and calculated a disincentive of -$435,731.46.

• June 18th, 2025, Email: Karvo requests formal escalation to Step 2. 
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RELEVANT TIMELINE – FIRST EMAIL NOTIFICATION
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RELEVANT TIMELINE – JUNE 10TH, 2024



8 |

RELEVANT TIMELINE – SEPTEMBER 20TH, 2024
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RELEVANT TIMELINE – MARCH 13TH, 2025
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RELEVANT TIMELINE – APRIL 17TH, 2025
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RELEVANT TIMELINE – JUNE 4TH, 2025
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DEPARTMENT’S POSITION
• PN 420 was present at the time of bid and is contractually part of the project, and has been 

used over 1,000 times since 2015 including the following projects on SR-11 within the 
vicinity of project 230484

• 150426 ATB83037 (2 lifts of asphalt)

• ATB-SR 11-08.04

• 180192 ATB88933 (1 lift of asphalt)

• ATB-SR 11/SR 45-13.94/24.07

• 200579 TRU83046 (1 lift of asphalt)

• TRU-SR 11-19.02

• Prime Contractor was Karvo

• 210293 ATB91877 (1 lift of asphalt)

• ATB-SR 11-00.00
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DEPARTMENT’S POSITION
• Per 102.05, the Contractor is required to perform a site investigation before 

submitting a bid. None of the contractors provided any prebid questions 
about surface pavement condition because of deteriorated subgrade or that 
alleged deteriorated subgrade would affect PN 420

• Karvo did not bring the issue of pavement condition to attention at the 
preconstruction meeting held on December 18th, 2023

• Karvo is a paving contractor who is familiar with PN 420 and its requirements

• Density requirements were met, FHWA Technical Brief FHWA-HIF-21-022

• Change Order 0002

• Percent Within Limits = $120,506.15 Bonus

• Joint Density = $103,295.40 Bonus
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DEPARTMENT’S POSITION – CONDITION OF MILLED SURFACE
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DEPARTMENT’S POSITION – CONDITION OF MILLED SURFACE
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DEPARTMENT’S POSITION – CONDITION OF MILLED SURFACE
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DEPARTMENT’S POSITION – CONDITION OF MILLED SURFACE
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DEPARTMENT’S POSITION – CONDITION OF MILLED SURFACE
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DEPARTMENT’S POSITION – CONDITION OF MILLED SURFACE
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DEPARTMENT’S POSITION – CONDITION OF MILLED SURFACE
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DEPARTMENT’S POSITION – CONDITION OF MILLED SURFACE
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DEPARTMENT’S POSITION

• Pavement repairs were performed per plan notes and 
specifications at the direction of the Project Engineer
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DEPARTMENT’S POSITION
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REPAIRS PERFORMED – PARTIAL DEPTH
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REPAIRS PERFORMED – FULL DEPTH
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REPAIRS PERFORMED – FULL DEPTH
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REPAIRS PERFORMED – REFLECTION THROUGH SURFACE
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FHWA TECHNICAL BRIEF (FHWA-HIF-21-022)

• States that when trying to achieve specified densities, weak subgrade and/or base can be an 
issue preventing higher numbers from being achieved

• Project had high density results

• Over compaction could lead to smoothness issues

• Project noted “shadowing” of pavement repairs, general smoothness issues
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DEPARTMENT’S POSITION
• Proposal Note 420 and the condition of the existing roadway were both bid 

conditions

• Density was achieved, with bonus paid for Percent Within Limits and joint 
requirements

• Multiple attempts were made by the Department to receive the required 
information so that the smoothness grinding could be performed in 
construction year 2024 as this would potentially yield better results for the 
contractor, but was not completed until mid-April 2025

• It is the Department’s opinion that Karvo should be assessed the total 
disincentive amount, and compensation for the smoothness grinding 
operation is incidental to the contract



THANK YOU


