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ODOT AGREEMENT NO. 41806

AGREEMENT
THE OHIO DEPARTMENT OF TRANSPORTATION
AND THE OHIO DEPARTMENT OF NATURAL RESOURCES
FOR THE MAINTENANCE OF
THE GREAT COUNCIL STATE PARK PEDESTRIAN BRIDGE

This Agreement is made by and between the State of Ohio, Department of Transportation
“ODOT”, 1980 West Broad Street, Columbus, Ohio 43223, and the State of Ohio, Department of
Natural Resources “ODNR”, Morse Road, Columbus, Ohio 43229. Either may be referred to
singularly as “Party” and collectively as “Parties”.

WHEREAS, ODOT is designing and constructing a pedestrian bridge (PID 115388) over
US Route 68 from the Little Miami Scenic Trail to the Great Council State Park in Oldtown, Ohio,
as depicted in Exhibit A attached to this Agreement and incorporated herein; and

WHEREAS, pursuant to Ohio Revised Code section 121.17, directors of state departments
are required to cooperate and coordinate their operational needs with each other; and

WHEREAS, the Parties desire to facilitate and coordinate the maintenance of this
pedestrian bridge upon completion of its construction and to establish policies and procedures to
support such cooperation.

NOW, THEREFORE, in consideration of the promises and mutual covenants set forth
herein, ODOT and ODNR hereby enter into this Maintenance Agreement, “Agreement” and agree
as follows:

1. OBLIGATIONS OF ODOT

1.1 ODOT will inspect and inventory the span over US 68 pursuant to Ohio Revised Code
section 5501.47. ODOT will also inspect and inventory the remaining spans of this
pedestrian bridge for ODNR pursuant to the 1992 Cooperative Operating Agreement
between ODOT and ODNR.

1.2 ODOT will perform major maintenance of the portion of the pedestrian bridge that spans
US Route 68, including span 1, rear abutment, Pier 1, and the expansion joints at these
locations as depicted in Exhibit A. Major maintenance shall include any singular instance
of drainage repair costing $15,000.00 or more.

1.3 ODOQOT grants ODNR the right to use and occupy the right-of-way in and abutting the
section of US Route 68 herein described for the purposes of performing certain
maintenance and/or repairs.

2. OBLIGATIONS OF ODNR
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2.1 ODNR will perform or have performed routine maintenance of the entire pedestrian bridge
including the stairs and ramps providing access to the bridge, and major maintenance of all
remaining portions of the pedestrian bridge that do not span US Route 68 including stairs
and ramps providing access to the bridge. See Exhibit A for details of responsibility.

2.2 ODNR grants ODOT the right to use and occupy the land abutting the pedestrian bridge
for the purpose of performing certain maintenance and/or repair.

23 ODNR will perform or have performed all inspections, all routine and all major
maintenance of all aesthetic treatments and components on all spans, piers, ramps, stairs of

the pedestrian bridge.

3. MAINTENANCE

3.1 Routine maintenance and repair shall include minor paving, patching, crack sealing,
sweeping, snow removal, lighting maintenance and rail repair. ODNR shall be responsible
for all drainage maintenance and repair up to $15,000.00 per single instance or repair. In
the performance of this maintenance and repair, neither Party shall remove, change, alter
or modify any of the other Party’s structure without the other Party’s prior written
authorization.

3.2 Major maintenance and repair shall include the painting and the repair or replacement of
deteriorated or damaged elements of the bridge, such as the pile, foundations,
substructures, abutments, piers, superstructures, and/or approach slabs, to restore the
structural integrity of the bridge. It shall also include the repair or replacement of all
components of the ramps and stairs.

4. COMPENSATION

4.1 Each Party shall fulfill their obligations at no cost to the other Party.

S. TERM OF AGREEMENT

5.1 This Agreement shall commence on the date of last signature below and shall continue for
the life of the pedestrian bridge or until terminated pursuant to sub-section 5.2 of this
Agreement.

5.2 This Agreement may be terminated by either party giving sixty (60) days written notice to
the other party.

6. GENERAL PROVISIONS

6.1 This Agreement shall be to the benefit of and be binding upon the respective Parties herein,
their successors and assigns. Nothing in this Agreement shall inure to the benefit of any
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third parties. Nothing stated in this Agreement shall act as a waiver of any immunities or
defenses available to either Party, either by statute or common law.

6.2  Either Party may, at any time during the term of the Agreement, request amendments or
modifications. Requests for amendments or modifications shall be in writing and shall
specify the requested changes and the justifications for such changes. Should the Parties
consent to modifications of the Agreement, then an amendment shall be drawn, approved,
and executed in the same manner as the original agreement.

6.3 This Agreement shall be governed, construed, and interpreted in accordance with the laws
of the State of Ohio. To the extent that the ODOT is a party to any litigation arising out of
or relating in any way to this agreement or the performance there under, such an action
shall be brought only in a court of competent jurisdiction in Franklin County, Ohio pursuant
to R.C. 5501.22.

6.4 The State of Ohio, ODOT and ODNR are self-insured.

6.5 Each Party shall be responsible for liability associated with the Party’s own errors, actions,
or failures to act.

6.6  Ifeither Party breaches or defaults any of the terms or conditions of this Agreement, and if
that breach is not remedied within thirty (30) days after written notification by the non-
breaching party of that breach or default, the non-breaching party may terminate this
Agreement.

6.7  ODOT and ODNR agree to make a good faith effort to resolve any disputes which may
arise between them concerning interpretation of, or performance pursuant to, this
agreement. In the event a dispute arises regarding this Agreement, notification of the
dispute shall be sent to the other party within ninety (90) days of discovery of such dispute.
Within the notification, the disputing party shall present such evidence as may support their
position. Within a reasonable time, the ODOT District Deputy Director and a designated
representative from ODNR shall review the facts and circumstances surrounding the
dispute for the purpose of determination. Said dispute shall be resolved within a reasonable
period of time. The Parties agree that any dispute that cannot be resolved shall be resolved
solely and finally by the Director of ODOT.

6.8  Ohio Ethics Law: ODOT and ODNR, by signing this document, each certify: (1) it has
reviewed and understands the Ohio Ethics law and conflict of interest laws as provided by
Chapters 102 and 2921 of the Ohio Revised Code, and (2) will take no action inconsistent
with those laws.

6.9 In carrying out this Agreement the Parties shall comply with all applicable federal, state,

and local laws in the conduct of all work including, but not limited to non-discrimination,
equal employment opportunity and drug free workplace.
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6.10 In no event shall the contractors, subcontractors, workers, employees, or agents of either
Party be considered agents or employees of the other Party.

7. NOTICE

7.1 Notices under this agreement shall be directed as follows:

ODNR OoDOT

2045 Morse Road District 8

Columbus, OH 43229 505 South State Route 741
Attn: Brant Fulks Lebanon, OH 45036

Attn: District Bridge Engineer

8. SIGNATURES

8.1 Any person executing this agreement in a representative capacity hereby represents that
he/she has been duly authorized to execute this Agreement.

8.2 Any Party hereto may deliver a copy of its counterpart signature page to this Agreement
via fax or email. Each Party hereto shall be entitled to rely upon a facsimile or electronic
signature of any other Party delivered in such a manner as if such signature were an
original.

The Parties have caused this agreement to be executed as of the day and year last written below.

STATE OF OHIO
Department-ofijNatyral Resources

BY‘ 781DCAF14681450

Mary Mertz, Director

Date: December 31, 2024

STATE OF OHIO
Department of Transportation

By: Fomela Brooion foag

Pamela Vest-Boratyn, Diréctor’

Date: 02/19/2025
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o

6/03/92
COOPERATIVE OPERATING AGREEMENT '
" BETWEEN ' |
OHIO DEPARTMENT OFATRANSPORTATION (ODOT)
ND. T e
OHIO DEPARTMENT OF NATURAL RESOURCES (ODNK) , 0
ON L
ODNR FACILITIES ROADWAY PROGRAM . - e el
DERY. o

DIVISIUN i L"‘b'l‘étzlz’;{milgl\‘;g“a

A.  PURPOSE:

_ Tlié Ohio Department of Natural Resources (ODNR) has under its jurisdiction
aitd coiitiol titore than 2,300 lane miles of roadways and 120 bridgé stnictutes with
span$ over 10 feet on park areas, wildlife areas, natural areas and presetves, afid forest -
areas thiroughout the state. The ODNR also assists local entities in \ipgrading,
tecoit$ttucting and/or maintaining main access roadways to those areds whete a
sigitificant volume of traffic is generated as a result of the recieational area, 1In
accordiiicé with Section’ ‘of the Revised Code, the Director of Tran$pottation is
authorizéd to cooperate with the ODNR in the financing, programmirig, corstruction,
recasittiction, irispectioii, mainténance and operation of these roads :'ind,,l}ﬁ((iige&. This

= P v}

Coopétative Operafing Agreement is intended to facilitate and enhasice coordinition of
this éffott bétween the Ohio Department of Transportation (ODOT) arid thé ODNR,
and 6 establish policy and procedures to support interdepartmental coopéfatiori. This
Agteeriient may bé modified from time to time to conform with applicable future
legislative and administrative actions relating to the administration of public roads
under thé jurisdiction and control of the ODNR. '

Ini futther ccord with Section 5511.05 of the Ohio Revised Code, the Director
of Trafigporiation is authorized to establish, construct, reconstruct, improve, repair and
maintaifi foads leading from a state highway.to ODNR facilities. The policies and
procediires presented in this Agreement are also applicable to this legislative authority.

B.  LIAISON DESIGNATIONS:

Thé Director of ODOT and the Director of ODNR will assign appropriate
petdoniiel from their respective departments to carry out the duties and responsibilities
of this Agteement. The Chief Engineer is h signated a$ the
represéntativé of the Director of ODNR. T
designated as the representative o

C. ROAD INVENTORY:

The ODNR will maintain a conlinuing road inventory in accotdance: with. -
~ methods 4nd procedures established by the ODOT. - o ' :

D.  PROGRAMMING:
. Projects

The ODNR, in cooperation with ODOT's Bureau of Maintenance, will
maintdin 4 of construclion and maintenance projects including
establishtien ties. and will-provide-for a-projected-six-year program
of fieW tofistruction, reconstruction and maintenance. Each year, priot to June 30th,
ODNR'$ Clilef Engineer will submit a preliminary annual update lo teflect any changes
or modifications to project scopes or priorities. "ODOT's. Bureau of Maintendnce will ;
coofdifidte ODNR's tecommendations with appropriate ODOT district offices for ;
continuity and district capability in consideration of other ongoing activities. The:six=""
' ill-be fevised biennially for-adjustment to current circumstances with
maijitenance - needs and - legislalively “directed -or altered biennial new

shedoles:

to

" After coordination and review with district offices, ODOT's Ceritral
Oifice Will transmit ODNR’s annual update and priority listing to appropriate ODOT
districté. for design and construction. Depending upon the complexity of each project,
the: Juné 30th final submittal date’ should allow most projects. to- be sold duting the
tollowirig winter for construction. .
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2. Traffic Control Maintenance and Engineering

ODNR will follow schedules and procedures established by ODOT for
pavemeitt marking requests.

ODOT shall assist ODNR ‘in obtaining traffic engineering and
maihtenaficé materials and services as requested to be funded from the 732 roadwa
accoutit. Such materials will include signs; posts-and hardwate; in accotdance with
cutreit ODOT purchasing procedures. Services will include items such 4s safe cutve
speed Surveys and other needs. | include items such 43 safe cutve

E. CONSTRUCTION STANDARDS:

_The ODNR will provide recommended Basic Minimum Design Standards and
Specifications for internal roadways and bridges and for all main access roadways.
Such stafidatds will conform with the Ohio Department of Transportation Policy on
Roadsidé Design whenever the application of such policy is feasible and ptactical.” All
roadway 4nd bridge plans must be prepared to meet ODOT standards. Désigh speeds
for road$ uhder the jurisdiction of the ODNR shall be as prescribed by the ODNR.

F.  PROJECT DEVELOPMENT;
{. Engineering and Design Services:

o . ODOT will -provide engineering services as work loads in itd district
offices pétinit, on a project-by-project basis. Engineering services for the developtitent
of cofistriiction contract plans may be performed by the ODNR upor agteement
betweent the ODOT and ODNR liaisons. If it is determined that & consultifig etigirieet
is to bé émployed for engineering and design work on a specific project(s), ODOT Wwill
assumé the lead in engaging such firm(s). Negotiation for consullint Services will
confotti With policy and procedures established by ODOT; however, the proposed.

. cotitrdct fof consultant services will be submitted to ODNR for review dnd approval
_ prior to exécution.

2. Construction Management Services:

A Materials testing, mill inspection and certification of materials, and
ingpection of construction and contract maintenance projects will be performed by
ODOT fepresentatives; unless otherwise agreed on a project-by-project basis.

W © G. (BRIDGE INSPECTION:
T will include all bridges under. the jurisdiction and control of ODNE i its
spection program under Section 5501.47 of the Revised Code. A copy
éach Feport of inspection, including an evaluation of the safe carrying capacity of the
bridge, Wil be provided to the ODNR. —

of

Wheti the ODNR determines, based on the report of inspection; that the safe
caftyifig capacity of a bridge under its jurisdiction should be posted with a_warning
fioticé tb the public, the determination will be journalized by the Director of Natural
Resoliiced and reported to the ODOT. The warning notice will be posted on the
striicture By the ODNR using standard signs obtained from the ODOT.

H. RESPONSIBILITY FQR COSTS:

‘Highway use tax revenues appropriatsd by the General Assembly fot the
purpodé of fihancing road work for public arcas under the jurisdiction of the ODNR
will bestitilized in accordance with Section SSULOS of the Revised Crdle  The
ODOF/ODNR $pecial foad work account has been establistied putstant to- authority
provided (i Sectiort 5511.05 of the Revised Code. Construction mastagerhent will be
providéd on ODNR ptojects at a rate equal to 15% of the total construction cosl.
Consultakits contracted for work on ODNR road projects may be paid fromm the: special
roddt Whik actount. An amount agreed ta joinly by ODOT and OBNR from the
special Fiad work dccount will be designated annually for emergency purposes. Al the
discietibn of ODNR, such annual amounts may be expended on such emergericy roa
work s detérmined by ODNR or on untunded projects previously submitted to-ODOT
undet the biennial program submission as revised annually, provided the work can be
accomplished based vpen ODO T capahitity :
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L. MATERIALS AND EQUIPMENT PURCHASES:

in order for ODNR to meet its road maintenance responsibilities, it is also
necessary to procure equipment and materials. A portion of the special road work
account allocation will be set aside on an annual basis to enable ODNR to fiilfill this
resporidibility. The amount of funding to be set aside for such purposes will be as
jointly dreed by the ODOT and ODNR designated representatives.

ODNR roadway and bridge materials needs will be met through ODOT's
materials stockpiles, term contracts, requisition procedures and through blanket
purchase otders to be established by ODOT. Receiving tickets will be submitted to
ODOT for processing against the 732 roadway account.

I. " FISCAL QBLIGATIONS:

Obligations of the State are subject to the provisions of Section {26.07 of the
Ohio Revised Code.

K. SUPERSEDENCE:

This Agreement supersedes all previously executed operating agreements
between ODOT and ODNR, and all subsequent modifications thereto.

‘*‘/?t £ Z///.,:/f e @5@&
Jetry Wray 7 L/ Frances S. Buchholzer,

irectot / - Direclor
Ohio Departtnent of ‘ ~ Ohio Department of Natural
Transportation ' Resources

M- -9 - | 6/2/?L

Date - Date




