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LEGAL NOTICE 

AVERTISEMENT FOR BIDS 

 

 Sealed bids for the construction of the COL-FIRESTONE PARK PHASE 2, Columbiana, Ohio 

will be received by the City of Columbiana, Ohio in the City Council Chambers at 28 West Friend Street, 
Columbiana, Ohio 44408, until 11:00 A.M. Local, on                             , 2026 at which time and place said bids 

will be publically opened and read aloud, said project includes: 

 

• 10,127 SF of Concrete Walk 

• 992 SY of Roadway Rehab 

• 0.02 Miles of New Pavement 
Markings 

• 679 SY of Brick Gutter Restoration 

• 2,373 LF of Underdrain Installation 
 

 

 

 Detailed plans and specifications can be viewed in the office of the City of Columbiana, 28 West Friend 
Street, Columbiana, Ohio 44408, a copy of which can be obtained upon payment of Fifty Dollars ($50.00), 

NONE OF WHICH WILL BE RETURNED. Contract documents will be mailed as soon as possible after 

receipt of request AND payment for such contract documents.  PLEASE NOTE: An additional $15.00 (fifteen 

dollars) per set will be charged for shipping and handling costs. Checks should be made payable to Herbert, 
Rowland & Grubic, Inc. 

 

 All proposals shall be sealed and marked for the COL – FIRESTONE PARK PHASE 2 and 
addressed to Mr. Lance Willard, City Manager, and delivered or received by mail prior to the opening date and 

time. Mailed bids shall be sent to the City Manager in care of Mr. Lance Willard, 28 West Friend Street, 

Columbiana, OH 44408. 
 

 The bidders may be required to give references and such other detailed information as will enable the 

owner to judge responsibility, experience, skill, and financial standing.  Bidders must be pre-qualified with the 

Ohio Department of Transportation, Office of Contracts, for the nature of work involved. The bidder must 
possess work types and perform work equal to at least 30% of the total amount of the submitted bid price. 

 

 Attention is called to the prevailing wage rates to be paid where applicable for labor and public 
involvement in and for Columbiana County, as ascertained by the U.S. Department of Labor under the mandate of 

the Davis-Bacon Act and related legislation. 

 

 DOMESTIC STEEL USE REQUIREMENTS AS DESCRIBED IN SECTION 106.09 of the 2016 

ODOT CONSTRUCTION AND MATERIAL SPECIFICATIONS APPLY TO THIS PROJECT. 

 

 Bidders shall comply with the Affirmative Action-Equal Employment Opportunity requirements set 
forth in the Contract Documents. A bidder/contractor will be deemed committed to the goal of such bid conditions 

by submitting a properly signed bid. Each bidder must ensure that all employees and applicants for employment 

are not discriminated against because of race, color, religion, sex, handicap or national origin. 
 

 Each bid proposal must be accompanied by a bid bond with an approved surety company in the sum of 

one hundred percent (100%) of the amount of the bid as surety for the execution of the contract. A certified check 

on some solvent bank drawn and made payable to the City of Columbiana, in the sum of ten percent (10%) of the 
amount of the bid will be accepted in lieu of said bond. 

 

The right is reserved to reject any and all bids, or to increase or omit any item(s), waive any informalities or 
irregularities and to award to the lowest and best responsible bidder. 

 

By Order of Lance Willard, City Manager 
 

Published in the Morning Journal, Lisbon, Ohio,  

Columbiana County on                                                          , 2026     
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ENGINEER’S ESTIMATE 

 

 Engineer’s Construction Cost Estimate based on these construction drawings and the specifications is 

$1,186,085.25. 

 

 Estimate as of February 2026 
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INFORMATION FOR BIDDERS 

 

BIDS will be received by__ the City of Columbiana Ohio____ (herein called the “OWNER”), at 

__28 West Friend Street, Columbiana, Ohio 44408__ until 11:00 A.M., Local Time on,                      , 2026, 

and then at said office publicly opened and read aloud. 

 

Each BID must be submitted in a sealed envelope, addressed to _______Mr. Lance Willard, City 

of Columbiana, Manager ____at__ 28 West Friend Street, Columbiana, OH 44408___.  Each sealed 

envelope containing a BID must be plainly marked on the outside as BID for __COL-FIRESTONE PARK 

PHASE 2 __ and the envelope should bear on the outside the name of the BIDDER, his address, his license 

number if applicable and the name of the project for which the BID is submitted. If forwarded by mail, the 

sealed envelope containing the BID must be enclosed in another envelope addressed to the OWNER ___Mr. 

Lance Willard, City Manager___ at ___28 West Friend Street, Columbiana, OH 44408___. 

 

 All BIDS must be made on the required BID form. All blank spaces for BID prices must be filled 

in, in ink or typewritten, and the BID form must be completed and executed when submitted. Only one 

copy of the BID form is required. 

 

 The OWNER may waive any informalities or minor defects or reject any and all BIDS. Any BID 

may be withdrawn prior to the above schedule time for the opening of Bids or authorized postponement 

thereof. Any BID received after the time and date specified shall not be considered. No BIDDER may 

withdraw a BID within 60 days after the actual date of the opening thereof. Should there be reasons why 

the contract cannot be awarded within the specified period, the time may be extended by mutual agreement 

between the OWNER and the BIDDER. 

 

 BIDDERS must satisfy themselves of the accuracy of the estimate quantities in the BID Schedule 

by examination of the site and a review of the drawings and specifications including ADDENDA. After 

BIDS have been submitted, the BIDDER shall not assert that there was a misunderstanding concerning the 

quantities of WORK or of the nature of the WORK to be done. 

 

 The OWNER shall provide to BIDDERS prior to BIDDING, all information which is pertinent to, 

and delineates and describes, the land owned and rights-of-way acquired or to be acquired. 

 

 The CONTRACT DOCUMENTS contain the provisions required for the construction of the 

PROJECT. Information obtained from an officer, agent, or employee of the OWNER or any other person 

shall not affect the risks or obligations assumed by the CONTRACTOR or relieve him from fulfilling any 

of the conditions of the contract. 

 

 Each BID must be accompanied by a BID bond payable to the OWNER, and the OHIO 

DEPARTMENT OF TRANSPORTATION (ODOT) for 100 percent of the total amount of the BID. As 

soon as the BID prices have been compared, the OWNER will return the BONDS of all except the three 

lowest responsible BIDDERS. When the Agreement is executed the bonds of the two remaining 

unsuccessful BIDDERS will be returned. The BID BOND of the successful BIDDER will be retained until 

the payment BOND and performance BOND have been executed and approved, after which it will be 

returned. A certified check may be used in lieu of a BID BOND.  

 

 A performance BOND and a payment BOND, each in the amount of 100 percent of the 

CONTRACT PRICE with a corporate surety approved by the OWNER and the OHIO DEPARTMENT OF 

TRANSPORTATION (ODOT), will be required for the faithful performance of the contract. 

 

  

  



Herbert, Rowland & Grubic, Inc.   

COL – Firestone Park Phase 2  BI - 2 

 

Attorneys-in-fact who sign BID BONDS or payment BONDS and performance BONDS must file 

with each BOND a certified and effective dated copy of their power of attorney. 

 

 The party to whom the contract is awarded will be required to execute the Agreement and obtain 

the performance BOND and payment BOND within ten (10) calendar days from the date when NOTICE 

OF AWARD shall be accompanied by the necessary Agreement and BOND forms. In case of failure of the 

BIDDER to execute the Agreement, the OWNER may at his option consider the BIDDER in default, in 

which case the BID BOND accompanying the proposal shall become the property of the OWNER. 

 

 The OWNER within ten (10) days of receipt of acceptable performance BOND, payment BOND 

and Agreement signed by the party to whom the Agreement was awarded shall sign the Agreement and 

return to such party an executed duplicate of the Agreement. Should the OWNER not execute the 

Agreement within such period, the BIDDER may by WRITTEN NOTICE withdraw his signed Agreement. 

Such notice of withdrawal shall be effective upon receipt of the notice by the OWNER. 

 

 The NOTICE TO PROCEED shall be issued within ten (10) days of the execution of the Agreement 

by the OWNER. Should there be reasons why the NOTICE TO PROCEED cannot be issued within such 

period, the time may be extended by mutual agreement between the OWNER and CONTRACTOR. If the 

NOTICE TO PROCEED has not been issued within the ten (10) day period mutually agreed upon, the 

CONTRACTOR may terminate the Agreement without further liability on the part of either party. 

 

 The OWNER may make sure investigations as he deems necessary to determine the ability of the 

BIDDER to perform the WORK, and the BIDDER shall furnish to the OWNER all such information and 

data for this purpose as the OWNER may request. The OWNER reserves the right to reject any BID if the 

evidence submitted by, or investigation of, such BIDDER fails to satisfy the OWNER that such BIDDER 

is properly qualified to carry out the obligations of the Agreement and to complete the WORK contemplated 

therein. 

 

 A conditional or qualified BID will not be accepted. 

 

 Award will be made to the lowest and best responsible BIDDER. 

 

 All applicable laws, ordinances, and the rules and regulations of all authorities having jurisdiction 

over construction of the PROJECT shall apply to the contract throughout. 

 

 Each BIDDER is responsible for inspecting the site and for reading and being thoroughly familiar 

with the CONTRACT DOCUMENTS. The failure or omission of any BIDDER to do any of the foregoing 

shall in no way relieve any BIDDER from any obligation in respect to his BID. 

 

 Further, the BIDDER agrees to abide by the requirements under Executive Order No. 11246, as 

amended, including specifically the provisions of the equal opportunity clause set forth in the 

SUPPLEMENTAL GENERAL CONDITIONS. 

 

 Small Business Enterprise (SBE) Goal for this project is 6%. 

 

 The low BIDDER shall supply the names and addresses of major material SUPPLIERS and 

SUBCONTRACTORS when requested to do so by the OWNER. 

 

 The ENGINEER is ____Herbert, Rowland & Grubic, Inc.___________________. His address is 

_____200 West Kensinger Drive, Suite 100, Cranberry Township, Pennsylvania 16066_____. 
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INSTRUCTIONS TO BIDDERS 

 

PRE-QUALIFICATION:  Bidders must be pre-qualified with the Ohio Department of Transportation for at least 

30% of the nature of the work.  All sub-contractors must be pre-qualified for the nature of their work involved. 

 
CERTIFICATE  OF COMPLIANCE  WITH  AFFIRMATIVE  ACTION  PROGRAMS:    No contract shall 

be entered into unless the bidder possesses a valid Certificate of Compliance with Affirmative  Action Programs, 

issued by the State EEO Coordinator, Certification  Section, 77 South High Street, 24th Floor, Columbus, Ohio  

43215, dated no earlier than 180 days prior to the date fixed for the opening of bids. 

 

CONTRACT DOCUMENTS:  The documents covering the performance of the project include the 

Advertisement,  Instructions  to  Bidders,  Proposals  Executed  Contract,  Contract  Bond  or  Bonds, Standard 

Specifications, Supplementary Specifications, Addenda, Plans, References to Ohio Department of Transportation 

and Construction Material Specifications, Change Orders, and Subsidiary Agreements  which may be entered into, 

all of which documents are to be treated as one instrument whether or not set forth at length in the form of 

Contract. 

 
PLANS AND SPECIFICATIONS:  Bidders are advised to carefully examine the Contract Drawings and 

Specifications for the proposed work.  The Contract Drawings show the surface and underground structures likely 

to affect the prosecution of the work insofar as they have been determined, but the information shown is not 

guaranteed as being correct and complete, bidders being expected to examine the Contract Drawings and the location 

of the work under the ground and judge for themselves of all the circumstances affecting the cost of the work or 

the time required for its completion. 

 

ADDENDA AND INTERPRETATIONS:   No interpretation of the meaning of the plans, specifications or other 

contract documents will be made to any bidder orally.  Every request for such interpretation should be in writing, 

addressed to the Engineers for the City of Columbiana and to be given consideration must be received at least six 

(6) days prior to the date fixed for the opening of bids. Any and all such interpretations and any supplemental 
instruction will be in the form of written addenda to the specifications which, if issued, will be mailed by registered 

mail with return receipt requested (at the respective addresses furnished for such purpose), to all parties of record 

as having taken out a full set of plans and specifications, not later than four days prior to the date fixed for the 

opening of bids. 

 

Failure of any bidder to receive any such addendum or interpretation shall not relieve the bidder from any obligation 

under (his)(her) bid as submitted.  All addenda so issued shall become part of the Contract Documents. 

 

CONDITIONS OF WORK:     Each bidder must inform himself fully of the conditions relating to construction 

and labor under which the work is now being or will be performed.  Failure to do so will not relieve a successful 

bidder of (his)(her) obligation to furnish all material and labor necessary to carry out the provisions of the Contract 

Documents and to complete the contemplated work for the consideration set forth in (his)(her) bid. Insofar as 
possible, the Contractor, in carrying out of (his)(her) work, must employ such methods or means as will not cause 

any interruption of or interference with the work of the City of Columbiana or any other Contractor, or infringe on 

the rights, safety, and convenience of the Public. 

 

EXAMINATION OF SITE:  Each bidder shall, and is hereby directed to, inspect the entire site of the proposed 

work and judge for himself as to all the circumstances affecting the cost and progress of the work and shall assume 

all patent and latent risks in connection therewith. 

 

SOIL CONDITIONS:  Subject to the convenience of the City of Columbiana, prospective bidders will be permitted 

to explore the site by making borings or digging test pits.  In such event, the work shall be done at the sole expense 

and risk of the bidder, and (he)(she) shall maintain and restore the site to original condition. 
 

The City of Columbiana does not guarantee the accuracy of any information or samples which is may have 

obtained from test borings or otherwise as to the kind or condition of the soil that may be encountered in the 

prosecution of the proposed work, neither does the City of Columbiana represent that the plans and specifications 

drawn are based upon any data so obtained.  The City of Columbiana does not make any representation as to the 

soil conditions to be encountered or as to foundation materials. The Contractor must assume all risk as to the nature 

and behavior of the soil which may be encountered or of soil or water which underlies the work or is adjacent 

thereto, including any difficulties that may be due to quicksand or other unfavorable conditions that may be 
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encountered in the work, whether apparent upon surface inspection or disclosed in the process of carrying forward 

the work. 

 

WATER SUPPLY:  All water for construction purposes, as well as the expense of having water conveyed about 

the work, must be provided by the Contractor and the cost of this work shall be included in the unit or lump 
sum prices stipulated for the various items of the work to be done under this contract. 

 

In case the Contractor desires to obtain water from fire hydrants located along the site of the work, or 

from mains constructed under this contract and properly connected to the public water supply system, (he)(she) may 

obtain such water, but subject to all established charges and regulations. 

 

The source, quality and quantity of water furnished shall at all times be satisfactory to the 

Engineer. 

 

CONTRACTOR REGISTRATION: The Contractor shall be responsible for registering with the City of 

Columbiana, upon contract award, and will be responsible for any registration fees, including all sub­ contractors. 

 
CITY INCOME TAX:  The Contractor will be responsible for payment of City Income Tax for his employees 

and the employees of any sub-contractors. 

 

WORKING FACILITIES:  The plans show, in a general manner, the existing structures and the land available for 

construction purposes.  The bidders must satisfy themselves of the conditions and difficulties that may be 

encountered in the execution of the work at this site. 

 

OTHER CONTRACTS:   Bidders are advised that work other than the herein contract may be in progress at 

the site of this construction work during the performance of the work herein.  Accordingly, bidders are warned that 

use of the site must be such as to avoid interferences. 

 
PERMITS:  The Contractor shall take out all necessary permits from the City of Columbiana or other authorities, 

and shall give all notices required by law or City of Columbiana ordinance.  The charge or fee for any permit issued 

by the City of Columbiana shall be borne by the Contractor. 

 

PREPARATION OF PROPOSALS:   Each bidder must submit a bid for each and every item of the proposal 

submitted and a failure to do so will render (his)(her) bid irregular and subject to rejection. Conditions, limitations 

or provisions attached by the Bidder to the proposal may also cause its rejection. 

 

Proposals must be submitted on the prescribed form.  All blank spaces must be filled, in ink. Each Bidder 

must furnish in (his)(her) proposal a summary of information relative to the facilities, ability and financial 

resources available for the fulfillment of the contract. 

 
All bids must be submitted in sealed envelopes bearing on the outside, the name of the Bidder, and (his)(her) 

address, the name of the project. Bid Deposits and Surety Bid Letters accompanying bids shall be sealed in the Bid 

Envelope. 

 

All names must be typed or printed below the signature. 

 

WITHDRAWAL OF PROPOSAL:  No proposal may be withdrawn after it has been duly deposited. No Bidder 

may withdraw (his)(her) bid for a period of sixty (60) days after the opening of bids. 

 

COMPETENCY OF BIDDERS:  The City of Columbiana may make such investigation as it deems necessary to 

determine the ability and competency of the Bidder to perform the work.  Upon request, the Bidder shall furnish 
evidence satisfactory to the City of Columbiana that (he)(she) has the necessary facilities, ability and financial 

resources to fulfill the conditions of the Contract and Specifications. 

 

The City of Columbiana reserves the right to reject any bid received, if the investigation fails to satisfy 

the City of Columbiana that such Bidder is properly qualified to carry out the obligations of the Contract and to 

complete the work as specified. 
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INFORMATION TO BE FURNISHED:  In considering bids for this work, particular attention will be given to 

the method of construction which the bidder plans to follow; the available experienced and skilled men which 

(he)(she) plans to use in the prosecution of the work; the types of equipment and materials (he)(she) plans to 

install; and (he)(she) shall prepare and furnish this information in writing at the City of Columbiana's request. 

 
Furthermore, the Bidder must, prior to the award of the contract, be prepared to discuss in detail, all matters  

relating  to these  special  features  of the  work  with the  end  in view  that  the  City of Columbiana may obtain 

high grade workmanship and proper performance of the Contract. 

 

APPROXIMATE QUANTITIES FOR COMPARING PROPOSALS:  The quantities of work as given for 

each item in the Proposal are approximate and are given only as uniform basis for comparison of proposals.  They 

are not guaranteed to be accurate statements or estimates of quantities of work that are to be performed  under the 

contract and any departure there from will not be accepted as valid grounds for any claim for damages or loss 

of profits. 

 

PRICES BID:  The prices shall be written in ink in figures in the appropriate places in the proposals for the 

various items, and all bids will be considered irregular which contain items not specified in the forms of bids. 
The bid amount will be determined by the quantity of work for each item multiplied by the Unit Price.  In the 

event of conflict, the quantity times the unit price will control over the written bid amount. 

 

Bids will be compared on the basis of the aggregate cost as dete1mined by the use of the schedule 

of approximate quantities contained in the proposal. 

 

SIGNATURE OF BIDDERS:  The firm, corporate or individual name of the bidder must be signed in ink in 

the space provided for the signatures on the proposed blanks.  In the case of a corporation, the title of the officer 

signing must be stated and such officer must be thereunto duly authorized and the seal of said corporation duly 

affixed. In the case of a partnership, the signature of at least one of the partners must follow the firm name, using 

the term "member of the fi1m". In the case of an individual, use the terms "doing business as", or "sole owner".  
The Bidder shall further state in (his)(her) proposal the name and address of each person or corporation interested 

therein. 

 

BIDDER'S  AFFIDAVIT:   Each Bidder is required to duly execute the affidavit at the end of the proposal  

stating that all statements  and  declarations  made in the proposal  are true to the best of (his)(her) knowledge 

and belief. 

 

RIGHT TO ACCEPT OR REJECT PROPOSALS:  The City of Columbiana may consider informal any bid not 

prepared and submitted in accordance with the provisions hereof. The City of Columbiana reserves the right to 

reject any or all bids, to waive any informalities or irregularities in the bids received, and to accept any bid 

which is deemed most favorable. 

 
NON-COLLUSION AFFIDAVIT:  The successful Bidder will be required to submit a non-collusion affidavit 

in the form included in the proposal herein.   This affidavit shall be dated and executed after the opening of 

bids and before the award of the Contract is made. 

 

EXECUTION OF CONTRACT:  The Bidder to whom the Contract is awarded will be required to execute a 

written contract with approved sureties within ten (10) days from the date of the service of the notice to that 

effect.  In case (he)(she)  shall fail to do so, the Bid Deposit  accompanying (his)(her) proposal  shall thereupon 

be forfeited  to and the amount thereof retained  by the City of Columbiana as liquidated damages  for any 

expense  or delay which may be incurred in making  another letting for the performance of said work, and to 

indemnify said City of Columbiana for any loss which it may sustain by failure of the Bidder to execute the  

Contract  and furnish bond as aforesaid and the work may be re­ advertised or let to the next higher or next 
best Bidder,  as the City of Columbiana may determine. 

 

PROGRESS SCHEDULE:  Within ten (10) days after the award of the contract to him, the Contractor shall 

submit a proposed program of operation, showing clearly how (he)(she) proposes to conduct the work as to 

bring about the completion of (his)(her) work within the time limit specified. This program shall outline the 

proposed sequence of operations, the rates of progress and the dates when (his)(her) work will be sufficiently 

advanced to permit the installation of the work under other contracts.  The work under this contract shall be 

so scheduled that as structures are completed they can be placed into useful operation with a minimum of 
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delay.  The program shall be subject to the approval of the City of Columbiana. 

 

LIQUIDATED  DAMAGES FOR FAILURE TO ENTER INTO CONTRACT:   The successful bidder, upon 

(his)(her) failure or refusal to execute and deliver the contract and bonds required with ten (10)  days after 

(he)(she) has received  notice  of the acceptance of (his)(her) bid, shall  forfeit  to the Owner, as liquidated 
damages for such failure or refusal, the security  deposited with (his)(her) bid. 

 

TIME OF COMPLETION  AND LIQUIDATED  DAMAGES:   Bidder  must  agree to commence work  on 

or before  a date to be specified  in a written  "Notice  to Proceed"  of the Owner  and to fully complete the 

project  within         90          days after written “Notice to Proceed.”  Bidder must agree also to pay as liquidated 

damages the sum of _ $500.00__   for each consecutive calendar day thereafter. 

 

WAGE RATES:  In the event that the rate of wages paid for any trace or occupation in the locality where 

such work is being performed are under current collective agreements or understandings between bona fide 

organizations of labor and employer, then the wages to be paid shall be not less than such agreed wage rates, 

nor less than the minimum rates specified herein. 

 
In case the City of Columbiana orders the Contractor to perform extra or additional work which may 

make it necessary for the Contractor or any sub-contractor under this Contract to employ a person in  any  trade  

or  occupation for  which  no  minimum Wage  Rate  is  herein  specified, the  City  of Columbiana will 

include  in the Contract change order for such extra or additional work  a minimum wage rate for such trade 

or occupation, and insofar as such extra or additional work is concerned, there shall be paid each employee 

engaged  in work in such trade or occupation not less than  the wage  so included. 

 

Wage rates for this project will be as per the Davis-Bacon Act. 

 

REQUIRED INSURANCE:  In accordance with the specifications, the Contractor, without restricting the 

obligations and liabilities assumed under the Contract Documents, shall at his own cost and expense purchase 
and maintain in force until final acceptance of his work, the forms of insurance coverage listed below. 

 

Certificates in triplicate from the insurance carrier stating the limits of liability and expiration date 

shall be filed with the City before operation are begun.  Such certificates shall not merely name the types of 

policy provided, but shall specifically refer to this Contract and shall contain a separate express statement of 

compliance with each of the requirements as set forth in this section. 

All  policies  as  hereinafter  required  shall  be so  written  that  the  City  will  be  notified  of cancellation  or 

restrictive  amendment  at  least  ten  (10)  days  prior  to  the  effective  date  of  such cancellation or amendment. 

 

RESPONSIBILITY FOR DAMAGE CLAIMS AND LIABILITY INSURANCE:  The Contractor shall 

indemnify and save harmless the State and all of its representatives,  municipalities,  counties, public utilities, 

any affected railroad or railway company, and any fee owner from whom a temporary right-of-way was acquired 
for the Project  from  all suits, actions, claims, damages, or costs of any character brought  on account  of any 

injuries or damages sustained  by any persons or property on account of any negligent act or omission by the 

Contractor or its subcontractors or agents in the prosecution or safeguarding of the Work. 

 

 The Contractor shall procure and maintain insurance for liability for damages imposed by law and 

assumed under this Contract, of the kinds and in the amounts hereinafter provided from insurance companies 

authorized to do business in the State by the Ohio Department of Insurance.  The cost of insurance is 

incidental to all contract items.   Before the execution of the Contract by the Director, furnish to the 

Department  a certificate  or certificates  of insurance  in the from  satisfactory  to the Department  

demonstrating  compliance  with this  subsection.  Provide  an insurance  certificate  or certificates  that  show  

that the  Contractor's  liability  and  auto  policies  coverage  are  not  reduced, restricted, or canceled until 30 
days written notice has been given to the Department  by the insurer. Mail  all  certificates  and  notices  to: 

Administrator,  Office  of  Contracts,  Ohio  Department  of Transportation, 1980 West Broad Street, Columbus, 

OH  43223.  Upon request, the Contractor shall furnish   the  Department  via  certified  copy  of  each  policy,  

including  the  provisions  establishing premiums. 

 

The types and minimum limits of insurance are as follows: 

 

A.        Workers' Compensation Insurance. Comply with all provisions of the laws and rules of the Ohio Bureau 
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of Worker's Compensation covering all operations under Contract with the Department whether performed by it or 

its subcontractors.  In addition, if a portion of the Work is performed from a barge or ship or requires unloading 

material from a barge or ship on a navigable waterway of the United States, it is the responsibility of the Contractor 

to arrange coverage for that portion of the Work under the Longshore and Harborworker's Compensation Act *33 

USC Section 901 et seq.) 
 

B. Commercial General Liability Insurance. The minimum limits for liability insurance are as follows: 

General Aggregate Limit $2,000,000 

Products - Completed Operation  

Aggregate Limit $2,000,000 

Personal and Advertising Injury Limit $1,000,000 

Each Occurrence Limit $1,000,000 

 

Obtain the above minimum coverages through primary insurance or any combination of primary and umbrella 

insurance. In addition, the Department will require the General Aggregate Limit on a per project basis. 

 

Ensure that the Commercial General Liability Insurance policy names the State of Ohio, Department of 
Transportation, its officers, agents, and employees as additional insureds with all rights to due notices in the manner 

set about above.  Obtain Explosion, Collapse, and Underground (XCU) coverage at the same limits as the 

commercial general liability insurance policy. In addition, if blasting is to be performed, obtain XCU coverage 

providing a minimum Aggregate Limit of $5,000,000 and Each Occurrence Limit of $1,000,000.  Submit proof 

of insurance, endorsements and attachments to the Engineer prior to starting the Work. 

 

C.  Comprehensive Automobile Liability Insurance.  The Comprehensive Automobile Liability 

policy shall cover owned, non-owned and hired vehicles with minimum limits as follows: 

 

Bodily Injury and Property Damage Liability Limits 

 Each Occurrence  $1,000,000 
 

Insurance coverage in the minimum  amounts set forth neither relieves the Contractor  from liability in 

excess of such coverage, nor precludes the Department from taking such other actions as are available to it under 

any other provisions of this Contract or otherwise in law. 

 

If the Contractor provides evidence of insurance in the form of certificates of insurance, valid for a period 

of time less than the period during which the Contractor is required by terms of this Contract, then the 

Department will accept the certificates, but the Contractor is obligated to renew its insurance from time to time, 

so that the Department is continuously in possession of evidence that the Contractor's insurance is according to 

the foregoing provisions. 

 

If the Contractor fails or refuses to renew its insurance policies, or the policies are canceled or terminated, 
or if aggregate limits have been impaired by claims so that the amount available is under the minimum aggregate 

required, or modified so that the insurance does not meet the requirements of 

107.12C, the Department may refuse to make pavement of any further monies due under this Contract or refuse to 

make payment of monies due or coming due under other contracts between the Contractor and the Department.   

The Department in its sole discretion may use monies retained pursuant to this subsection to renew or increase 

the Contractor's insurance as necessary for the periods and amounts referred to above.   Alternatively, should 

the Contractor fail to comply with these requirements,  the Department  may  default  the  Contractor  and  call  

upon  the  Contractor's  Surety  to  remedy  any deficiencies.  During any period when the required insurance is 

not in effect, the Engineer may suspend performance of the Contract.  If the Contract is so suspended, the 

Contractor is not entitled to additional compensation or an extension of time on account thereof. 

 
Nothing in the Contract Documents  and insurance requirements  is intended to create in the public or 

any member thereof a third party beneficiary hereunder, nor is any te1m and condition or other provision of the 

Contract intended to establish a standard of care owned to the public or any member thereof. 
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ADDITIONAL INSURED ENDORSEMENT 

 

City of Columbiana, as Project Owner  

Herbert, Rowland & Grubic, Inc. as the Engineer  

Ohio Department of Transportation 
 

RAILROAD PROTECTIVE 

 

If applicable, as required by Railroad (Not Applicable) 

 

UNBALANCED BIDS: Mathematically unbalanced bid prices are these that do not reasonably reflect the cost of 

the item bid, inclusive of labor, equipment, profit, overhead and material costs.  A bid is materially unbalanced 

when the Owner has reasonable doubt that an award to the Bidder submitting a mathematically unbalanced bid 

will not result in the lowest ultimate cost to the Owner.  A materially unbalanced bid will be cause for rejection 

of the bid. 

 

TAXES:  Contractor will be responsible for payment of any income taxes or other taxes, required by the City of 
Columbiana for the contractor, contractor's employees, sub-contractors or sub-contractor's employees. 

 

FINDING FOR RECOVERY:   House Bill 95, the State of Ohio Operating Budget for fiscal years 

2004-05, enacted anew provision of law (ORC Section 9.24), effective January 1, 2004, that prohibits a state 

agency or political subdivision from awarding a contract for goods, services or construction, which is paid for 

in whole or in part with state funds, to a person against whom a finding for recovery has been issued by the Auditor 

of State, if the finding for recovery is unresolved. 

 

Explanation of Finds for Recovery: ORC 9.24 defines a finding for recovery as “a determination issued by the Auditor 

of State, contained in a report the Auditor of State gives to the Attorney General pursuant to Section 117.28 of the 

Revised Code, that public money has been illegally expended, public money has been collected but not been 
accounted for, public money is due but has not been collected, or public property has been converted or 

misappropriated.” 

 

Pursuant to ORC 117.28, when a finding for recovery is issued in an audit report, the legal counsel for 

the public office is authorized to collect the public money due within 120 days after receiving the audit report.  

In addition, the Auditor of State is required to notify the Attorney General of every finding for recover.  If, after 

120 days, the legal counsel for the public office has not initiated legal action to recover the public money due, the 

Attorney General is authorized to bring such an action. 

 

ORC 9.24 (B) provides that a finding for recovery is unresolved unless any of the following criteria 

applies: 

 
1.  The money identified in the finding for recovery is paid in full to the state agency or political subdivision 

to whom the money was owed; 

 

2.  The debtor has entered into a repayment plan that is approved by the Attorney General and the state agency 

or political subdivision to whom the money identified in the finding for recovery is owed.   A repayment 

plan may include a provision permitting a state agency or political subdivision to withhold payment to 

a debtor for goods, services, or construction provided to or for the state agency or political subdivision 

pursuant to a contract that is entered into with the debtor after the date the finding for recovery was 

issued. 

 

3.  The Attorney General waives a repayment plan described in division (2) of this section for good cause; 
 

4.  The debtor and state agency or political subdivision to whom the money identified in the finding for  recovery  

is owed  have  agreed  to  a payment  plan  established  through  an enforceable settlement agreement. 

 

5.  The state agency or political subdivision desiring to enter into a contract with a debtor certifies, and the 

Attorney General concurs, that all of the following are true: 

 

a.  Essential services the state agency or political subdivision is seeking to obtain from the debtor 
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cannot be provided by any other person besides the debtor; 

 

b.  Awarding a contract to the debtor for the essential services described in division (5)(a) 

  is in the best interest of the state; 

 
c.  Good faith efforts have been made to collect the money identified in the finding of recovery. 

 

6. The  debtor  has  commenced   an  action  to  contest  the  finding   for  recovery  and a final determination 

on the action has not yet been reached. 

 

Auditor of State Database:   ORC 9.24 (D) requires the Auditor of State to establish and maintain a database 

which is accessible to the public and which lists all persons against whom an unresolved finding for recovery 

has been issued, dating back to January 1, 2001.  The database is also to list the amount of money identified in 

the finding for recovery.  The statute requires the Auditor of State to update the database on a quarterly basis to 

reflect findings for recovery that have been resolved.  Both the initial database and all updates reflecting findings 

that have been resolved will be based upon written reports that the Attorney General is to provide to the Auditor 

of State.  All new findings for recovery will be added to the database immediately upon being issued by the 
Auditor of State. 

 

Although the statute only requires that the database be updated to reflect resolved findings on a quarterly 

basis, the Auditor of State and the Attorney General have agreed to a process to allow for more frequent updates.   

The Attorney General will notify the Auditor of State in writing upon the resolution of a finding, and the Auditor's 

database will be updated upon receipt of the certification from the Attorney General. 

 

The database required by ORC 9-24 will be accessible via the Auditor of State's web site, at 

www.auditor.state.oh.us. The web site will contain a search function, allowing anybody to search for a specific 

person by name to determine if that person has unresolved findings for recovery issued since January 1, 2001.  If 

the person does have a finding for recovery, the web site will provide additional information about the person 
and the finding, as well as a link to the audit report in which the finding was issued. 

 

If a public office is searching the database in order to comply with the provisions of ORC 9.24, the web site 

will allow the public office to perform a certification search.  A certification search allows users to be more specific 

about the persons for whom they are searching and at the end of the process, if none of the search results match the 

person to whom the public office plans to award a contract, it can print off a certification page documenting this fact 

for audit purposes. 

 

In addition to searches by name, the database will allow users to obtain a complete listing of all unresolved findings 

issued since 2001. The database will also contain, for informational purposes only, all persons against whom findings 

for recovery have been issued since January 1, 2001, even if those findings have been resolved.  The database will 

allow users to easily distinguish between resolved and unresolved findings for recovery. Please note that only those 
persons who have unresolved findings for recovery are prohibited from entering into public contracts. 

 

Responsibilities of a Public Office:  ORC 9.24 (D) provides that before awarding a contract for goods, services or 

construction, which is paid for in whole or in part with state funds, a state agency or political subdivision is required 

to verify that the person does not appear in the database established by the Auditor of State. 

 

As mentioned above, the Auditor of State and the Attorney General have agreed to a process that will keep 

the database as accurate and timely as possible.  Nonetheless, it is still possible that a person may have resolved the 

fining, but the finding continues to be listed in the Auditor of State's database as unresolved.  If this occurs, the 

public office should consult with its legal counsel about how to proceed. 

 
Upon performing a certification search of the Auditor of State's database, if the person is not listed as 

having an unresolved finding for recovery, the public office may proceed with the contract. Again, when the 

database shows no unresolved findings for recovery for the person, the web site will offer users the option of printing 

out a certification page that can be maintained to demonstrate compliance with ORC 9.24 (E). 

 

Responsibilities of a Person with an Unresolved Finding for Recovery:  Any person who has an unresolved finding 

for recovery is prohibited from receiving a contract for goods, services, or construction, paid for in whole or in 

part with state funds.  As described earlier in this bulletin, ORC 9.24 (B) provides the ways in which a finding for 

http://www.auditor.state.oh.us/
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recovery may be resolved.  A finding for recovery will  not  be removed  from  the Auditor  of State's  

database  until written  notification  of  the resolution  is received from the Attorney General.   Consequently, 

any person who wishes to resolve a finding for recovery should contact the Attorney General's Office at 

(614) 644-1234. 

 

SAFETY 

 

Paragraph 6.20 of the General Conditions makes it clear that all safety precautions during the 

construction process are the responsibility of the CONTRACTOR. 

 

 6.20  The CONTRACTOR will take all necessary precautions for the safety of, and will 

provide the necessary protection to prevent damage, injury or loss to: 

 

 6.20.1 

 

 6.20.2 

 
 

 6.20.3 

All employees on the Work and other persons who may be affected thereby, 

 

All the Work and all the Materials or Equipment to be incorporated therein, whether 

in storage on or off the site, and 
 

Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, 

pavement, roadways, structures, and utilities not designated for removal, relocation or 

replacement in the course of construction. 

 

He will  comply  with all applicable  safety and  building  laws  and  codes  of federal,  state, municipal 

and other governmental bodies for the safety of persons or property or to protect them from damage, injury or loss.  

(He)(she) will erect and maintain, as required by the conditions and progress of the Work, all necessary safeguards 

for their safety and protection, including posting danger signs and other warnings against hazards, promulgation 

safety regulations and notifying owners of adjacent utilities.   When the use or storage of explosives or other 

hazardous materials is necessary for the prosecution of the Work, the CONTRACTOR will exercise the utmost 
care and will canyon such activities under the supervision of licensed specially qualified personnel.  All damage, 

injury or loss to any such property caused, directly or indirectly, in whole or in part, by the CONTRACTOR,  

any Subcontractor or anyone directly or indirectly employed by any of them or anyone for whose acts any of them 

may be liable, will be remedied by the CONTRACTOR. 

 

Section 107.01 of the Construction and Materials Specifications requires among other things, compliance 

with Chapter 4121:1-3 of the Ohio Administrative  Code entitled "Specific Safety requirements of The Industrial 

Commission of Ohio relating to Construction" effective November 1, 

1979,  and  with  the  "Federal  Occupational  Safety  and  Health  Act of 1970  and  Code of Federal 

Regulations, Title 29, Chapter XVII, part 1926." 

 

The CONTRACTOR shall maintain at his/her office or other well-known place at the job site, all articles 
necessary for giving first aid to the injured, and shall make standing arrangements for the immediate removal to 

a hospital or a doctor's care of persons (including employees) who may be injured at the job site.  In no case shall 

employees be pe1mitted to work at a job site before the employer has made a standing arrangement for removal 

of injured persons to a hospital or a doctor's care. 

 

PROTECTION OF LIVES AND HEALTH 

 

(SEE SUPPLEMENTAL GENERAL CONDITIONS.) 

 

CONFLICT OF INTEREST 

 
(SEE SUPPLEMENTAL GENERAL CONDITIONS.) 

 

CONTRACT TERMINATION:    Termination of the Contract for convenience of the Department (City) as 

described in Section 108.09 of the 2016 DOT CMS is hereby incorporated into the specifications. 

 

MATERIALS MANAGEMENT PROCESS:    All materials not specifically listed below, must be supplied by 

certified ODOT suppliers.  The Contractor will notify the Construction Project Engineer (CPE) and the 

Construction Monitor (CM) of the start date of the project, a minimum of three days before actual work begins. 
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• Aggregate, to be provided by a certified ODOT supplier. 

 

• Asphalt  Concrete  production  and  testing  will  be  performed  according  to  ODOT 

Supplement 1056.  Simply stated, all asphalt concrete specified in plans will be ODOT Item 

448.   All asphalt concrete supplied will be from ODOT approved Job Mix Formulas (JMF's). 
As part of ODOT's Quality Assurance procedures, ODOT will perform periodical plant testing 

and monitoring of asphalt concrete production.  Forty­ eight (48) hours before significant asphalt 

concrete production is to begin, the CPE shall notify the CM so that plant monitors are available 

and aware of the JMF to be used. 

 

• Miscellaneous materials, such as guardrail, pipe, catch basins, manholes, signs, posts, lighting 

fixtures, etc. shall be provided by a ce1tified ODOT supplier and field inspected for defects prior 

to incorporation into the project. 

 

• Small quantities, with the written approval of the CPE, non-tested Portland cement concrete 

and asphalt concrete materials may be incorporated into the project, from ODOT certified 
suppliers provided the quantity is less than 50 cubic yards. 

 

ODOT 2016 LPA TEMPLATE INCORPORATION:   The required contract provisions for federal­ aid 

construction contracts (contained in ODOT's 2016 LPA Template) in Section V are hereby incorporated.  The 

following rules and regulations shall apply to all work to be done under this contract. If any provisions of these rules 

and regulations conflict with any other clauses of this contract, the ODOT 

2016 LPA Template shall govern. 

 

CONTRACT TERMINATION:   Termination of the Contract for convenience of the Department (City) as 

described in Section 108.09 of the 2016 DOT CMS is hereby incorporated into the specifications. 

 

DISPUTE RESOLUTI0N:  This specification is the City's dispute resolution and administrative claim process based 
on the partnering approach to construction administration. The Contractor must follow this process in order to 

resolve disputes on the project. 

 

The Contractor must exhaust this process prior to filing an action in the Ohio Court of Claims. These 

procedures do not compromise the Contractor's right to seek relief in the Ohio Court of Claims. 

 

All parties in the dispute must follow the specified steps. Personnel involved in second or third tier reviews 

will not consider a dispute until it has been properly reviewed by the previous tier. The Contractor's personnel 

shall not contact City personnel involved in a second or third tier review until the dispute has been thoroughly 

reviewed by the previous tier. 

 
Disputes will include disagreements, matters in question, and differences of opinion between City 

personnel and the Contractor. 

 

Disputes and claims by subcontractors and suppliers may be pursued by the Contractor on behalf of 

subcontractors or suppliers. Disputes of subcontractors and suppliers against the Contractor will not be reviewed 

by the City. Disputes and claims by subcontractors and suppliers against the City but not supported by the 

Contractor will not be reviewed by the City. 

 

Disputes and claims subject to review by the City include: 

 

1.  Interpretation of specifications, standard drawings, p l a n s , t h e  p r o p o s a l , working drawings, 

change orders, and orders by City personnel having authority over the project. 
 

2.  Differing site conditions as defined in 104.02.B of the 2016 ODOT Construction and Material 

Specifications. 
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3.  Cost and time incurred by: 

 a.  Suspension of the work under 104.02.C. 

 b.  Significant changes in scope of work under 104.02.D. 

 c.  Utility interference with the work under 105.07. 

 d.  Extra work ordered under 104.02.F and the policy on Change Orders. 
 e.  Acts or inaction of the City or other government agencies. 

 

4.  Adequacy and construct ability of the plan design. 

 

5.  Contract time extensions due to weather, shortages of labor, equipment, or materials, or other 

causes beyond the Contractor's control as defined in 108.06 and the current Policy 27-012(P) Time 

Extensions and Waiver of Liquidated Damages. 

 

6.  Other subjects mutually agreed upon by the City and Contractor to be under the scope of the 

dispute resolution and claims process. 

 

DISPUTE RESOLUTION:  
 

Early Notice: 

The Contractor, or subcontractor through the Contractor, shall give to the project engineer or supervisor 

(PE/PS), written notice of any circumstance or dispute on the project that may result in a claim. This 

early notice must be given by the end of the second working day following the occurrence of the 

circumstances or dispute. The PE/PS and Contractor or subcontractor shall maintain records of labor, 

equipment, and materials used on the disputed work or made necessary by the circumstance. Such 

records shall start when early notice is received by the PE/PS or when the project personnel are aware 

of the circumstance or dispute. 

 

Continuation of Work: 
 

The Contractor or subcontractor shall continue with all project work, including that which is in dispute. 

The City will continue payments for contract work. 

 

STEP 1 of Dispute Resolution (Project Level): 

 

The PE/PS will meet with the Contractor's superintendent within two (2) working-days of receipt of 

any early notice.  They shall review all pe1iinent information and contract provisions and negotiate an 

equitable settlement according to the Contract Documents. If settlement is not achieved they must 

escalate the dispute to Step 2. 

 

STEP 2 of Dispute Resolution (Administrative Level): 
 

If the dispute is escalated to Step 2, the City Engineer or designee (other than the project personnel 

involved) shall meet with personnel from the Contractor's headquarters, and consider the dispute. This 

Step 2 meeting shall occur within ten (10) working days of the completion of Step 1. The Engineer and 

Contractor's personnel shall review the information on the dispute presented by the personnel involved 

in Step 1 and negotiate an equitable settlement according to the Contract Documents. If settlement is 

not achieved they must escalate the dispute to Step 3. 

 

Step 3 of Dispute Resolution (Executive Level): 

 

A three (3) person board designated by the City Mayor will review disputes that are escalated to Step 3. 
 

To prepare for a Dispute Resolution review, the City Engineer will assign a dispute number, create a 

file on the dispute, and assign a person to review and manage the dispute. This manager will advise the 

City Mayor on the status of the dispute. The dispute number will consist of the City number, followed 

by a hyphen and then the project number, followed by a hyphen and the number of disputes on the 

project this dispute represents.  (Example: 79-6-2003-1) 
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Dispute Documentation: 

 

The Contractor shall submit documentation of the dispute to the City Mayor (4 copies) and City 

Engineer within twenty (20) working days of the completion of Step 2. Failure to meet this time frame 

or to request an extension necessary for the proper preparation of the documentation will terminate 
further review of the dispute and will act as a waiver of the Contractor's right to file a claim. 

 

The dispute document shall be an original document that clearly and in detail gives the following 

information for each item of additional compensation and time extension requested: 

 

a)  A narrative of the disputed work or project circumstances at issue with sufficient description 

and information to enable understanding by a third person who is not familiar with the project. 

This section must include the dates of the disputed work and the date of early notice. 

b)  References to the applicable provisions of the plans, specifications, proposal, or other contract 

documents. Copies of the cited provisions shall be included in the claim document. 

c)  The dollar amount of additional compensation and length of contract time extension being 

requested. 
d)  The cost and schedule analysis and supporting documents that were the basis for the requested 

compensation and time extensions stated in c). 

e)  Copies of relevant correspondence and other pertinent documents. 

 

The dispute document shall be identified by City, project number, Contractor name, subcontractor, or 

supplier, if involved in the dispute, and dispute number.  The Mayor will schedule a hearing on the 

dispute within fifteen (15) working days of receiving acceptable dispute documentation or as otherwise 

agreed to by the Dispute Resolution Board and the Contractor.  The Contractor's position on the dispute 

will be presented by executive officers of the Contractor (maximum three). The City Engineer will 

present the reasons the dispute was not resolved. The Dispute Resolution Board will issue a written 

decision on the dispute, within fifteen (15) working days of the hearing. 
 

CHANGE ORDER REVIEW PROCESS:  Only work necessary to complete the project as originally 

intended may be added by change order. 

 

All significant change orders must be approved by City of Columbiana and by ODOT's District 

Construction Administrator (DCE) prior to the contractor performing the work. 

 

All change orders will be processed per item 109 of the ODOT Construction and Material 

Specifications. 
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BID GUARANTY AND CONTRACT BOND 
 

KNOW ALL MEN BY THESE PRESENTS, that we, the  undersigned                                        as 
Principal, and                                                                                         as Surety, are hereby held and firmly 
bound unto     CITY OF COLUMBIANA, OHIO, AND OHIO DEPARTMENT OF TRANSPORTATION    
as OWNER and obligee in the penal sum of the dollar amount of the BID submitted by the Principal to 
the OWNER on                                          to undertake the PROJECT known as 

 
 

COL - FIRESTONE PARK PHASE 2 
 

 
The penal sum referred to herein shall be the dollar amount of the Principal's BID to the 

OWNER, incorporating any additive or deductive alternate proposals made by the Principal on the date 
referred to above to the OWNER which are accepted by the OWNER. In no case shall the penal sum exceed 
the amount of 100 percent of the BID including any alternates which may be accepted. For the payment 
of the penal sum well and truly to be made, we hereby jointly and severally bind ourselves, our heirs, 
executors, administrators, successors, and assigns. 

 
Signed this                       day of                    , 2026. The CONDITION OF THE ABOVE 

OBLIGATION IS SUCH, that whereas the above named Principal has submitted a BID in the amount 
of 

 
 
 
 

NOW, THEREFORE, if the OWNER accepts the BID of the Principal and the Principal fails to enter into 
a proper Agreement in accordance with the BID, PLANS, DETAILS, SPECIFICATIONS, and bills of 
material, and in the event the Principal pays to the OWNER the difference not to exceed 10 percent of the 
penalty hereof between the amount specified in the BID and such larger amount for which the OWNER 
may in good faith contract with the next lowest BIDDER to perform the WORK covered by the BID; or 
in the event the OWNER  does not award the Contract to the next lowest BIDDER and resubmits the 
PROJECT for bidding, the Principal pays to the OWNER the difference not to exceed 10 percent of the 
penalty here of between the amount specified in the BID, or the costs, in connection with the resubmission, 
of printing new CONTRACT DOCUMENTS, required advertising, and printing and mailing notices to 
prospective BIDDERS, whichever is less, then this obligation shall be null and void, otherwise to remain 
in full force and effect; if the 0WNER accepts the bid of the Principal and the Principal within 10 days after 
the awarding of the contract enters into a proper Agreement in accordance with the BID, PLANS, DETAILS, 
SPECIFICATIONS, and bills of material, which said Contract is made a part of this BOND the same as 
though set forth herein. 

 
NOW ALSO, if the said                                       shall well and faithfully do and perform the things agreed 
by                                                     to be done and performed according to the terms of said Agreement; 
and shall pay all lawful claims of SUBCONTRACTORS, materialmen, and laborers, for labor performed 
and materials furnished in the carrying forward, performing, or completing of said Agreement; we 
agreeing and assenting that this undertaking  shall be for the benefit of any materialman or laborer 
having a just claim, as well as for the OWNER herein; then this obligation shall be void; otherwise the 
same shall remain in full force and effect, it being expressly understood and agreed that the liability of the 
Surety for any and all claims hereunder shall in no event exceed the penal amount of this obligation as 
herein stated. 

 
The said Surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the 
terms of the said Agreement or in or to the PLANS or SPECIFICATIONS therefore shall in any wise affect 
the obligations of said Surety on its BOND. 
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IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and such 
of them as are corporations have caused their corporate seals to be hereto affixed and these presents to 
be signed by their proper officers, the day and year first set forth above. 

 
 

Signed and Sealed this                          day of                                       , 20              _ 
 
 
 
 
 

Principal 

Witness   By 

Address 

Surety 
 
 

Witness By  Attorney-in-Fact 

 
 

SURETY COMPANY ADDRESS:  SURETY AGENTS ADDRESS: 
 
 

 
Company Name  Agency Name 

 
 

Street  Street 
 
 

City  State  Zip  City  State  Zip 
 
 
 
 

IMPORTANT- Surety companies executing BONDS must appear on the Treasury Departments most 
current list (Circular 570 as amended) and must not exceed the underwriting limitation. 

 
Surety companies and their agents or attorneys-in-fact must be authorized to transact business in the state 
where the PROJECT is located and shall furnish proof of such authorization  in the BID. 
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FEDERALLY REQUIRED EEO CERTIFICATION 
 
 

State of                        OHIO 
 

County of                     COLUMBIANA 
 

BID Identification                     COL – FIRESTONE PARK PHASE 2 
 
 

CONTRACTOR                                                                                                                ,being first duly sworn, 

deposes and says that he (has) (has not) participated in a previous contract or subcontract subject to the 

equal opportunity clause, as required by Executive Orders 10925, 11114, or 11246 and that he (has)(has 

not) filed with the Joint Reporting Committee, the Director or the Office of Federal Contract   Compliance,   

a  Federal  Government   Contract  Compliance,   a  Federal  Government contracting or administering  

agency, or the former President's Committee on Equal Employment Opportunity, all reports due under 

the applicable filing requirements.   The Bidder must circle the appropriate "has' or "has not" above. 

 
The Bidder hereby certifies that he 

 
 
 

Signed: 
 
 

(Contractor) 
 
 
Subscribed and sworn to before me this 

 
 

  day of  20 
 
 
 
 
 
 

(Notary Public) 
 
 
 

My Commission Expires:      
 
 

Seal of Notary: 
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BIDDER'S AFFIDAVIT 
 

(This Affidavit is Part of the Proposal) 
 
 

STATE OF  ) 

)  §: 
COUNTY OF  ) 

 
 
 

being duly sworn,  deposes  and says that (he)(she)  resides at 
 

that (he)(she) is the who signed the above  Proposal or bid, that 

 

(he)(she) was duly authorized to sign and that the bid is the true offer of the Bidder,  that the seal 

attached is the seal of the Bidder and that all the declarations and statements contained in the bid are 

true to the best of (his)(her)  knowledge and belief. 

 

 

(Affiant) 
 
 

Subscribed and Sworn to before me this  day of.  20   
 
 
 
 
 
 
 
 

(Notary Public) 
 
 

 

My Commission Expires.   20  , 

(SEAL) 
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BID 
 
 

 

Proposal of                                                                                                         (hereinafter called  

 

“BIDDER”), organized and existing under the laws of the State of    doing  
 

business as 
 
 
 
 
To the   City of Columbiana, Ohio,  (hereinafter called "OWNER"). 

In compliance with your Advertisement for Bids, BIDDER  hereby proposes  to perform  all WORK for 

the construction of      COL – FIRESTONE PARK PHASE 2    in strict accordance with the CONTRACT 

DOCUMENTS, within  the time set forth therein, and at the prices stated below. 
 

By submission of this BID, each BIDDER certifies, and in the case of a joint BID each party thereto 

certifies as to his own organization, that his BID has been arrived at independently, without consultation, 

communication, or agreement as to any matter relating to this BID with any other BIDDER or with any competitor. 

BIDDER hereby agrees to commence WORK under this contract on or before a date to be specified in the 

NOTICE TO PROCEED and fully complete the PROJECT BY                                       , 2019. BIDDER further 

agrees to pay as liquidated damages, the sum of $             500.00              for each consecutive calendar day 

thereafter as provided in Section 108.07 of the General Conditions. 

BIDDER acknowledges receipt of the following ADDENDUM: 
 
 
 
 
 
 
 
 
 
 
 
*Insert "a corporation", "a partnership", or "an individual" as applicable. 

 

 

 

 

 



COL - FIRESTONE PARK PHASE 2
COLUMBIANA, OHIO
BID PROPOSAL FORM
Project Number 121990

Line Item Item Description Unit Qty. Unit Price Bid Amount

1 201E11000 CLEARING AND GRUBBING LS 1

2 202E23000 PAVEMENT REMOVED SY 1,017

3 202E34900 PIPE REMOVED FT 80

4 202E58000 MANHOLE REMOVED EA 1

5 202E58100 CATCH BASIN REMOVED EA 2

6 204E10000 SUBGRADE COMPACTION SY 3,303

7 252E01500 FULL DEPTH PAVEMENT SAWING FT 2,652

8 304E20000 AGGREGATE BASE CY 683

9 407E20000 NON-TRACKING TACK COAT GAL 139

10 441E70000 ASPHALT CONCRETE SURFACE COURSE, TYPE 1, (449), 1.25" DEPTH (GRAVEL
PARKING AREA) CY 16

11 441E70000 ASPHALT CONCRETE SURFACE COURSE, TYPE 1, (449), 1.25" DEPTH (GUTTER) CY 42

12 441E70200 ASPHALT CONCRETE INTERMEDIATE COURSE, TYPE 1 (449), 1.75" DEPTH
(GRAVEL PARKING AREA) CY 26

13 441E70200 ASPHALT CONCRETE INTERMEDIATE COURSE, TYPE 1 (449), 1.75" DEPTH
(GUTTER) CY 71

14 605E05200 4" UNCLASSIFIED PIPE UNDERDRAIN FT 1,538

15 608E10001 4" CONCRETE WALK, AS PER PLAN SF 10,127

16 608E52000 CURB RAMP SF 228

17 609E26000 CURB, TYPE 6 FT 1,538

18 611E04400 12" CONDUIT, TYPE B FT 270

19 611E98370 CATCH BASIN, NO. 6 EA 2

20 611E98450 CATCH BASIN, NO. 2-2A EA 3

21 611E99574 MANHOLE, NO. 3 EA 2

22 614E11000 MAINTAINING TRAFFIC LS 1

23 619E16000 FIELD OFFICE, TYPE A MNTH 4

24 623E10000 CONSTRUCTION LAYOUT STAKES AND SURVEYING LS 1

25 624E10000 MOBILIZATION LS 1

26 642E00620 CROSSWALK LINE, TYPE I FT 120

27 SPECIAL FLUSH CURB FT 3,366

28 SPECIAL 8" CONCRETE PAD, AS PER PLAN SF 269

29 SPECIAL 12" DRAINS EA 11

30 SPECIAL 8" UNDERDRAIN WITH GEOTEXTILE FACRIC FT 2,373

31 SPECIAL 8" - GRATED CLEANOUTS EA 31

32 SPECIAL RESTORED BRICK GUTTER SY 679

32 SPECIAL EROSION CONTROL LS 1

Date of Completion: _______________________ , 2026

and

(Please Print)

                                                                                               TOTAL BASE BID

The "TOTAL AMOUNT OF THE BASE BID", based in the "Approximate  Unit Quantities" given below times the unit prices specified by the bidder amounts to the sum of:

___________________________________ 100 Dollars $ _________________________________________________________________  In Ink

To the City of Columbiana:   The undersigned, having full knowledge of the site, plans and specifications for the above improvements and the conditions of this project, hereby agrees to furnish
all services, labor, materials, and equipment necessary to complete the entire project, according to the plans, specifications and completion dates, and to accept the unit prices specified above for
each item as full compensation for the work in this proposal.

Company's Name: ______________________________________________________________________________________________________________

Herbert, Rowland Grubic, Inc.
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Work Type Codes and Descriptions 
 

 

1. Clearing and Grubbing 

2. Road Excavation & Embankment Construction 

3. Incidental Grading 

4. Soil Stabilization 

5. Temporary Soil Erosion & Sediment Control 

6. Aggregate Bases 

7. Apply Bituminous Treatments 

8. Concrete Texturing 

9. Sawing 

10. Reinforcing Steel 

11. Expansion & Contraction Joints, Joint 

Sealers, Bearing Devices 

12. Drainage (Culverts, Misc.) 

13. Misc. Concrete 

14. Maintenance of Traffic 

15. Pavement Markings 

16. Landscaping 

17. Mowing 

18. Trucking 

19. Sealing of Concrete Surfaces with Epoxy or Non-

epoxy Sealers 

 



WORK TYPE DEFINITIONS 

1. Clearing and Grubbing 

This work type includes removal of brush, trees, stumps and other protruding obstructions. It 

also includes scalping materials from the surface of the ground. 

 

2. Roadway Excavation and Embankment Construction 

This work type includes the excavation of materials of any nature for roadways or channels; 

disposal of unsuitable and surplus materials; construction of embankments; preparation of 

subgrade; finishing surfaces to proper lines and grades. Excavation for this work type is limited 

to less than 750,000 c.y. (573,416 cubic meters) per project. 

 

3. Incidental Grading 

This work type includes all grading and related work of a minor nature (usually less than 10,000 

c.y. (7646 cubic meters) of the total of excavation and embankment). It also includes all grading 

work paid for on a linear basis, the reconditioning of shoulders and the placement of shoulder 

aggregate. 

 

4.  Soil Stabilization 

This work type  includes  increasing  soil strengths or altering soil characteristics by adding  

various  admixtures and agents  (cementing agents1  binding  agents1  lime1  etc. ) to the soil. It 

also includes stabilization by mechanical methods including improving gradation and 

consolidation. 

 

5. Temporary Soil Erosion & Sediment Control 

This work type includes the installation/ maintenance and removal of various items for the 

temporary control of soil erosion, siltation and water pollution during construction. 

 

6.  Aggregate Bases 

This work type includes the placing and compacting of one or more uniform courses of 

aggregate. 

 

7.  Apply Bituminous Treatments 

This work type includes the preparation and treatment of a surface with liquid bituminous 

material and aggregate. 

 

8.  Concrete Texturing 

This work type includes the restoring or creating of longitudinal or transverse striations by 

mechanical means. 

 

9.  Sawing 

This work type includes sawing portland cement concrete or asphalt concrete as required. 

 

10.  Reinforcing Steel 

This work type includes placing reinforcing steel and steel dowels. 

 

 

 



WORK TYPE DEFINITIONS 

11.  Expansion & Contraction Joints, Joint Sealers, Bearing Devices 

This work type includes the installation of expansion and contraction joints, elastomeric 

compression seals for bridge deck joints (either armored with or composed of structural steel), 

vertical and horizontal extension of structural expansion joints, joint sealers or bearing devices. 

 

12. Drainage (culverts, misc.) 

This work type includes the construction of storm drains and culverts, sanitary sewers, water 

lines, underdrains, edge drains, aggregate drains and all related items. It also includes 

construction of slope and channel protection. 

 

13.  Misc. Concrete 

This work type  includes  the construction of retaining walls less than 8' in 

height/curbs/sidewalks/driveways/median barriers/slope and channel protection/portland 

cement concrete  pavement and base in quantities less than  11500 square  yards per paving  

location  and other  incidental concrete  items. 

 

14.  Maintenance of Traffic 

This work type  includes  the installation/ maintenance and subsequent removal of all temporary 

traffic  control items  such as signs1  barricades/  signals/  lighting/ surface  maintenance 

materials/ raised pavement markers/ pavement markings1  portable  barriers/  etc. for the 

maintenance of traffic through construction areas. 

 

15. Pavement Markings 

This work type includes the pavement preparation and uniform application of retroreflective 

pavement markings. 

 

16.  Landscaping 

This work type includes establishment of vegetative cover, permanent erosion control, 

plantings/and other related landscaping work. 

 

17. Mowing 

This work type includes controlling vegetative growth by cutting and trimming by mechanical 

means. 

 

18.  Trucking 

This work type includes hauling materials, to, from and within construction projects. 

 

19.   Sealing of Concrete Surfaces with Epoxy or Non-epoxy Sealers 

This work type includes the surface preparation and sealing of concrete surfaces. 
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CERTIFICATION 
 
 

 
I,  , certify that I am the Secretary of the Corporation named as 

Contractor herein; that    , who signed this Agreement on 

behalf of the Contractor, was then    of said Corporation; that said 

Agreement was duly signed for and in behalf of said corporation by authority of its governing body, and is 

within the scope of its corporate powers. 

Signed: 
 
 
 
 
 
 

Subscribed and sworn to before me 
 

this  day of   , 20__. 
 
 
 
 
 
 
 

 
Notary Public 

 
 

 
My Commission Expires:  _ 

 

 
 
 
 

Seal of Notary 
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NONCOLLUSION AFFIDAVIT 
 

 

State of _____________OHIO_________________                                                                                

County _______COLUMBIANA_____________ 

BID Identification _________COL – FIRESTONE PARK PHASE 2  
 

CONTRACTOR:   ,  being first duly sworn, 

deposes and says that he is   (sole owner, a partner, 

president, secretary, etc.) of     , the party making the 

foregoing BID; that such BID is not made in the interest of or on behalf of any undisclosed person, 

partnership, company, association, organization, or corporation; that such BID is genuine and not 

collusive or sham; that said BIDDER has not directly or indirectly induced or solicited any other 

BIDDER to put in a false or sham BID, and has not directly or indirectly colluded, conspired, connived, 

or agreed with any BIDDER or anyone else to put in a sham BID, or that anyone shall refrain from 

bidding; that said BIDDER has not in any manner, directly or indirectly, sought by agreement, 

communication  or conference with anyone to fix the BID price of said BIDDER, or to fix any overhead, 

profit, or cost element of such BID price, or of that of any other BIDDER, or to secure any advantage 

against the OWNER awarding the Contract or anyone interested in the proposed Contract; that all 

statements contained in such BID are true; and, further, that said BIDDER has not, directly or indirectly, 

submitted (his)(her) BID price or any breakdown thereof, or the contents thereof, or divulged information 

or data relative thereto, or paid and will not pay any fee in connection therewith, to any corporation, 

partnership, company, association, organization, BID depository, or to any member or agent thereof, or to 

any other individual except to such person or persons as have a partnership or other financial interest with 

said BIDDER in (his)(her) general business. 

 

Signed: 
 
 

CONTRACTOR 

Subscribed and sworn to before me this 

  day of  20 
 
 
 
 

NOTARY PUBLIC 
 
 

My Commission Expires:  _ 
 

 

Seal of Notary: 
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DELINQUENT PERSONAL PROPERTY TAX AFFIDAVIT 
 

 
State of.  OHIO                

County of  COLUMBIANA  

BID Identification              COL-FIRESTONE PARK PHASE 2  

 
CONTRACTOR    , being 
first duly sworn, deposes and says that he is  (sole owner, a partner, president, secretary, etc.) of   , 
the party making the foregoing BID, hereby affirms under oath, pursuant to Section 5719.042 of the Ohio 
Revised Code, that at the time the Bid was submitted, my company (was)(was not) charged with delinquent 
personal property taxes on the General Tax List of Personal Property for   

                            Columbiana  County, Ohio. 
 
 
If such charge for delinquent personal  property tax exists on the General Tax List of Personal 

Property for      Columbiana     County, Ohio, the amount  of such due and unpaid delinquent taxes, 

including due and unpaid penalties  and interest shall be set forth below. 
 

 
A copy of this statement shall be transmitted by the Fiscal Officer to the County Treasurer within 

30 days of the date it is submitted. 

 
Delinquent Personal Property Tax  $  _ 

 
Penalties  $  _ 
 

 

Interest  $  _ 
 

 
Signed:    

Subscribed and sworn to before me this 

   day of  20  _ 
 

 
My Commission Expires:  _ 

 
Seal of Notary: 
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FINDING FOR RECOVERY 
 
 

State of  OHIO_____________                 
 

County of  COLUMBIANA__________ 
 

BID Identification ____COL – FIRESTONE PARK PHASE 2________          

 

 

CONTRACTOR     , being first 

duly sworn, deposes and says that he is   (sole owner, a partner, 

president, secretary, etc.) of   , the party making the 

foregoing BID, hereby affirms under oath, pursuant to Section 9.24 of the Ohio Revised Code, that at the 

time the Bid was submitted, my company (was)(was not) charged with a Finding for Recovery issued by 

the Auditor of the State of Ohio. 

 
 
 

Signed:     
Contractor 

 
 

Subscribed and sworn to before me this 
 
 

  day of  20  _ 
 
 
 
 
 
 

Notary Public 
 
 

My Commission Expires:  _ 
 
 
 
 

Seal of Notary: 
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AGREEMENT 

THIS AGREEMENT, made this ____________day of __________________, 20 __________, by and  

between _________City of Columbiana, Ohio_______, hereinafter called “OWNER” and __________ 

_________________________________doing business as (an individual) or (a partnership) or (a  

corporation) hereinafter called “CONTRACTOR”. 

WITNESSETH: That for and in consideration of the payments and agreements hereinafter mentioned: 

1.  The CONTRACTOR will commence and complete the construction of 
 

COL- FIRESTONE PARK PHASE 2 
 

2.  The CONTRACTOR will furnish all of the material, supplies, tools, equipment, labor and other 

services necessary for the construction and completion of the PROJECT described herein. 

3.  The CONTRACTOR will commence the work required  by the CONTRACT DOCUMENTS within 

___10___calendar  days after the date of the NOTICE TO PROCEED and will complete the same by 

___________,2026 days unless the period for completion is extended otherwise by the CONTRACT 

DOCUMENTS. 

4.  The CONTRACTOR agrees to perform all of the WORK described in the CONTRACT 

DOCUMENTS and comply with the terms therein for the sum of $   

or as shown in the BID schedule. 

5.  The term "CONTRACT DOCUMENTS" means and includes the following:  

 (A)  Advertisement For BIDS 

(B)  Information For BIDDERS  

(C)  Instructions to BIDDERS  

(D)  BID 

(E)  BID BOND 
 

(F)  AGREEMENT 
 

(G)  GENERAL CONDITIONS 

 
(H) SUPPLEMENTAL GENERAL CONDITIONS 

 

(I) PAYMENT BOND 
 

 (J) PERFORMANCE BOND 
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 (K) NOTICE OF AWARD 

 

 (L) NOTICE TO PROCEED 
 

 (M) CHANGE ORDER 

 

 (N) ODOT’s 2016 LPA Template Required Contract Provisions 
 

 (O) DRAWINGS prepared by _____Herbert, Rowland & Grubic, Inc, _________________ 

   
  Numbered ___1____ through ____12______, and dated ________,20__26_.  (N) 

  

 SPECIFICATIONS prepared or issued by __Herbert, Rowland & Grubic, Inc.______________ 

 
  ______________________________________________________________________ 

 

  dated _________February______, 20___26___. 

 (P) ADDENDA: 

  No. _______________, dated _________________, 20 ___________ 

  No. _______________, dated _________________, 20 ___________ 

  No. _______________, dated _________________, 20 ___________ 

  No. _______________, dated _________________, 20 ___________ 

6.  The OWNER will pay to the CONTRACTOR in the manner and at such times as set forth in 

the General Conditions such amounts as required by the CONTRACT DOCUMENTS. 

7.  The Agreement shall be binding upon all parties hereto and their respective heirs, executors, 

administrators, successors, and assigns. 

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by 

 
their duly authorized officials, this Agreement in ( 3  . ) each of which shall be deemed an 

Number of Cop1es 

original on the date first above written. 
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OWNER:  OWNER: 
 
 
 

 
By    By    

(signature) 

 
 

Name    Name 
(please type or print)  (please type or print) 

Title    Title 
(please type or p rin t)  (please type or print) 

 
 

(SEAL)       (SEAL) 

 

 

ATTEST:  ATTEST: 
 

 
      

                                                  (signature)                           (signature) 
 

 
 

Name    Name _ 
(please type or print)  (please type or print) 

 

Title    Title   
  

 

CONTRACTOR: 
 
 
 
 
 
 
                                                                             (signature) 

 
 
 

 
 

(SEAL) 
 
 
 
 

Name _______________________________        

Title__________________________________________ 

Address________________________________________                                                                    

ATTEST: 
 

 
 
 
 
Name  _________________________ 

 

Title,  _ 
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PERFORMANCE BOND 
 

 

KNOW ALL MEN BY THESE PRESENTS:  that 
 
 
   
 
 
 

a  ____________________________________________________, hereinafter called Principal, and 

 
 
 
 
 

hereinafter called Surety, are held and firmly bound unto ______________________________  
 

 

  The City of Columbiana, Ohio, and the Ohio Department of Transportation__________ 
(Name of Owner) 

 
 

  28 West Friend Street, Columbiana, OH   44431________________ 
(Address of Owner) 

 
 

hereinafter called OWNER, in the penal sum of  

 
  Dollars,$(________________) 

 

 

in lawful money of the United States, for the payment of which sum well and truly to be made, 

we bind ourselves, successors, and assigns, jointly and severally, firmly by the presents. 

 
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a 

certain contract with the OWNER, dated the  day of  , 20______ a 

copy of which is hereto attached and made a part hereof for the construction of: 

 
  COL – FIRESTONE PARK PHASE 2______________________ 

 

  ______________________________________________________ 

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the 

undertakings, covenants, terms, conditions, and agreements of said contract during the original term 

thereof, and any extensions thereof which may be granted by the OWNER, with or without notice 

to the Surety and during the one year guaranty period, and if he shall satisfy all claims an demands 

incurred  under such contract, and shall fully indemnify and save harmless the OWNER from all 

costs and damages which it may suffer by reason of failure to do so, and shall reimburse and repay 

the OWNER all outlay and expense which the OWNER may incur in making good any default, 

then this obligation shall be void; otherwise to remain in full force and effect. 

 

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and agrees that 

no change, extension of time, alteration or addition to the terms of the contract or to the WORK 
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to be performed  thereunder or the SPECIFICATIONS accompanying the same shall in any wise 

affect its obligation on this BOND, and it does hereby waive notice of any such change, extension 

of time, alteration or addition  to the terms of the contract  or to the WORK  or the 

SPECIFICATIONS. 

 

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR 

shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
 
 
 

IN WITNESS WHEREOF, this instrument is executed in _________ counterparts, each one of which 

 

shall be deemed an original, this the _________day of ___________, 20 ___________. 

 

 

ATTEST: 
 
 
 

   
 

 

(SEAL)  BY   (s) 
 
 
 
 

 
 

 
 
 
 
 
 
 

ATTEST: BY ________________________________________________________________________ 
 

 
 

    
 

 
 
 
 
 
 
 

NOTE:  Date of BOND must not be prior to date of CONTRACT. 

If CONTRACTOR is Partnership, all partners should execute BOND. 

 
IMPORTANT:  Surety companies executing BONDS must appear on the Treasury Department’s 

most current list (Circular 570 as amended) and be authorized to transact business in the State 

where the PROJECT is located. 

 

 

Number 

Principal 

Secretary 

Principal 

 

Address 

 

Address 

 

Witness as to Principal 

 

Address 

 

Witness as to Surety 

 

Address 

 

Surety 

 
Attorney-in-Fact 
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PAYMENT BOND 
 

KNOW ALL MEN BY THESE PRESENTS:  that 
 

 
 
 
 
 
  
 
  

a _______________________________________________________________________________________________________     hereinafter called Principal, and 
 

 
 
 
 

hereinafter called Surety, are held and firmly bound unto   _ 

__________The City of Columbiana, Ohio, and the Ohio Department of Transportation_________ 

_______________________28 West Friend Street, Columbiana, OH 4408____________________ 

 

hereinafter called OWNER, in the penal sum of   _ 

Dollars, $ (  ) in lawful money of the United States, for the payment of 

which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and 

severally, firmly by these presents. 

 
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a 

certain contract with the OWNER, dated the  day of   _ 

20  , a copy of which is hereto attached and made a part hereof for the construction of: 

  COL – FIRESTONE PARK PHASE 2   

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms 

SUBCONTRACTORS,  and corporations furnishing materials for or performing labor in the 

prosecution of the WORK provided for in such contract, and any authorized extension or 

modification thereof, including all amounts due for materials, lubricants, oil, gasoline, coal and 

coke, repairs on machinery, equipment and tools, consumed or used in connection with 

construction of such WORK, and for all labor, performed in such WORK whether by 

SUBCONTRACTOR  or otherwise, then this obligation shall be void; otherwise to remain in full 

force and effect. 

 
PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and agrees that 

no change, extension of time, alteration or addition to the terms of the contract or to the WORK 

to be performed thereunder or the SPECIFICATIONS  accompanying the same shall in any wise 

affect its obligation on this BOND, and it does hereby waive notice of any such change, extension 

(Name of Contractor) 

 
(Address of Contractor) 

 

(Corporation, Partnership or Individual) 

 (Address of Surety) 

 

(Name of Owner) 

 

(Address of Owner) 
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of time, alteration or addition to the terms of the contract or to the WORK or the 

SPECIFICATIONS. 

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR 

shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
 

 
 

IN WITNESS WHEREOF, this instrument is executed in _______counterparts, each one of which 
(Number) 

 

shall be deemed an original, this the   day of   , 20   _ 

ATTEST: 

 

 
 
 

 

(SEAL)  BY   (s) 
 

 
 
 
 
 

 

 
 
 
 
 
 
 

ATTEST:  BY ________________________________________________________________________ 

 

 
 
 

 
 
 
 
 
 
 

NOTE:  Date of BOND must not be prior to date of CONTRACT. 

If CONTRACTOR is Partnership, all partners should execute BOND. 
 

 

IMPORTANT:   Surety companies executing BONDS must appear on the Treasury Department's 

most current list (Circular 570 as amended) and be authorized to transact business in the State 

where the PROJECT is located. 

 

 

 

 

 

 

Principal 

 Principal Secretary 

 

Address 

Principal 

Witness as to Principal

 

AddressPrincipal 

 Address 

Address 

Address

Princip

al 

Witness as to Surety

 

Address Principal 

 Address 

Surety

 

Address Principal 

 Address 

Attorney-in-Fact 

Address Principal 
Address 

Address Principal 
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Authorization of the Surety Agent to execute the bond and financial statement shall be 

attached to each copy of the Surety Bond. 
 

If the Bonding Company is a foreign corporation, proper certificate authorizing it to do 

business in the State of Ohio shall also be attached to each copy of the Surety Bond. 
 

ACKNOWLEDGEMENT OF PRINCIPAL, IF A CORPORATION 
 

STATE OF   ) 

)  §: 
COUNTY OF  ) 

 

 

On this.  day of ___' 20_, before me personally came and appeared  

 to me known, who, being by me duly sworn, 

did depose and say that (he)(she) resides at   _ 
 
 

that (he)(she) is the of  _

,the corporation described in 

and which executed the foregoing instrument; that (he)(she) knows the seal of said corporation; that 

one of the impressions affixed to said instrument is an impression of such seal; that it was so affixed 

by order of the directors of said corporation, and that (he)(she) signed (his)(her) name thereto by like 

order. 

 

(Notary Public) 
 

My Commission Expires:  _ 
 
 
 
 

STATE OF  l
 (SEAL) 

ACKNOWLEDGEMENT OF PRINCIPAL, IF A FIRM OR PARTNERSHIP 
 

STATE OF 
 

§: 

COUNTY OF  _ 
 

On this   day of   20  , before me personally came and 

appeared     to me known and known to me to be 

one of the members of the firm of _____________________________________________________  
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_______________________________________________________________ described in and who 

executed the foregoing instrument and (he)(she) acknowledged to me that (he)(she) executed the 

same as and for the act and deed of said firm. 

 

(Notary Public) 

 

ACKNOWLEDGEMENT OF PRINCIPAL, IF AN INDIVIDUAL 
 
 

STATE OF  ) 

)  §: 
COUNTYOF  ) 

 

On this.  day of   20  , before me personally came 

and appeared    to me known and known to me to be 

the person described in and who executed the foregoing instrument and acknowledged that 

(he)(she) executed the same. 

 
 
 

(Notary Public) 
 
 

My Commission Expires:  _ 
 

 
 
 

(SEAL) 
 

ACKNOWLEDGEMENT BY SURETY COMPANY 
 

STATE OF  ) 

§: 
COUNTY OF  ) 

 

On this.  day of   , 20  , before me personally came 

   to me known, 

and known to me to be the   of    the 

corporation described in and which executed the within instrument, who being by me duly sworn, 

did depose and say that (he)(she) resides at   that (he)(she) is the 

_______________________________________________________ of the said corporation; that 

(he)(she) knows the seal of said corporation; that the seal affixed to the said instrument is such 

corporate seal; that it was so affixed by the order of the Board of Directors of said corporation, 

and that (he)(she) signed (his)(her) name thereto by like order. 
 

 
 
 

(Notary Public) 
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My Commission Expires:    

(SEAL) 

 

 

 

APPROVAL OF A LEGAL OFFICER 

 

I, the undersigned   the duly authorized and 

acting legal representative of the City of Columbiana, Ohio, do hereby certify as follows: 

I have examined the foregoing documents covering the performance of the Project which 
 

include the Advertisement, Instructions to Bidders, Proposal as to Form, Executed Contract, 

Performance Bonds, Payment Bonds and Surety Bonds, Bidder's Affidavits, Contractor's Bid 

Letter, Proposal Form, Original Policies for owner's protection both bodily injury and property 

damage and certificates of additional insurance as may be required, Acknowledgement of 

Bidders, Payment Bonds, Non-Collusion  Affidavits and all other instruments that are a 

component part of the Proposal and contract and the manner of execution thereof, and I am of the 

opinion that each of the aforesaid agreements has been duly executed by the proper parties 

thereto acting through their duly authorized representatives; that said representatives have full 

power and authority to execute said agreements on behalf of the respective parties named thereon; 

and that the foregoing agreements constitute valid and legally binding obligations upon the parties 

executing the same in accordance with the terms, conditions and provisions thereof. 

 
 
 

(Signature) 

 
 

  Director of Finance   
(Title) 

 
 

Dated this  day of  , 20  _ 
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FISCAL OFFICER 

 

 

!,  , hereby certify that I am the qualified and acting fiscal officer 

of   the City of Columbiana, Ohio, that the amount of money  to wit, $   

 
 

required to meet the cost of the attached Agreement between: 

 

 

 
  City of Columbiana, Ohio   

(Owner) 
 

 

 
  and__________________________________________________________________________________ 

(Contractor) 

 

has been lawfully appropriated for the purpose of said Agreement and the money so appropriated 

is on deposit (in process of collection) to the credit of the appropriate fund free from any 

previous encumbrances. 

 

 
(Signature)  (Date) 

 

 

 
                  (Name)  

  
 
 

                    (Title)  
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NOTICE OF AWARD 

 
To:____________________ 

 
 
 
 
 
 
 
 
 

PROJECT Description:    COL – FIRESTONE PARK PHASE 2 
 
 

The OWNER has considered the BID submitted by you the above described WORK in 

response to its Advertisement for Bids dated  , 20   _ 

and Information for Bidders. 

You are hereby notified that your BID has been accepted for items in the amount of 
$    

 

You are required by the Information for Bidders to execute the Agreement and furnish the 

required CONTRACTOR'S Performance BOND, Payment BOND and Certificates of lnsurance 

within ten (10) calendar days from the date of this Notice to you. 

If you fail to execute said Agreement and to furnish said BONDS within ten (10) days 

from the date of this Notice, said OWNER will be entitled to consider all your rights arising out 

of the OWNER'S acceptance of your BID as abandoned and as a forfeiture of your BID BOND. 

The OWNER will be entitled to such other rights as may be granted by law. 

You are required to return an acknowledged copy of this NOTICE OF AWARD to the 

OWNER. 

 
Dated this   day of   , 20   _ 

 
 
 
 

By 

 
Title ______________________________________

 
 

ACCEPTANCE OF NOTICE 
 

Receipt of the above NOTICE OF AWARD is hereby acknowledged 

 

by ____________________________________________________________________________ 

this the   day of    , 20   _ 

BY     

Title __________________________________________ 
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Owner 

NOTICE TO PROCEED 
 
 

To:      Date:_________________________________________
 

 
    Project:  _COL-FIRESTONE PARK PHASE 2_______ 

 
     

 

 
 

 

You are hereby notified to commence WORK in accordance with the Agreement dated 
 
 

  , 20   , on or before   , 20   _ 

 
and you are to complete the WORK within __”90”___consecutive calendar  days thereafter.  The 
date 

 

of completion of all WORK is therefore   , 20   _ 
 
 
 
 
 

 
By 

 

 

Title______________________ 

 

 

ACCEPTANCE OF NOTICE 
 
Receipt of the above NOTICE TO PROCEED 

 
is hereby acknowledged by 

 

________________________________________ 

 
 

this the _____________________________day of 

 
 

__________________________, 20 __________ 

 

 
By _____________________________________ 

 

 
Title _____________________________________ 
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COMPLETION AFFADAVIT 

 

STATE OF _____OHIO____________) 

               )        §: 

COUNTY OF ____COLUMBIANA__) 

 

  being first duly sworn, deposed and says that 

(he)(she) is      (sole owner, a partner, president, 

secretary, etc.) of     the Party that entered into a contract 

with the City of Columbiana on the   day of    , 20_, for the COL-FIRESTONE 

PARK PHASE 2 project and that all claims and obligations for services, labor, payroll records, 

tools,  appliances, materials, equipment, and damages to personal property and/or bodily injury 

arising in connection with this contract have been satisfactorily settled. 

 

 

Signed  _ 
 

 

Sworn to and subscribed before me, a Notary Public, this   day of   20   
 

 

 
 

Notary  Public 
 
 
 
 

My Commission Expires.  _ 
 
 
 
 

(Seal) 
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CHANGE ORDER 
 

Order No.                                                                     _ 

Dffie:                                                                            _ 

Agreement Date:                                                         _ 

 

NAME OF PROJECT: ___________________________________________________________________ 

 

OWNER: ______________________________________________________________________________ 

 

CONTRACTOR: ________________________________________________________________________ 

 

The following changes are hereby made to the CONTRACT DOCUMENTS: 

Justification: (Attach details) 

 

Change to CONTRACT PRICE: 

 

Original CONTRACT PRICE: $___________________ 

 

Current CONTRACT PRICE adjusted by previous CHANGE ORDER $______________________ 

 

The CONTRACT PRICE due to this CHANGE ORDER will be (increased, decreased) 

 

by $______________________________ 

 

The new CONTRACT PRICE including this CHANGE ORDER will be $ _______________________ 

 

Change to CONTRACT TIME:  The CONTRACT TIME will be (increased, decreased) 

by _____________________________ calendar days. 

 

The date for completion of all work will be ____________________________(Date). 

 

Approvals Required: To be effective this Order must be approved by the Federal agency if it changes the 

scope or objective of the PROJECT, or may otherwise be required by the SUPPLEMENTAL GENERAL 

CONDITIONS. 

 

Requested By: _______________________________________________________________________ 

 

Recommended By: ___________________________________________________________________ 

 

Accepted By: _______________________________________________________________________ 

 

Federal Agency Approval: ____________________________________________________________ 
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AFFIDAVIT OF CONTRACTOR 
OR SUB-CONTRACTOR 

 

PREVAILING WAGES 
 

I ________________________________________________________________________ 
(Name of person signing affidavit) (Title) 

 

 
of the  , do hereby certify  that the 

wages paid to all employees for the full number  of hours worked  in connection with the Contract 

to the Improvement, Repair and Construction of: 

 

 
  COL – FIRESTONE PARK PHASE 2, Columbiana, Ohio   

(Project and Location) 
 
 

during the following period from.  to   _ 
 

 
is in accordance with the prevailing wage prescribed by the contract document. 

 
 

I further certify that no rebates of deductions for any wages due any person have been directly 

or indirectly made other than those provided by law. 

 

 

 

(Signature of Officer or Agent) 
 

 
 
 

Sworn to and subscribed in my presence this  day of   , 20_. 
 

 
 
 
 

 
(Notary Public) 

 

 
This affidavit must be executed and sworn to by the office or agent or the Contractor or 
Subcontractor who supervises the payment of employees, before the owner will release 
the surety and/or make a final payment due under the te1ms of the Contract. 
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WAIVER OF LEIN 

 

TO WHOM IT MAY CONCERN: 
 

Whereas, the undersigned,   , has furnished 
 

_______________________________________________________________________________________ 

to ____________________________________________________________________________________ 

 

 

 

for the project known as ____________________________________________________________________ 

________________________________________________________________________________________ 

________________________________________________________________________________________ 

 No, therefore, ______________________________________________ for and in consideration 

Of the sum of ________________________________________________________________ 

____________Dollars, 

The receipt of which is hereby acknowledged, , and being requested to give a partial waiver to the extent 

of this payment only, does hereby waive and release to the extent of this payment only any and all lien or 

claim of or right to lien on the above described premises and the improvements thereon under the statutes 

of the State of   relating to mechanics' liens, on account 

of labor or materials, or both, furnished by ___________________________________  

  to or on account of   _ 
 

  for the above described project. 

 

 

Dated this   day of   , 20   
 
 
 
 

By:   
 

 
Title:
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1 
 

ODOT Local-let Federal Bid Doc Template 

ODOT’s LPA Template (ODOT Specification Book and LPA Specification Book) 

Required Contract Provisions 

1 ODOT’S 2023 CONSTRUCTION AND MATERIAL SPECIFICATIONS 

(C&MS) AND ITS SUPPLEMENTS 
ODOT’s Construction and Material Specifications (C&MS) and its supplements are fully incorporated by 

reference, as if they were rewritten here. This incorporation does not affect the order of precedence 

outlined in Section 105.04 of the C&MS Manual. 

When bidding on this project, the Prime Contractor should replace the terms “the department,” “the 

engineer,” “the DCE,” and “the DCA” with “the Local Public Agency (LPA).” Additionally, this document 

does not change the LPA’s duty to comply with the Ohio Revised Code (O.R.C.), local ordinances, and/or 

other applicable requirements. 

2 PN (PROPOSAL NOTE) 100 FOR LPA PROJECTS 
LPAs have the option to incorporate PN 100 into their contracts to include specific preferences. 

PN 100 Inclusion Options (Check One): 

• PN 100 is included in the contract ☐ 

• PN 100 is not included in the contract ☒ 

If PN 100 is included, it must be edited and added to the contract. 

3 PN 133 – 07/18/2025 – PRODUCTS PRODUCED IN THE UNITED 

STATES 
The requirements of this note replace the domestic material requirements in 106.09 of the C&MS. 

Furnish products that are produced in the United States according to the applicable provisions of the 

Infrastructure Investment and Jobs Act (IIJA), Pub. L. No. 117-58, which includes the Build America, Buy 

America Act (BABA) Pub. L. 117-58, §§ 70901-27, and 23 CFR 635.410.   

A. Federal Requirements. All steel or iron products incorporated permanently into the work must 

be made of steel or iron produced in the United States and all subsequent manufacturing must be 

performed in the United States. “Manufacturing” is any process that modifies the chemical content; 

physical shape or size; or final finish of a product. Manufacturing as it relates to steel or iron products 

begins with the initial melting and mixing and continues through the bending and coating stages.  

“Manufactured products” means articles, materials, or supplies that have been processed into a specific 

form and shape, or combined with other articles, materials, or supplies to create a product with different 

properties than the individual articles, materials, or supplies. If a domestic product is taken out of the 

United States for any process, it becomes a foreign source material. 

All manufactured products used in the project must be manufactured in the United States (“final 

assembly requirement”) and have greater than 55 percent of the manufactured product’s components, 

https://www.transportation.ohio.gov/working/construction/lpa-contract-admin/references/pn-100-lpa
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by cost, be mined, produced, or manufactured in the United States (“55 percent requirement”). 

“Component” means an article, material, or supply, whether manufactured or unmanufactured, 

incorporated directly into a manufactured product or, where applicable, an iron or steel product. If a 

manufactured product is predominately iron, steel or a combination of both it must meet the above 

requirements for steel or iron products.  Predominately iron or steel or a combination of both means the 

total cost of the iron and steel content exceeds 50 percent of the total cost of all its components.  

Manufactured products on projects that receive Federal authorization on or after October 1, 2025 must 

meet the final assembly requirement.  Manufactured products on projects that receive Federal 

authorization on or after October 1, 2026 must meet the final assembly requirement and the 55 percent 

requirement. 

All construction materials must be manufactured in the United States—this means that all 

manufacturing processes for the construction material occurred in the United States. 

“Construction materials” includes an article, material, or supply—other than an item of primarily iron or 

steel; cement and cementitious materials; aggregates such as stone, sand, or gravel; or aggregate 

binding agents or additives—that is or consists primarily of: 

• Non-ferrous metals; 

• Plastic and polymer-based products (including polyvinylchloride, composite building materials, 

and polymers used in fiber optic cables); 

• Glass (including optic glass); 

• Fiber optic cable (including drop cable); 

• Optical fiber; 

• Lumber;  

• Engineered wood; and 

• Drywall. 

To provide clarity to item, product, and material manufacturers and processers, we note that items that 

consist of two or more of the listed materials that have been combined together through a 

manufacturing process, and items that include at least one of the listed materials combined with a 

material that is not listed through a manufacturing process, should be treated as manufactured 

products, rather than as construction materials. For example, a plastic framed sliding window should be 

treated as a manufactured product while plate glass should be treated as a construction material.  

Construction materials brought on site and combined with other materials are not considered 

manufactured products. 

Precast concrete products that are classified as manufactured products must have their predominantly 

iron or steel components meet the above requirements for iron and steel.  The cabinets or other 

enclosures of intelligent transportation systems and other electronic hardware systems that are installed 

in the highway right of way and classified as manufactured products must comply with the above 

requirements for iron and steel if the cabinet or enclosure is predominately iron or steel. 

B. Exceptions. The Director may grant specific written permission to use non-domestic steel or iron 

products in any type of construction in accordance with 23 CFR 635.410(b)(4). The Director may grant 

such exceptions under the following condition: 
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• The cost of products to be used does not exceed 0.1 percent of the total contract cost, or 

$2,500, whichever is greater. The cost is the value of the product as delivered to the project. 

The Director may grant specific written permission to use non-domestic construction materials or 

manufactured products in any type of construction in accordance with 2 CFR Part 184. The Director may 

grant such exceptions under the following conditions: 

• The total value of the non-compliant products is no more than the lesser of $1,000,000 or 5% of 

total applicable costs for the project; or 

o applicable costs are defined as the cost of materials (including the cost of any 

manufactured products) used in the project that are subject to a domestic preference 

requirement 

o the actual cost of the materials, not the anticipated cost of those materials. 

• The total amount of the federal financial applied to the project, through awards or subawards, is 

below $500,000;  

The Prime Contractor may request an exception on forms provided by the Department. 

The Buy America preference only applies to articles, materials, and supplies that are consumed in, 

incorporated into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, 

and supplies, such as temporary scaffolding, brought to the construction site and removed at or before 

the completion of the infrastructure project. Nor does a Buy America preference apply to equipment and 

furnishings, such as movable chairs, desks, and portable computer equipment, that are used at or within 

the finished infrastructure project but are not an integral part of the structure or permanently affixed to 

the infrastructure project. 

C. Proof of Domestic Origin. Furnish certification to the engineer showing the domestic origin of all 

products covered by this section before they are incorporated into the work.  The Daily Source Report 

form itself is not acceptable certification of domestic origin. Acceptable documentation could be a 

specification sheet or cut sheet with the country of origin identified on the sheet.  Non-domestic 

product(s) incorporated into the work does not relieve the Prime Contractor of any responsibility to 

correct the work up to and including removal and replacement of the non-domestic product(s).  

Products without a traceable domestic origin will be treated as a non-domestic product. 

4 PREQUALIFICATION 
Only ODOT-prequalified contractors are eligible to submit bids for this project. Prequalification status 

must be in force at the time of bid, at the time of award, and through the life of the construction 

contract.  For work types that ODOT does not prequalify, the LPA must still select a qualified contractor. 

Subcontractors are not subject to the prequalification requirement.  The Prime Contractor must perform 

no less than 30 percent of the total original contract price. 

5 FEDERALLY REQUIRED EQUAL EMPLOYEMENT OPPORTUNITY 

CERTIFICATION FORM  
The bidder hereby certifies that he or she has ...., has not ...., participated in a previous contract or 

subcontract subject to the equal opportunity clause, and that he or she has ...., has not ...., filed with the 

Joint Reporting Committee, the Director of the Office of Federal Contract Compliance, a Federal 
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Government Contract Compliance, a Federal Government contracting or administering agency, or the 

former President's Committee on Equal Employment Opportunity (‘EEO”), all reports due under the 

applicable filing requirements.  The bidder must circle the appropriate “has” or “has not” above. 

6 PN 017 - 10/15/2004 - FEDERALLY REQUIRED EEO CERTIFICATION 

CLAUSE 
The EEO Certification is required by the Equal Employment Opportunity Regulations of the Secretary of 

Labor (41 CFR 60-1.7 (b) (1)) and must be submitted by bidders and proposed subcontractors only in 

connection with contracts and subcontracts which are subject to the equal opportunity clause (41 CFR 

60-1.4).  Contracts and subcontracts that are exempt from the equal opportunity clause are set forth in 

41 CFR 60-1.5.   

Currently, Standard Form 100 (EEO-1) is the only report required by the implementing regulations. 

Proposed Prime Contractors and subcontractors who have participated in a previous contract or 

subcontract and have not filed the required reports should note that 41 CFR 60-1.7 (b) (1) prevents the 

award of contracts and subcontracts unless such contractor submits a report covering the delinquent 

period or such other period specified by the Federal Highway Administration (FHWA) or by the Director, 

Office of Federal Contract Compliance, U.S. Department of Labor. 

7 PN 059 - 10/15/2004 - WAGE DETERMINATION APPEALS PROCESS   
1. Has there been an initial decision in the matter? This can be: 

a. An existing published wage determination 

b. A survey underlying a wage determination 

c. A Wage and Hour Division letter setting forth a position on a wage determination matter 

d. A conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests for summaries of surveys, should be 

with the Wage and Hour Regional Office for the area in which the survey was conducted because 

those regional offices have responsibility for the Davis-Bacon survey program. If the response for 

this initial contact is not satisfactory, the process described in Subsections 2. and 3. should be 

followed. 

Regarding any other matter not yet ready for the formal process described within this section, initial 

contact should be made with the Branch of Construction Wage Determinations by writing to: 

Branch of Construction Wage Determinations 

Wage and Hour Division 

U. S. Department of Labor 

200 Constitution Avenue, N.W. 

Washington, D. C. 20210 

 

2. If the answer to the question in Subsection 1. is yes, an interested party (those affected by the 

action) can request review and reconsideration from the Wage and Hour Administrator (see 29 

CFR 1.8 and 29 CFR Part 7) by writing to: 
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Wage and Hour Administrator 

U. S Department of Labor 

200 Constitution Avenue, N.W. 

Washington, D. C. 20210 

 

The request should be accompanied by a full statement of the interested party's position and any 

information (wage payment data, project description, area practice material, etc.) that the requester 

considers relevant to the issue. 

3. If the decision of the Administrator is not favorable, an interested party may appeal directly to 

the Administrative Review Board (formerly the Wage Appeals Board) by writing to: 

Administrative Review Board 

U. S. Department of Labor 

200 Constitution Avenue, N. W. 

Washington, D. C. 20210 

 

4. All decisions by the Administrative Review Board are final. 

8 PN 061 – 01/20/2016 -WAGE SCALE ON ALL FEDERAL-AID PROJECTS 
The wage rates for this project were determined by the Secretary of Labor in accordance with Federal-
Aid requirements. 
 
Contractors shall use only the classifications and wage rates set forth in the United States Department 
of Labor (USDOL) wage decision found at the website noted below on payrolls submitted to the District 
Office. Additionally, please note that the wage modification in effect at the time of the project sale 
date, shall be used by all contractors. 
 
This USDOL wage decision may be viewed at https://sam.gov/wage-determinations. 
 
This contract requires the payment of the total of the basic hourly rates plus the fringe benefits 
payments for each classification in accordance with the following regulations, which by reference are 
made part of this contract: 
 

1) The USDOL Regulations, 29 CFR  5.5, 5.31, and 5.32, most recent revision at contract execution. 
2) Form FHWA-1273 (most recent revision at contract execution) Part IV. Payment of 

Predetermined Minimum Wage and Part V. Statements and Payrolls. 
 
The failure to pay prevailing wages to all laborers and mechanics employed on this project shall be 
considered a breach of contract. Such a failure may result in the termination of the contract and 
debarment. 
 
The Prime Contractor and all subcontractors shall pay all wages and fringe benefits by company check. 
All payroll records and canceled pay checks shall be maintained for at least three years after final 
acceptance as defined in Section 109.12 of the C&MS. The Prime Contractor’s and all subcontractor’s 
payroll records and canceled pay checks shall be made available for inspection by ODOT and USDOL, 
upon request, anytime during the life of the contract, and for three years thereafter by USDOL. 

https://sam.gov/wage-determinations
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Additionally, the Prime Contractor and all subcontractors shall permit such representatives to interview 
any employees during working hours while the employee is on the job. 
 
The wage and fringe rates determined for this project shall be posted by the Prime Contractor in a 
prominent and accessible place on the project, field office, or equipment yard where they can be easily 
read by the workers. 
 
The Prime Contractor and subcontractors shall submit certified payrolls each week beginning three 
weeks after the start of work. These payrolls shall include but not limited to the following: 
 

1. Employee name, address, social security number, classification, and hours worked. 
2. The basic hourly and overtime rate paid, total pay, and the manner in which fringe benefit 

payments have been irrevocably made. 
3. The contract ID and pay week dates. 
4. Signature of an authorized company representative. 

 
Additionally, a copy of the “Apprentice Certification” obtained from the Ohio State Apprenticeship 
Council, must accompany all certified payrolls submitted for all apprentices working on this project.  
 
Please be aware that it is ultimately the responsibility of the Prime Contractor to ensure that all laws 
relating to prevailing wages in the USDOL Regulations, 29 CFR Parts 1 and 5, are strictly adhered to by all 
subcontractors on the project. 
 
If the Prime Contractor or any subcontractor fails to comply with any of the provisions contained in this 
proposal note, ODOT may terminate the contract, debar the Prime Contractor or subcontractor and/or 
withhold or suspend pay estimates after written notice and a reasonable opportunity to comply has 
been provided. 
 

9 LIMITATION ON USE OF CONTRACT FUNDS FOR LOBBYING 
A. The prospective bidder certifies, by signing and submitting this bid proposal, to the best of his or 

her knowledge and belief that: 

 

i. No federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or 

employee of any federal agency, a member of Congress, an officer or employee of 

Congress, or an employee of a member of Congress in connection with the awarding of 

any federal contract, the making of any federal grant, the making of any federal loan, the 

entering into of any cooperative agreement, and the extension, continuation, renewal, 

amendment, or modification of any federal contract, grant, loan, or cooperative 

agreement. 

ii. If any funds other than federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any federal 

agency, a member of Congress, an officer or employee of Congress, or an employee of a 

member of Congress in connection with this federal contract, grant, loan, or cooperative 
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agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure 

Form to Report Lobbying" in accordance with its instructions. 

 

B. This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into.  This certification is a prerequisite for making or entering 

into this transaction imposed by 31 U.S.C. 1352.  Any person who fails to file the required 

certification shall be subject to civil penalty of not less than $10,000 and not more than 

$100,000 for each such failure. 

 

C. The prospective bidder also agrees by submitting his or her bid proposal that he or she shall 

require the language of this certification be included in all lower tier subcontracts which exceed 

$100,000 and that all such subcontractors shall certify and disclose accordingly. 

10 PN 045 - 10/15/2004 - NON -COLLUSION AFFIDAVIT 
In accordance with 23 U.S.C. 112 and O.R.C. Chapter 1331 et. seq. and Sections 2921.11 and 2921.13, the 

bidder hereby states, under penalty of perjury and under other such penalties as the law provides, that 

he/she or his/her agents or employees have not entered, either directly or indirectly, into any 

agreement, participated in any collusion, or otherwise taken any action in restraint of free competitive 

bidding in connection with this proposal.  Execution of this proposal on the signature portion thereof 

shall also constitute signature of this Non-Collusion Affidavit as permitted by 28 US.C. 1746. 

REPORTING BID RIGGING 

To report bid rigging activities call: 

1-800-424-9071 

The U.S. Department of Transportation (USDOT) operates the above toll-free "hotline" Monday through 

Friday, 8:00 a.m. to 5:00 p.m. Eastern Standard Time.  Anyone with knowledge of possible bid rigging, 

bidder collusion, or other fraudulent activities should use the “hotline” to report such activities. 

The "hotline" is part of the USDOT's continuing effort to identify and investigate highway construction 

contract fraud and abuse and is operated under the direction of the USDOT Inspector General.  All 

information will be treated confidentially, and caller anonymity will be respected. 

Knowledge of possible bid rigging, bidder collusion, or other fraudulent activities can also be reported 
via e-mail (hotline@oig.dot.gov) or through their website Report Fraud Hotline | DOT OIG 
 

11 DRUG FREE SAFETY PROGRAM 
During the life of this project, the Prime Contractor, and all its subcontractors that provide labor on the 

project site, must be enrolled in and remain in good standing in the Ohio Bureau of Worker’s 

Compensation (OBWC) Drug-Free Safety Program (DFSP) or a comparable program approved by the 

OBWC.  

In addition to being enrolled in and in good standing in the OBWC DFSP or a comparable program 

approved by the OBWC, ODOT requires each Prime Contractor and subcontractor that provides labor, to 

mailto:hotline@oig.dot.gov
https://www.oig.dot.gov/hotline
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subject its employees who perform labor on the project site to random drug testing of 5 percent of its 

employees. The random drug testing percentage must also include the on-site supervisors of the Prime 

Contractors and subcontractors. Upon request, the Prime Contractor and subcontractor shall provide 

evidence of required testing to ODOT.  

Each subcontractor shall require all lower-tier subcontractors that provide labor on the project site with 

whom the subcontractor is in contract with for the work to be enrolled in and be in good standing in the 

OBWC DFSP or a comparable program approved by the OBWC prior to a lower-tier subcontractor 

providing labor at the site.  

ODOT will declare a bid non-responsive and ineligible for award if the Prime Contractor is not enrolled 

and in good standing in the OBWC DFSP Discount Program or a similar program approved by OBWC 

within 8 days of the bid opening. Furthermore, ODOT will deny all requests to sublet when the 

subcontractor does not comply with the provisions of this section.  

Failure of the Prime Contractor to require a subcontractor to be enrolled in and be in good standing in 

the OBWC DFSP or a comparable program approved by the OBWC  prior to the time that the 

subcontractor provides labor at the site, shall result in the Prime Contractor being found in breach of the 

contract and that breach shall be used in the responsibility analysis of that Prime Contractor, or the 

subcontractor who was not enrolled in a program, for future contracts with the state for five years after 

the date of the breach. 

12 OHIO WORKERS’ COMPENSATION COVERAGE 
The Prime Contractor must secure and maintain valid Ohio workers’ compensation coverage until the 

project has been finally accepted by ODOT.  A certificate of coverage evidencing valid workers’ 

compensation coverage must be submitted to the LPA before the contract is executed by the LPA. 

The Prime Contractor must immediately notify the LPA in writing if it or any subcontractor fails or refuses 

to renew their workers’ compensation coverage.  Furthermore, the Prime Contractor must notify the LPA 

in writing if it’s or any of it’s subcontractor’s workers’ compensation policies are canceled, terminated, or 

lapse. 

The failure to maintain valid workers’ compensation coverage shall be considered a breach of contract 

which may result in the Prime Contractor or subcontractor being removed from the project, withholding 

of pay estimates, and/or termination of the contract. 

13 PN 038 - 10/15/2004 - UNRESOLVED FINDING FOR RECOVERY 
The Prime Contractor affirmatively represents to the LPA that it is not subject to a finding for recovery 

under O.R.C. 9.24, or that it has taken the appropriate remedial steps required under O.R.C. 9.24 or 

otherwise qualifies under that section.  The Prime Contractor agrees that if this representation is 

deemed to be false, the contract shall be void ab initio as between the parties to this contract, and any 

funds paid by the state hereunder shall be immediately repaid to the LPA, or an action for recovery may 

be immediately commenced by the LPA and/or for recovery of said funds. 
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14 PN 039 - 10/15/2004 - ASSIGNMENT OF ANTITRUST CLAIMS IN 

STATE CONTRACT LANGUAGE  
The Prime Contractor should recognize that in actual economic practice, overcharges resulting from 

antitrust violations are usually borne by ODOT and/or the LPA.  As consideration for the award of the 

contract and intent to be legally bound, the Prime Contractor acting herein by and through the person 

signing this contract on behalf of the contractor as a duly authorized agent, hereby assigns, sells, 

conveys, and transfers to ODOT and/or the LPA any and all right, title, and interest to any and all claims 

and causes of action the Prime Contractor now has or hereafter requires under state or federal antitrust 

laws provided the claims or causes of action related to the goods or services are the subject to the 

contract.  In addition, the Prime Contractor warrants and represents that it will require all of its 

subcontractors and first-tier suppliers to assign all federal and state antitrust claims and causes of action 

to ODOT and/or the LPA.  The provisions of this article shall become effective at the time the LPA 

executes this contract without further acknowledgment by any of the parties. 

All contracting entities shall assign their rights and responsibilities to ODOT and/or the LPA for all 

antitrust claims and causes of action regarding subcontractors. 

15 PN 024 – 04/21/2006 – US ARMY CORPS OF ENGINEERS AND OHIO 

ENVIRONMENTAL PROTECTION AGENCY PERMITS 
The above-referenced permits are incorporated and made a part of this contract as special provisions 

incorporated herein. Therefore, in the event the contractor or its agents refuse or fail to adhere to the 

requirements of the US Army Corps of Engineers 404 Permit and/or the Ohio Environmental Protection 

Agency’s 401 Water Quality Certification and an assessment or fine is made or levied against ODOT 

and/or the LPA, the Prime Contractor shall reimburse ODOT and/or the LPA within 30 calendar days of 

the notice of assessment or fine, or ODOT may withhold the amount of the fine from the Prime 

Contractor's next pay estimate. All money collected or withheld from the Prime Contractor shall be 

delivered to the permitting agencies issuing the assessment or fine. 

These fines are not to be construed as a penalty but are liquidated damages to recover costs assessed 

against ODOT due to the Prime Contractor's refusal or failure to comply with the permits. 

16 PN 008 – 11/7/2025 – SMALL BUSINESS ENTERPRISE (SBE) 

TRUCKING; SBE SUPPLIERS 
COUNTING SBE TRUCKING TOWARDS SBE CONTRACT GOALS 

The Apparent Low Bidder/Awarded Contractor may meet a Small Business Enterprise (SBE) contract goal 

using SBE trucking firms, but only when such firms perform a commercially useful function (CUF). The 

Bidder/Apparent Low Bidder/Awarded Contractor must not include an SBE trucking firm on its SBE 

Utilization Plan if it is aware that the firm will not be performing a CUF. Even if an SBE trucking firm will 

be performing a CUF, the dollar amount of trucking services it provides may not be fully countable 

towards the SBE contract goal. When including an SBE trucking firm that will be performing a CUF on its 

SBE Utilization Plan, the Bidder/Apparent Low Bidder/Awarded Contractor must only include the portion 

of the dollar amount of which it is aware will count towards the SBE contract goal.  The Apparent Low 
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Bidder/Awarded Contractor becomes aware (or is made aware) the SBE trucking firm is subcontracting 

out duties, PN 015, PN 031, & PN 032 still apply. The SBE trucking firm must follow PN 061 for work on 

site above de minimus.  All Proposal Notes are the Apparent Low Bidder/Awarded Contractor’s ultimate 

responsibility on the project. The Apparent Low Bidder/Awarded Contractor is responsible for 

performing any Good Faith Efforts (GFEs) that may be necessary if it includes, in good faith, an SBE 

trucking firm on its SBE Utilization Plan and the Apparent Low Bidder/Awarded Contractor becomes 

aware (or is made aware) that the SBE trucking firm is not performing a CUF or that the trucking services 

provided by the SBE trucking firm are not countable to the extent previously believed. 

An SBE trucking firm performs a CUF only when: 

• It provided the Bidder/Apparent Low Bidder/Awarded Contractor with a quote. The SBE trucking 

firm must be given the opportunity to negotiate its rates. 

• It is responsible for the management and supervision of its entire trucking operation, including 

any valid arrangement(s) (as described below) in which its services are countable towards the 

SBE contract goal. The extent of the SBE trucking firm’s management and supervision are 

considered on a case-by-case basis. The existence of a contract between the Awarded Contractor 

and the SBE trucking firm or an SBE trucking firm and a 2nd tier subcontractor is not in and of 

itself an indicator that the SBE trucking firm is performing a CUF, especially if the contract exists 

for the mere purpose of creating the appearance of SBE participation. 

• It must own and operate at least one fully licensed, properly insured, and operational truck used 

on the contract. 

When an SBE trucking firm performs a CUF, the dollar amount of trucking services it provides counts 

towards the SBE contract goal only in instances meeting at least one of the following criteria: 

• It provides trucking services using trucks it owns, properly insures, and operates using drivers it 

employs (i.e., that are not 1099 “employees”/independent contractors). 

• It provides trucking services with trucks that are leased on a long-term basis (i.e., one year or 

more) from a non-SBE truck leasing company, properly insured, and operated by drivers it 

employs. 

The dollar amount of trucking services provided using leased trucks will only be countable in cases 

where all the following circumstances apply: 

• The SBE trucking firm’s lease indicates that the SBE trucking firm has exclusive use of and control 

over the leased truck(s), including responsibility for maintenance and insurance. This does not 

preclude the leased truck(s) from working for others during the term of the lease with the SBE 

trucking firm’s consent, as long as the lease gives the SBE trucking firm absolute priority for use 

of the leased truck(s). 

• The leased trucks display the SBE trucking firm’s name and federal identification number. 

• The leased truck(s), when onsite, carry a copy of the lease agreement. 

• PN 015 has been followed 
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SBE TRUCKING DISCLOSURE AFFIDAVITS 

In order to ensure that Prime Contractors are monitoring SBE trucking/hauling operations on projects 

with federal funding, Prime Contractors must complete a monthly SBE Trucking Disclosure Affidavit 

(“Affidavit”). An Affidavit must be completed for all SBE trucking/hauling operations, regardless of 

whether the work is counting towards an SBE contract goal. The Affidavit will be completed by the Prime 

Contractor and emailed to the Local Public Agency (LPA) by the 10th of each month. This information will 

be used to affirm SBE and non-SBE trucking utilized by each SBE firm performing those duties during the 

previous month. 

The LPA will monitor trucking with the following requirements for all Local-let projects: 

1. The LPA will require Prime Contractors to provide it with a master list of trucks for all anticipated 

1st and 2nd Tier SBE trucking firms at the time of the pre-construction meeting. Prime Contractors 

must use the LPA Project DBE/SBE Trucking Information form for this purpose, which is available 

at 7 Construction Contract Administration | Ohio Department of Transportation. 

Note: If SBE trucking/hauling does occur, the Prime Contractor must notify the LPA within 24 

hours of the SBE trucking activity. The Prime Contractor will then complete the Affidavits as 

required below on each Prompt Payment Spreadsheet. 

2. The LPA will require Prime Contractors to complete the Affidavit disclosing the SBE trucking 

operations during the previous month when completing the Prompt Payment Spreadsheet in 

GoFormz. The Prime Contractor will complete the Trucking Affidavit section on the Prompt 

Payment Spreadsheet on each reimbursement submittal. The Prime Contractor will select one of 

the following options on the Trucking Affidavit section of the form: 

o The SBE firm performed trucking by utilizing its own equipment and workforce and/or 

work was subcontracted to another SBE (i.e. only trucking that can be counted for SBE 

participation was utilized). 

o The SBE firm utilized SBE & Non-SBE trucking. 

Note: If selected, the Prime will provide a list of Non-SBE trucking that was utilized (i.e., 

not all trucking will earn SBE credit). 

o No trucking was performed. 

Note: No other information is required. The Prime will sign and submit the Affidavit. 

3. The LPA will perform a check of the Affidavit when reviewing the Prompt Payment Spreadsheet. 

The LPA will follow up on any red flags, for example, if the LPA compares information collected 

during the CUF process with the affidavit and sees any discrepancies. 

Opening Prompt Payment (PP) Spreadsheet (Trucking Affidavit Section on PP Spreadsheet) through 

GoFormz: 

1. Obtain a MyODOT account at https://myodot.dot.state.oh.us/ 

2. Send an email to GoFormz.Help@dot.ohio.gov with Create GoFormz Account in the subject line. 

3. GoFormz account information will be emailed back. 

https://www.transportation.ohio.gov/programs/local-programs/local-let-manual-of-procedures/7
https://myodot.dot.state.oh.us/
mailto:GoFormz.Help@dot.ohio.gov
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4. Access GoFormz at https://www.goformz.com/ 

Additional guidance can be found in the GoFormz LPA/Prime Contractor Contract Compliance End User 

Guide (Word). 

 

SANCTIONS AND ADMINISTRATIVE REMEDIES 

Failure by the Prime Contractor to follow the Affidavit requirements may result in the imposition of 

sanctions as follows: 

• 1st Level Occurrence: The LPA will issue a Letter of Reprimand to the contractor if: 

▪ there is a failure to submit the Affidavit and/or the Affidavit is not submitted timely; or 

▪ the Prime Contractor completes the No Anticipated SBE Trucking Affidavit, utilizes 1st or 

2nd tier SBE trucking and does not notify the LPA within 24 hours of the activity. 

• 2nd Level Occurrence: The LPA may withhold an estimate in the amount due to the SBE trucking 

firm(s) that the Affidavit was not submitted for if: 

• there is a failure to submit the Affidavit and/or the Affidavit is not submitted timely; or  

• the Prime Contractor completes the No Anticipated SBE Trucking Affidavit, utilizes SBE 

trucking and does not notify the LPA within 24 hours of the activity. 

• 3rd Level Occurrence: If a pattern of not submitting the Affidavit persists or the Prime Contractor 

has falsified, misrepresented or withheld information, the LPA and/or ODOT can pursue other 

remedies available by law including suspension, revocation, and/or debarment. 

Factors to be considered in issuing sanctions may include, but are not limited to the following: 

• The Prime Contractor’s past project practices; 

• the magnitude and the type of offense; 

• the degree of the Prime Contractor’s culpability; 

• any steps taken to rectify; 

• the Prime Contractor’s record of performance on other projects; and 

• the number of times the Prime Contractor has been previously sanctioned by the LPA and/or 

ODOT in the previous three (3) years. 

COUNTING MATERIALS AND SUPPLIES PURCHASES FROM SBE SUPPLIERS 

The Bidder/Awarded Contractor may meet a Small Business Enterprise (SBE) contract goal using SBE 

suppliers. The dollar amount of materials purchased from an SBE supplier will not be fully countable 

towards the SBE contract goal unless the SBE supplier manufactures the materials. When the SBE 

supplier does not manufacture the materials, the percentage that is countable towards the SBE contract 

goal will be either 60 percent or 40 percent if the SBE supplier meets certain conditions, or else only the 

SBE supplier’s reasonable fees or commissions will be countable. When including an SBE supplier on its 

SBE Utilization Plan and Affirmations, the Apparent Low Bidder/Awarded Contractor must specify both 

https://www.goformz.com/
https://transportation.ohio.gov/static/Working/data-tools/PromptPay/LPA-PrimeContractorGoFormzEndUserGuide.docx
https://transportation.ohio.gov/static/Working/data-tools/PromptPay/LPA-PrimeContractorGoFormzEndUserGuide.docx
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the transaction amount and the participation amount (i.e., the portion of the transaction amount of 

which it is aware will count towards the SBE contract goal). 

The Apparent Low Bidder/Awarded Contractor is responsible for performing any GFEs that may be 

necessary if it includes, in good faith, an SBE supplier on its SBE Utilization Plan and the Apparent Low 

Bidder/Awarded Contractor becomes aware, or is made aware, that the materials purchased from the 

SBE supplier are not countable to the extent previously believed. 

The Bidder/Apparent Low Bidder/Awarded Contractor must seek information from SBE suppliers to allow 

it to be sufficiently informed about the nature of the transaction and which scenario listed below 

applies. The Apparent Low Bidder/Awarded Contractor must document this information on the SBE 

Affirmation Form at Affirmation Form | Ohio Department of Transportation. 

SBE SUPPLIER COUNTING SCENARIOS 

• The purchase price of materials obtained from an SBE supplier may be fully countable only if the 

SBE supplier: 

o Manufactures the materials, as indicated by the information provided by the SBE 

supplier, subject to verification by the Department. A manufacturer SBE supplier is a firm 

that owns, or leases, and operates a factory or establishment that produces on site the 

materials, supplies, articles, or equipment required under the contract and of the 

general character described by the specifications. Manufacturing includes blending or 

modifying raw materials or assembling components to create the product to meet 

contract specifications. When an SBE makes minor modifications to the materials, 

supplies, articles, or equipment, the SBE is not a manufacturer. Minor modifications are 

additional changes to a manufactured product that are small in scope and add minimal 

value to the final product; and 

o Is identified by ODOT as having the demonstrated capacity to manufacture the 

materials. 

• The purchase price (including transportation costs) of materials obtained from an SBE supplier 

may be countable at 60% only if the SBE supplier: 

o Does not manufacture the item(s); 

o Owns, or leases, and operates a store, warehouse, or other establishment in which the 

materials, supplies, articles or equipment of the general character described by the 

specifications and required under the contract are bought, kept in sufficient quantities, 

and regularly sold or leased to the public in the usual course of business, as indicated by 

the information provided by the SBE supplier, subject to verification by the Department. 

(See below for an exception for materials that are considered bulk materials.); 

o Is an established business that engages, as its principal business and under its own 

name, in the purchase and sale or lease of the materials; 

o Is identified by ODOT as, over a reasonable period, keeping sufficient quantities and 

regularly selling the materials; 

https://www.transportation.ohio.gov/working/external-workforce/forms/pn-014-affirmation
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o Provides all the materials from inventory or provides at least 51 percent of the materials 

from inventory, with the remainder being of the general character as those provided 

from inventory; and 

o Does not drop-ship the materials. 

Note: If a material is not typically stocked due to its unique characteristics (e.g., limited 

shelf life) or because it must be ordered to specification, it is treated as a bulk item. The 

inventory requirement does not apply, but the SBE supplier must deliver the materials 

using its owned-and-operated distribution equipment. See below. 

• The purchase price (including transportation costs) of materials and supplies that are considered 

bulk materials (petroleum products, steel, concrete or concrete products, gravel, stone, asphalt, 

and others that ODOT may consider to be bulk materials, plus materials that are not typically 

stocked due to their unique characteristics (e.g., limited shelf life) or because the material must 

be ordered to specification) and are obtained from an SBE supplier may be countable at 60% 

only if the SBE supplier: 

o Delivers the materials using distribution equipment that it both owns (or for which it has 

a long-term (one (1) year or more) lease) and operates with its regular (not ad hoc) 

employees, as indicated by the information provided by the SBE supplier (subject to 

verification by the LPA); 

o Is an established business that engages, as its principal business and under its own 

name, in the purchase and sale of the materials; 

o Is identified by the LPA as owning/leasing and operating distribution equipment that is 

suitable for the materials; and 

o Does not drop-ship the materials. 

• The purchase price (including transportation costs) of materials and supplies that are obtained 

from a distributor SBE supplier that neither maintains sufficient inventory nor uses its own 

distribution equipment may be countable at 40% only if the distributor SBE supplier: 

o Is an established business that engages in the regular sale or lease of the materials; 

o Takes ownership of the materials from the point of origin to the destination; 

o Ships the materials using a third-party carrier unaffiliated with the originator (i.e., the 

materials’ manufacturer or wholesaler); and 

o Assumes responsibility (i.e., all risk for loss or damage) for the materials once those 

materials leave the point of origin, making it liable for any and all loss or damage during 

transportation not covered by the carrier’s insurance. 

• The purchase price of materials and supplies obtained from an SBE supplier but not in 

accordance with any of the above scenarios is not countable, but the fees or commissions 

charged by the SBE supplier are countable if ODOT deems such fees to be reasonable and if the 

SBE supplier convincingly explains how the Bidder/Apparent Low Bidder/Awarded Contractor 
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benefits by transacting business with it rather than directly with the non-SBE vendor from which 

the SBE supplier is re-selling. 

All credit toward SBE contract goals is conditional. Actual credit will be determined based upon invoices, 

receipts, and/or transportation documents/bills of lading, which must be submitted to the LPA as they 

are received throughout the course of the project. 

17 PN 014 – 11/7/2025 SMALL BUSINESS ENTERPRISE UTILIZATION 

PLAN AND GOOD FAITH EFFORTS – LPA PROJECTS 
Definition of days 

Unless otherwise noted, days means calendar days, but in computing any period of time described in 

this proposal note, the day from which the period begins to run is not counted, and when the last day of 

the period is a Saturday, Sunday, or federal or state holiday, the period extends to the next day that is not 

a Saturday, Sunday, or federal or state holiday. 

See https://www.opm.gov/policy-data-oversight/pay-leave/federal-holidays for a list of federal holidays. 

State holidays are those designated in O.R.C. 124.19(A), https://codes.ohio.gov/ohio-revised-

code/section-124.19, with modifications as designated in the first two sentences of O.R.C. 124.18(B)(4),  

https://codes.ohio.gov/ohio-revised-code/section-124.18. State holidays are generally the same as 

federal holidays. 

SBE Utilization Plan, SBE Affirmation Forms, and SBE Good Faith Efforts documentation 

Within 2 hours following the bid opening, each bidder submits a basic SBE Utilization Plan, which is the 

list of SBEs, and dollar amounts put forth by the bidder to meet the SBE contract goal. Each bidder must 

be prepared so that if they are identified as the Apparent Low Bidder (ALB), they will be ready to submit 

SBE Affirmation Forms and/or GFE documentation with much more detail than the SBE Utilization Plan 

shows. GFE documentation consists of all efforts undertaken by the bidder to meet the SBE contract 

goal. ODOT strongly suggests each bidder document all pre-award GFEs on the template located at 

https://www.transportation.ohio.gov/working/external-workforce/forms/gfe-contractors, since the 

successful bidder must submit GFEs if the SBE contract goal is not met. 

SBE Utilization Plan 

All Bidders shall submit an SBE Utilization Plan within 2 hours following the bid opening, setting forth 

specific information demonstrating how the bidder will achieve the SBE contract goal. By submitting an 

SBE Utilization Plan, the Bidder is affirming they will be using the SBE firms identified in the Utilization 

Plan to meet the SBE contract goal. 

The SBE Utilization Plan must be submitted by the bidder within 2 hours following the bid opening to:  

https://odot.formstack.com/forms/sbeplan_local. Unless the bidder is a certified SBE firm, any bids 

received without electronic submission of the SBE Utilization Plan after 2 hours following bid opening 

will be deemed unresponsive. 

The SBE Utilization Plan shall include the following information: 

1) The names of the certified SBE firm(s) that will be used to meet the SBE contract goal; 

http://www.opm.gov/policy-data-oversight/pay-leave/federal-holidays
https://codes.ohio.gov/ohio-revised-code/section-124.19
https://codes.ohio.gov/ohio-revised-code/section-124.19
https://codes.ohio.gov/ohio-revised-code/section-124.18
http://www.transportation.ohio.gov/working/external-workforce/forms/gfe-contractors
https://odot.formstack.com/forms/sbeplan_local


 
ODOT Local-let Federal Bid Doc Template 
Revised (11/18/25) 
 

16 
 

2) The activity (subcontractor, regular dealer, distributor, manufacturer, consultant, trucking, etc.) 

that each SBE will perform; and 

3) The dollar amount of the participation of each SBE firm used to meet the SBE contract goal. 

(Note: The participation amount will be less than the dollar amount that must be paid to the SBE 

if the SBE is acting as a regular dealer, distributor, or broker (see Proposal Note 008) and/or the 

SBE elects not to perform all activities with its own forces. Ultimately, to be compliant with PN 

014, the Awarded Contractor must pay the SBE not less than the transaction amount for the 

performance of the specific activities described on the SBE Affirmation Form. (See SBE 

Affirmation section for more details on SBE Affirmation Forms.) 

Bidders cannot modify their SBE Utilization Plans between submission and contract award except at 

ODOT’s discretion. 

For supplier SBEs, the bidder must have received the supplier SBE’s Material Supply Form to understand 

the expected SBE participation credit they will receive based on whether the SBE is acting as a 

manufacturer, regular dealer, distributor, or broker for each type of material to be supplied (see Proposal 

Note 008). 

 

 

Projects Awarded on Alternates 

In the event the project will be awarded on alternates that increase or decrease the total dollar amount 

of the bid, a revision to the SBE Utilization Plan and SBE Affirmation Form(s) shall be submitted to and 

approved by the Office of Contractor Compliance within five (5) days after the notification of the 

alternates. 

SBE Affirmations Prior to Award 

The Apparent Low Bidder shall ensure all SBE firms listed on the SBE Utilization Plan affirm their 

participation in the bid within five (5) days after the bid opening to ODOT. However, ODOT strongly 

recommends that the ALB submit SBE Affirmation Forms as soon as possible rather than waiting until 

the 5th day after the bid opening. For each SBE, the dollar amount shown on the SBE Affirmation Form 

must be equal to (or greater than) the dollar amount shown on the Apparent Low Bidder’s SBE 

Utilization Plan. SBE Affirmation Forms cannot be modified beyond the 5th day after the bid opening 

except to correct errors, omissions, etc., that are deemed by ODOT to be immaterial and that do not 

reduce the participation amount, or in response to an award on alternates (see above). 

For each SBE listed on the SBE Utilization Plan, the Apparent Low Bidder and SBE must complete the SBE 

Affirmation Form located at Affirmation Form | Ohio Department of Transportation. The SBE Affirmation 

Form will be utilized as written confirmation from each listed SBE firm that is participating in the contract 

for the dollar amount of activities listed in the Bidder’s SBE Utilization Plan. The description of each SBE’s 

activity must be sufficiently detailed to allow ODOT to understand the firm’s scope of work. Each SBE 

listed to perform as a regular dealer or distributor must have completed the Material Supply Form 

relevant to demonstrating the SBE’s capacity and intent and must affirm that its subsequent 

performance of a commercially useful function will be consistent with the preliminary counting of such 

https://www.transportation.ohio.gov/working/external-workforce/forms/pn-014-affirmation
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participation. The SBE’s responses must be included on the SBE Affirmation Form. The Apparent Low 

Bidder shall submit a separate SBE Affirmation Form for each SBE it is utilizing for the SBE contract goal, 

as well as its GFEs package (see Good Faith Efforts) if it was not able to attain the SBE contract goal via 

SBE participation. 

All other Bidders shall submit SBE Affirmation Forms if notified that the information is required in order 

for ODOT to complete its bid assessment. Bidders shall have five (5) days from the date of notification to 

submit all required SBE Affirmation Forms to ODOT. Notification will be sent via email. 

Determination of SBE Contract Goal Participation 

ODOT will adjust SBE Affirmation Form amounts downward if needed because: 

• An SBE supplier does not affirm that its participation will meet the specific requirements of 

either a regular dealer or distributor; or 

• An SBE will not be self-performing all the activities listed on the form; or 

• Other information that indicates the amount on the form was miscalculated or incorrect. 

The adjusted SBE Affirmation Form amounts will be used to determine if the SBE contract goal was 

met. This means that the ALB may not have met the SBE contract goal even if the SBE Utilization Plan 

shows the contract goal was met. If the SBE contract goal is not met and the ALB does not submit 

Good Faith Efforts documentation by the 5th day after the bid opening, the bid will be considered non-

responsive. ODOT strongly recommends the ALB submit SBE Affirmation Forms as soon as possible 

rather than waiting until the 5th day after the bid opening. 

Non-Responsiveness 

See the Sanctions and Administrative Remedies section. 

If an SBE Cannot Be Reached 

In the event an SBE firm fails to confirm the information contained in the SBE Affirmation Form within 

five (5) days of bid opening, the Apparent Low Bidder shall submit a Request for Consent to 

Terminate/Reduce an SBE Commitment, as set forth herein. The Request for Consent to 

Terminate/Reduce an SBE Commitment form shall be submitted within five (5) days after bid opening in 

order for the Apparent Low Bidder to still be considered for contract award. The Apparent Low Bidder 

shall include as its reason for termination the SBE firm’s failure to provide a timely affirmation and 

should include all efforts the Apparent Low Bidder made to obtain the affirmation from the SBE firm and 

shall attach proof of these efforts. If the Apparent Low Bidder intends to replace the SBE Firm, it shall 

include the replacement firm’s information on the form. In the event the Apparent Low Bidder is unable 

to affirm an SBE firm included in its original SBE Utilization Plan at bid submission and it results in a 

contract goal shortfall, GFEs must be submitted by the fifth day after bid opening. All GFE documentation 

submitted for consideration should demonstrate the efforts the Bidder made prior to the time of bid 

submission to secure sufficient SBE participation on the project to meet the SBE contract goal although 

the Bidder was unable to do so. An SBE firm’s failure to timely confirm information contained in the SBE 

Affirmation Form will be considered as good cause to terminate the SBE firm and will also be considered 

a part of the Apparent Low Bidder’s Good Faith Efforts in meeting the contract goal. 
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SBE Bidders 

If the Bidder is a certified SBE firm, the Bidder is not required to complete an SBE Utilization Plan as set 

forth above and would not need to submit an SBE Affirmation Form for the work it is planning to self-

perform in order to meet the contract goal. 

Joint Ventures 

If the Bidder is a Joint Venture, the Joint Venture will only be considered a Certified SBE firm if the Joint 

Venture itself has been certified. The Joint Venture may, however, utilize a Certified SBE firm that is also a 

partner in the Joint Venture as part of its SBE Utilization Plan. The Certified SBE Firm/Joint Venture 

Partner, however, does not need to submit an SBE Affirmation Form for any work that the Certified SBE 

Firm/Joint Venture Partner is going to perform to meet the contract goal. ODOT will consider submission 

of the Joint Venture’s bid as the Certified SBE Firm/Joint Venture Partner’s confirmation that it is 

participating in the contract. 

Good Faith Efforts (GFEs) 

If the SBE contract goal established by ODOT is not met, the Apparent Low Bidder shall demonstrate that 

it made adequate GFEs to meet the contract goal, even though it did not succeed in obtaining enough 

SBE participation to do so. 

If the Apparent Low Bidder does not meet the contract goal at bid time, the Apparent Low Bidder shall 

submit its GFE documentation no later than five (5) days after the bid opening. Submission of SBE 

affirmation(s) with additional participation sufficient to meet the SBE contract goal does not cure the 

Apparent Low Bidder’s failure to meet the contract goal at bid time or eliminate the Apparent Low 

Bidder’s responsibility of submitting GFEs within five (5) days of the bid opening. 

The Apparent Low Bidder has the burden of proof to clearly demonstrate its GFEs by submitting detailed 

information within five (5) days after the bid opening, such as: 

1) All written quotes received from certified SBE firms; 

2) All written (including email) communications between the Apparent Low Bidder and SBE firms; 

3) All written solicitations to SBE firms, even if unsuccessful; 

4) Copies of each non-SBE quote when a non-SBE was selected over an SBE for work on the 

contract; 

5) Phone logs of communications with SBE firms. 

The Apparent Low Bidder shall utilize the GFE Contractor Template located at 

https://www.transportation.ohio.gov/working/external-workforce/forms/gfe-contractors to document 

their GFEs. This template and supporting documentation shall be sent along with any SBE Affirmation 

Forms within 5 days of bid opening. ODOT has provided Good Faith Efforts Guidance located at 

https://www.transportation.ohio.gov/working/external-workforce/forms/gfe-contractors. All other 

Bidders that failed to meet the SBE contract goal at bid time shall submit documentation of GFEs if 

notified that the information is required in order for ODOT to complete its bid assessment. Bidders shall 

http://www.transportation.ohio.gov/working/external-workforce/forms/gfe-contractors
http://www.transportation.ohio.gov/working/external-workforce/forms/gfe-contractors
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have five (5) days from the date of notification to submit all required GFE documentation. Notification 

will be sent by email. 

ODOT shall utilize the guidance set forth in 49 CFR 26.53 Appendix A in determining whether the Bidder 

has made adequate GFEs to meet the contract goal. 

Administrative Reconsideration 

ODOT will review the GFE documentation and issue a written determination on whether adequate GFEs 

have been demonstrated prior to contract award. If ODOT determines the Apparent Low Bidder has 

failed to demonstrate adequate GFEs to meet the contract goal, the Apparent Low Bidder will have an 

opportunity for administrative reconsideration prior to the contract being awarded. 

As part of this reconsideration, the Apparent Low Bidder may provide written documentation or 

argument concerning the issue of whether it met the contract goal or made adequate GFEs to do so. 

However, this written documentation or argument must not include or propose any new SBE 

participation not already included in the Apparent Low Bidder’s initial GFE documentation. Such written 

documentation or argument must be received by ODOT, attention: Division of Chief Legal Counsel, 1980 

West Broad Street, MS 1500, Columbus, Ohio 43223, within two (2) business days of ODOT’s written 

determination that GFEs were not adequately demonstrated. The Apparent Low Bidder may also include 

in its written documentation a request for an in-person meeting to discuss the issue of whether it met 

the contract goal or made adequate GFEs to do so. ODOT’s Division of Chief Legal Counsel will respond 

to the Apparent Low Bidder within five (5) business days of receiving written documentation or holding 

the in-person meeting. 

ODOT will send the Apparent Low Bidder a written decision on reconsideration explaining the basis for 

finding that the Apparent Low Bidder did or did not meet the contract goal or make adequate GFEs to do 

so. The result of the reconsideration process is not administratively appealable to the United States 

Department of Transportation. 

Termination of an SBE or Any Portion of Its Work 

In this section, SBE activities are those activities, as listed on an SBE Affirmation Form, the performance 

of which the Awarded Contractor committed to the specific SBE listed on the SBE Affirmation Form for 

the specific compensation shown. SBE activities can be used interchangeably with SBE commitment. 

The Awarded Contractor must ensure that it pays the SBE not less than the dollar amount for the 

performance of the specific activities described on the SBE Affirmation Form. If a change in 

circumstances makes this unlikely, the Awarded Contractor must take action as described herein. 

If the Awarded Contractor will not be paying an SBE the entire dollar amount shown on the SBE 

Affirmation Form, and this is not connected to a change in circumstances driven by the Local Public 

Agency (LPA), then the Awarded Contractor must submit a Request for Consent to Terminate/Reduce. 

 

Reductions Caused by the LPA 

Any reduction or underrun in SBE activities caused by the LPA is considered a termination for which 

ODOT’s prior written consent is not required. For such reductions or underruns, the Awarded Contractor 
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must notify the SBE via email (with a copy to dot.contractslettingmgr@dot.ohio.gov) to inform the SBE 

of the change and so that ODOT can update the SBE Commitment amount. The Awarded Contractor 

does not submit a formal Request for Consent to Terminate/Reduce. 

Request for Consent to Terminate/Reduce an SBE Commitment 

For any reduction or underrun in SBE activities not caused by the LPA, and in all other cases, the 

Awarded Contractor must continue to utilize the specific SBEs to perform the activities as described on 

SBE Affirmation Forms unless the Awarded Contractor obtains ODOT’s written consent. Consent requests 

must be submitted utilizing the Request for Consent to Terminate/Reduce SBE Form located at:  

https://www.transportation.ohio.gov/working/external-workforce/forms/pn-014-termination. 

Absent ODOT’s prior written consent, the Awarded Contractor is not entitled to any payment for work or 

material unless it is performed or supplied by the specific SBE indicated on approved SBE Affirmation 

Forms. 

Requests for Consent to Terminate/Reduce an SBE Commitment must be submitted within two (2) weeks 

of the Awarded Contractor becoming aware of the change in circumstances that is preventing the SBE 

from fully performing the activities listed on the SBE Affirmation Form. 

Requests submitted significantly outside the two-week timeframe may subject the Awarded Contractor 

to the sanctions listed at the end of this proposal note. 

Good Cause to Terminate an SBE or Any Portion of Its Work 

ODOT can only provide written consent to terminate an SBE or any portion of its work if it agrees, for 

reasons stated in its concurrence document, that the Apparent Low Bidder/Awarded Contractor has 

good cause to terminate the SBE firm or any portion of its agreed-upon activities as listed on SBE 

Affirmation Forms. 

Good cause does not exist if the Awarded Contractor seeks to terminate an SBE or any portion of its 

work that it relied upon to obtain the contract so that the Awarded Contractor can self-perform the 

activity for which the SBE contractor was engaged, or so that the Awarded Contractor can substitute 

another SBE or non-SBE participant after contract award. 

Good cause to terminate an SBE includes the following circumstances: 

1) The SBE firm fails or refuses to execute (i.e., sign) a written contract; 

2) The SBE firm fails or refuses to perform the activities listed on its SBE Affirmation Form in a way 

consistent with normal industry standards. Provided, however, that good cause does not exist if 

the failure or refusal of the SBE firm to perform the activities results from the bad faith or 

discriminatory action of the Awarded Contractor. The Awarded Contractor must provide 

justification to support its assertion that industry standards are not being met; 

3) The SBE firm fails or refuses to meet the Awarded Contractor’s reasonable, nondiscriminatory 

bond requirements. 

4) The SBE firm becomes bankrupt, insolvent, or exhibits credit unworthiness; 

mailto:dot.contractslettingmgr@dot.ohio.gov
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5) The SBE firm is ineligible to work on public works projects because of suspension and debarment 

proceedings pursuant to 2 CFR Parts 180, 215, and 1200 or applicable state law; 

6) ODOT has determined that the SBE firm is not a responsible contractor; 

7) The SBE firm voluntarily withdraws from the project and provides written notice of its 

withdrawal; 

8) The SBE firm is ineligible to receive SBE credit for the type of activity required; 

9) An SBE owner dies or becomes disabled, with the result that the SBE firm is unable to complete 

its activity on the contract; and 

10) Other documented good cause that ODOT determines compels the termination of the SBE firm. 

Replacement 

When an SBE firm or any portion of its work is terminated by the Awarded Contractor, the Awarded 

Contractor must use GFEs to include additional SBE participation to the extent needed to meet the SBE 

contract goal. The GFEs shall be documented by the Awarded Contractor. If ODOT requests 

documentation under this provision, the Awarded Contractor shall submit the documentation within 

seven (7) days, which may be extended for an additional seven (7) days if necessary at the request of the 

contractor, and ODOT shall provide a written determination to the contractor stating whether GFEs have 

been demonstrated. 

Between the bid opening and award, any added SBE participation credit that was not listed on the 

Bidder’s original SBE Utilization Plan will not count toward the SBE contract goal. 

Post-Award SBE Additions 

In the event additional SBE participation is required for the project, the Awarded Contractor must submit 

the SBE Affirmation Form located at Affirmation Form | Ohio Department of Transportation. The SBE 

Affirmation Form will be utilized as written confirmation from the added SBE firm that it is participating 

in the contract in the type and amount of work on the project. SBE participation credit toward the SBE 

contract goal will only be approved for work performed after review and approval of the SBE Affirmation 

Form. 

 

Exceeding the Amount Shown on an SBE Affirmation Form 

ODOT will count, towards the SBE contract goal, amounts paid to an SBE that are above the amount 

shown on the SBE Affirmation Form as long as there is no change to the scope of the SBE’s activities. 

However, ODOT will not count, towards the SBE contract goal, any amount paid to a SBE that is not part 

of the originally approved scope. If the Awarded Contractor wants or needs such additional participation 

to count towards the SBE contract goal, the Awarded Contractor must submit an amended SBE 

Affirmation Form listing the additional activities to be performed by the SBE and the revised 

participation amount. ODOT will review the amended SBE Affirmation Form and make a determination 

on whether the proposed additional activity will count towards the SBE contract goal. SBE participation 

https://www.transportation.ohio.gov/working/external-workforce/forms/pn-014-affirmation
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credit toward the SBE contract goal will only be approved for work performed after review and approval 

of the SBE Affirmation Form. 

WRITTEN NOTICE TO SBE RELATED TO REQUESTS FOR CONSENT TO TERMINATE/REDUCE 

The Apparent Low Bidder/Awarded Contractor must submit Requests for Consent to Terminate/Reduce 

an SBE using the specific form available at https://www.transportation.ohio.gov/working/external-

workforce/forms/pn-014-termination.  Part 1 of this form constitutes the Apparent Low Bidder/Awarded 

Contractor’s notice in writing to the SBE firm of the Apparent Low Bidder/Awarded Contractor’s intent to 

request to terminate and the reason for the proposed request. Upon completion of Part 1, the SBE has 

five (5) days to respond by completing Part 2, advising ODOT and the Apparent Low Bidder/Awarded 

Contractor of the reasons, if any, why it objects to the proposed termination and why ODOT should not 

approve the Apparent Low Bidder/Awarded Contractor's request. If required in a particular case as a 

matter of public necessity (e.g., safety), ODOT may provide a response period shorter than five (5) days. 

(Urgent requests may be made over the phone by contacting Goal Attainment staff, with the caveat that 

the associated written request be submitted by 5:00 pm that day.) Part 3 of the form constitutes the 

Apparent Low Bidder/Awarded Contractor’s official request, while Part 4 is ODOT’s consent decision and 

explanation for it. 

Goal Attainment Post Award 

The Awarded Contractor shall ensure that all subcontracts or agreements with any SBEs meet or exceed 

conformity with all applicable state and federal laws and regulations. Furthermore, the Awarded 

Contractor shall require that any subcontractor agreement with all lower-tier subcontractors be 

performed per this Proposal Note. 

The Awarded Contractor shall submit via email to the ODOT District Contract Compliance Officer all 1st 

and 2nd tier SBE subcontract agreements and PN 032 C92’s before allowing the SBE to start performing 

work or supplying materials. Said subcontract agreement(s) will be reviewed and approved by the 

District Contract Compliance Officer via email only if it meets or exceeds the conformity with all 

applicable state and federal laws and regulations. Failure to obtain said approval might result in some or 

all SBE participation credit for said SBE withheld according to ORC §5525.061 and/or 23 CFR part 

633.102. 

The Awarded Contractor shall ensure that said 1st and 2nd tier subcontract agreement(s) shall contain at 

least the following information: 

1) Award Contractor name;  

2) Subcontractor name and/or Lower Tier Contractor Name;  

3) Identification of said project;  

4) The amount to be contracted is equal to or greater than the amount provided on its Utilization 

Plan;  

5) Meets or exceeds the prompt payment requirements of the Federal Bid Document’s Proposal 

Note 031; 

6) Signatures of both parties; and 

https://www.transportation.ohio.gov/working/external-workforce/forms/pn-014-termination
https://www.transportation.ohio.gov/working/external-workforce/forms/pn-014-termination
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7) FHWA 1273 form. 

Approval of an SBE Utilization Plan does not ensure approval of C-92 Requests to Sublet, nor does 

approval of an SBE Utilization Plan indicate the SBE contract goal has been met. ODOT & LPA will monitor 

contract goal attainment throughout the life of the project. It is the responsibility of the Awarded 

Contractor to advise ODOT of any changes to the SBE Utilization plan throughout the life of the project. 

The SBE contract goal of a project is stated as a percentage of the contract amount. When the contract 

amount increases or decreases, the actual dollar amount of the SBE contract goal for the project will 

increase or decrease accordingly. 

Impact of SBE Decertification 

When the Awarded Contractor makes a commitment to use an SBE that is decertified PRIOR TO the full 

execution (i.e., signing) of that SBE’s subcontract, the decertified firm DOES NOT COUNT toward the SBE 

contract goal. The Awarded Contractor’s SBE commitment is null and void since the SBE is no longer 

certified. The Awarded Contractor must make good faith efforts to find additional SBE participation to 

replace the decertified firm. 

When the Awarded Contractor makes a commitment to use an SBE that is decertified AFTER the full 

execution of that SBE’s subcontract, the decertified firm COUNTS toward the SBE contract goal UNLESS 

the SBE was decertified because it was acquired by or merged with a non-SBE, in which case only the 

amount paid for work performed by the SBE prior to its decertification counts. 

For purposes of this section, a subcontract is deemed to have been signed not before the full execution 

date of the prime contract. 

Sanctions and Administrative Remedies Pre-Award 

Failure by the Apparent Low Bidder to do any of the following may result in the bid being rejected as 

non-responsive in accordance with O.R.C. 5525.08: 

1) Failure to submit a complete SBE Utilization Plan at the time of bid; 

2) Failure to submit SBE Affirmation Form(s) and/or failure to submit Requests for Consent to 

Terminate/Reduce a SBE Commitment as required by this Proposal Note; or 

3) Failure to meet the contract goal and/or failure to demonstrate GFEs to meet the contract goal 

as required by this Proposal Note; 

4) Failure to follow the terms of this Proposal Note. 

5) The as-submitted SBE Utilization Plan shows the SBE contract goal was met, and the Apparent 

Low Bidder does not submit all completed and signed SBE affirmations—that are for amounts 

greater than or equal to the amounts on the SBE Utilization Plan —within five (5) days of the bid 

opening; 

6) The as-submitted SBE Utilization Plan shows the SBE contract goal was met, and the Apparent 

Low Bidder submits all completed and signed SBE affirmations within five (5) days of the bid 

opening, but adjustments are needed, and after ODOT makes the adjustments, the SBE contract 
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goal is no longer met and the Apparent Low Bidder does not submit its GFEs documentation 

within five (5) days of the bid opening; or 

7) The as-submitted SBE Utilization Plan shows the SBE contract goal was NOT met, and the Apparent 

Low Bidder does not submit all completed and signed SBE affirmations AND its GFE documentation 

within five (5) days of the bid opening; or 

8) An SBE Utilization Plan was not submitted, and the Apparent Low Bidder does not submit its GFE 

documentation within five (5) days of the bid opening; or 

9) The SBE Affirmation Forms submitted are not complete and/or accurate and have not ben made 

complete and accurate within five (5) days of the bid opening. 

 

Post-Award 

Failure by the Awarded Contractor to carry out the requirements of this Proposal Note, including, but 

not limited to, the failure of the Awarded Contractor to pay an SBE the dollar amount for the 

performance of the specific activities described on the SBE Affirmation Form, the failure of the Awarded 

Contractor to submit SBE change orders and/or Requests for Consent to Terminate/Reduce SBE 

Commitment forms, and the submission of inadequate post-award good faith efforts to include 

additional SBE participation to the extent needed to meet the SBE contract goal, is a material breach of 

the contract and may result in the issuance of sanctions as follows: 

• 1st Tier: Letter of reprimand 

• 2nd Tier: Damages equivalent to the SBE shortfall 

• 3rd Tier: If a pattern of paying damages persists or the Contractor has falsified, misrepresented 

or withheld information, ODOT can pursue other remedies available by law including suspension, 

revocation, and/or debarment. 

Factors to be considered in issuing sanctions may include, but are not limited to the following: 

• the magnitude and type of offense 

• the Contractor’s unwillingness to provide information and documentation 

• the degree of the Contractor’s culpability 

• any steps taken to rectify 

• the Contractor’s record of performance on other projects including, but not limited to: 

o annual SBE participation 

o annual SBE participation on projects without contract goals 

o the number of complaints ODOT has received regarding the Contractor 

o the number of times the Contractor has been previously sanctioned by ODOT in the 

previous three (3) years 
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Note: Absent ODOT’s consent, the Awarded Contractor is not entitled to any payment for work or 

material unless it is performed or supplied by the specific SBE indicated on approved SBE Affirmation 

Forms, regardless of the presence or absence of any of the above sanctions. 

 

 

18 PN 031 - 7/21/2023 – PROMPT PAYMENT - LOCAL-LET 

CONSTRUCTION PROJECTS 
Prompt payment requirements apply to ODOT and, by extension, its Prime Contractors and 

subcontractors (including traditional subcontractors as well as material suppliers and trucking firms, 

collectively referred to herein as subcontractors). The state of Ohio’s laws related to prompt payment are 

published in O.R.C. 4113.61. O.R.C. 4113.61 applies to all contracts. The Prime Contractor must comply 

with this Proposal Note, O.R.C. 4113.61, C&MS 107.21 and, for contracts with USDOT financial assistance 

(i.e., federally funded contracts), 49 CFR 26.29. 

The Department will monitor payments made by prime contractors and subcontractors for compliance 

with this Proposal Note, C&MS 107.21 and, where applicable, 49 CFR 26.29. To facilitate this monitoring, 

the Department requires both prime and subcontractors to report their payments to all 

subcontractors/second-tier subcontractors with the submission of each invoice. The payment data 

reported must include any retainage withheld (when allowable under the Department’s Retainage Policy 

dated 4/14/21) and any previously withheld retainage released. All such reporting must take place through 

a web-based submission on GoFormz. Please note: submission through GoFormz is required for all Local-

let projects.  Invoices will not be approved and processed for payment unless this reporting form has been 

submitted and received by the Department. 

The prime/subcontractor must report the following information:  

• The name of the payee 

• The dollar amount of the payment to the payee 

• The date the payee was paid 

• The amount of retainage withheld (if any) 
 

Ohio’s 10-day prompt payment requirement is based on the payer’s payment issuance date and NOT the 

payee’s payment receipt date. 

The prime/subcontractor must sign each reported payment and submit to ODOT via the GoFormz website. 

The second-tier subcontractor is responsible for completing the affirmation of payment form in GoFormz. 

The prime contractor is responsible for ensuring that all subcontractors and second-tier subcontractors 

are correctly completing all prompt payment forms via the GoFormz website. 

If the prime or subcontractor(s) fail to submit the aforementioned documentation with each invoice, they 

will be determined to be non-compliant, and invoices will not be processed for payment.  

https://www.transportation.ohio.gov/wps/wcm/connect/gov/e0db6442-fb17-4b73-9ed0-740f8b79ca8e/RetainageUpdate.pdf?MOD=AJPERES&CONVERT_TO=url&CACHEID=ROOTWORKSPACE.Z18_K9I401S01H7F40QBNJU3SO1F56-e0db6442-fb17-4b73-9ed0-740f8b79ca8e-omrTid3
https://www.transportation.ohio.gov/wps/wcm/connect/gov/e0db6442-fb17-4b73-9ed0-740f8b79ca8e/RetainageUpdate.pdf?MOD=AJPERES&CONVERT_TO=url&CACHEID=ROOTWORKSPACE.Z18_K9I401S01H7F40QBNJU3SO1F56-e0db6442-fb17-4b73-9ed0-740f8b79ca8e-omrTid3
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Payees must verify each payment reported by the payer within thirty (30) days of the payment being 

signed by the payer. This verification must include: 

• Whether the payment was received, and if so, whether it was or was not as expected 

• The dollar amount of the payment received  

• The date the payment was received 
The prime contractor shall fully complete the last prompt payment form upon receipt of final payment. 

 

SANCTIONS AND ADMINISTRATIVE REMEDIES  

Failure by the prime contractor and/or subcontractor(s) to follow Prompt Payment requirements may 

result in the issuance of sanctions as follows:  

1st Tier:  Notice of Violation via a Letter of Reprimand  

2nd Tier:  If corrective actions are not taken within the specified three (3) business days, a pay 

estimate in the amount due to the subcontractor(s) that was not reported or paid may be 

withheld.  

3rd Tier:  If a pattern of paying damages persists or the contractor or subcontractor(s) has falsified, 

misrepresented, or withheld information, ODOT can pursue other remedies available by 

law including suspension, revocation, and/or debarment. 

Factors to be considered in issuing sanctions may include, but are not limited to the following: 

• the Prime Contractor’s past project practices; 

• the magnitude and the type of offense; 

• the degree of the Prime Contractor’s culpability; 

• any steps taken to rectify; 

• the Prime Contractor’s record of performance on other projects; and 

• the number of times the Prime Contractor has been previously sanctioned by ODOT. 

19 ODOT AS OBLIGEE ON BOND 
The Prime Contractor shall furnish a performance and payment bond in an amount at least equal to 100 

percent of the estimate as security for the faithful performance of its contract. In addition to the project 

owner, ODOT shall be named as an obligee. 

20 PN 015 - 04/17/2020 - CONTRACT PROVISIONS FOR FEDERAL-AID 

CONSTRUCTION CONTRACTS  
The required contract provisions for federal-aid construction contracts are hereby incorporated by 

reference as if rewritten herein. The current version of Form FHWA-1273 (available at 

https://www.fhwa.dot.gov/programadmin/contracts/1273/1273.pdf) shall be physically incorporated in 

all contracts, subcontracts, and lower-tier subcontracts (excluding purchase orders, rental agreements 

https://www.fhwa.dot.gov/programadmin/contracts/1273/1273.pdf
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and other agreement for supplies or services related to a construction contract). The Prime Contractor 

shall be responsible for ensuring that the FHWA-1273 is physically incorporated into all lower-tier 

subcontracts.  

SANCTIONS AND ADMINISTRATIVE REMEDIES  

Failure by the Prime Contractor to include the provisions of FHWA-1273 in their contract or in their 

lower-tier subcontracts may result in the issuance of sanctions as follows:  

1st Tier:    Letter of Reprimand  

2nd Tier:   Damages equivalent to the daily liquidated damages amount found in C&MS 

section 108.07 for each incident of non-compliance  

3rd Tier:   If a pattern of paying damages persists or the Prime Contractor has falsified, 

misrepresented, or withheld information, the LPA can pursue other remedies 

available by law including suspension, revocation, and/or debarment.  

Factors to be considered in issuing sanctions may include, but are not limited to the following:  

• the magnitude and the type of offense 

• the degree of the Prime Contractor’s culpability 

• any steps taken to rectify 

• the Prime Contractor’s record of performance on other projects; and  

• the number of times the Prime Contractor has been previously sanctioned by the LPA. 

21 PN 032 – 01/31/2021 – C92’S REQUIRED ON LOCAL-LET 

CONSTRUCTION PROJECTS 
State and federal law requires that all Prime Contractors and subcontractors participating on state or 

federally funded projects be evidenced in writing and in conformity with all applicable state and federal 

laws and regulations. 

Effective immediately, all projects advertising after February 1, 2021 will require that a Request to Sublet 

(C92) form is completed for each subcontractor working on the project prior to the start of work.  

A template for this form may be found at, and submitted via, the GoFormz website located at 

www.goformz.com. 

22 REQUIRED CONTRACT PROVISIONS FOR FEDERAL-AID 

CONSTRUCTION CONTRACTS (ELECTRONIC FORM FHWA 1273 – 

OCTOBER 23, 2023) 
 

file:///C:/Users/dgasslow/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/YRE16BG9/www.goformz.com
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SECTION VI 

 

FEDERAL WAGE RATES 

 

 

 














































































