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3430. IGHT OF WAY AND EASEMENT GRANT _ AN T

FOR AND IN consideration of the mutyal benefits to the parties hereto, or other
good and valuable consideration set forth herein, the recsipt of which is hereby
acknowledged, Ashland Inc. a Kentucky corporation whose mailing address is 1000

shiand Drive, Russell, Kentucky 41169 (hereinafter referred fo as GRANTOR) does
%reby grant to KNG Energy, Inc., an Ohio corporation, whose mailing address is Suite
0, 100 East Main Cross Street, P.O. Box 912, Findlay, Ohio 45839-0912 (hereinafier
referred to as GRANTEE), without warranly of title, a non-axclusive right of way and
easement to install, maintain and Operate, such rights being more fully described
hersinbelow, a natural gas pipeline upon, over, under and across certain land of

GRANTOR located in Township 2 North, Range 11 East, Liberty Township, Hancock
County, Ohio: being the same land to which GRANTOR acquired title by Dead dated
February 26, 1957 and recorded in Book 265 at Page 143 and Deed dated September 30,
1950 and recorded in Deed Book 241 at Page 303 of the Ppublic records of said County.
This grant shall be under the following terms and conditions:
1) This grant shall become effective the date of execution of this instrument by
= the parties, and remain in effect thereafter, subject to any termination
provisions allowed herein.
2)  GRANTEE's pipeline facilities allowed hereunder (hereinafter collectively
referred 1o as the Facility) shall consist of
(a)  nolarger than one (1) eight- inch (8") natural gas pipeline; and
1
f (b) fittings associated with the above referanced pipeline.
i
i GRANTEE shall not erect or install any additionat structure, equipment or
improvement upon GRANTOR land and/or within the Right of Way described
:%‘ below, to specifically include above-ground, other than the Facility described
h; hereinabove, or alsewhere in this grant
i
r‘y'”! 3) The Facility installed upon GRANTOR's land hereunder shall only be used
u;;' to transport nalural gas,
Y 4) The right of way granted hereunder (hereinafter referred to as Right of Way)

shall be One (1) Foot in total width located upon GRANTOR's land along the
route of a certain existing §" Pipeline. The location of said pipeline is
depicted in the attached Drawing #1 1-68-A24A, referenced as Exhibit A.
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In addition ta the Right of Way granted hereinabove, during the temporary
period af any construction, installation, repair, replacement or removal of
GRANTEE's Facility, GRANTEE may use additional temporary work space
upon GRANTOR's land adjacent to the Right of Way, as may be availabla,
but only that space required to enable GRANTEE to perform said work. Such
areas outside the Right of Way shall be reciaimed 1o its pricr condition and
vacated by GRANTEE as soon as possible after completion of its work to the
Facility, but in any event immediately upon request by GRANTOR to do so.
GRANTEE shall not restrict GRANTOR's use of any such property outside
the Right of Way.

GRANTEE shall have the right of ingress and egress across and along the
Right of Way, and to and from said Right of Way across the adjacent land
of GRANTOR, bul shall however use established roadways where possible,
or other roadways or ingress/egress areas specified by GRANTOR,

The Facility shall be installed by GRANTEE upon GRANTOR's land and
within the Right of Way by standard induslry practices, but in any avent in
a safe and secure manner, and fully under, within and in compliance with
any and all regulalions or specifications of any regulatory agency having
such jurisdiction. Further, the Facility, as long as it exists upon GRANTOR's
land under this grant, shall be maintained and operated in a safe, prudent,
orderly, lawful manner in full compliance with all applicable laws or
regulations, and all GRANTEE's, and its agents' and invitees', operaticns
and aclivities shall be conducted in a manner satisfactory to GRANTOR,

The Facility shall be buried and maintained to a minimum depth of thirty-six
inches (36") below the present surfaca grade, or other surface grade which
occurs naturally or by the future action of GRANTOR, Notwithstanding,
GRANTEE shall insure that the Facility is installed to a depth and in a
fashion to prevent damage caused by use of the land surface above the
Facilily, but shall not however substantially change the soil elevation or
grade within the Right of Way area.

GRANTOR shall have the right, regardless of any right held hersunder by
GRANTEE and without liability for any infringement of such rights, to impose,
at any time, any engineering or safety specifications or restrictions upon said
Facility installation, or subsequent repair, maintanance, operation or
existenco which it may deem necassary. However, GRANTOR's failure to
impose such specifications or restrictions shall not limit GRANTEE's
obligation and responsibility to protect GRANTOR's land and facilities
located thereon, bath inside and cutsida the Right of Way.
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If, in GRANTOR’s opinion, any actual or potential hazard ever arises by
reason or result of any defective or otherwise hazardous condition of the
Facility on or near GRANTOR's land, to include within the Right of Way,
GRANTOR shall, if GRANTEE does not respond in a diligent fashion after
notice thereof, have the right to take any measure which it deems necessary
or expedient lo reduce or eliminate the hazard, and shall be reimbursed by
GRANTEE on demand for the cost therefrom: however, in the event there s,
in GRANTOR's opinion, an emergency which requires immediate action,
GRANTOR may take whalever action it deems expedient and be reimbursed
for its costs by GRANTEE

GRANTEE shall give GRANTOR prior notice before enlry upon GRANTOR's
land te make repairs or perform other work to the Facility where any digging,
excavation, or other potentially hazardous work will be performed. For
routine maintenarce or repairs to its Facility, where no excavalion will be
performed, GRANTEE shall make reasonatle efforts to give GRANTOR

GRANTEE acknoyvledges that other above and below-ground petroleum

GRANTEE shall have the right to remove or clear by hand or machine (no
chemical applications) all trees, undergrowth or brush from within the Right
of Way which will harm or reslrict access to the GRANTEE's Facility.

In the event GRANTOR determines that GRANTEE's Facility interferas with
GRANTOR's use or prospeclive use of GRANTOR's Property, within sixty
(60) days after receipl of written notice from GRANTOR 1o do so, GRANTEE
shall, at ils sole cost and expense, alter the location of the Facility within the
Right of Way, o include lowering or raising the elevation of the Facility, to
the degree specified by GRANTOR, or relocate the Facility to an alternate
right of way location upon GRANTOR's property provided and defined by

location upon the land of others provided and defined by GRANTOCR,
sufficient in GRANTOR's opinion o accommodate the same Facility and
purposes granted herein. GRANTOR shall nat require more than thres
entire relocations at GRANTEE's sole cost and expense. Any relocation in
excess of three, the cost will be shared equally by the parties.
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In the event any part of the GRANTOR's land encompassing the Right of
Way is taken under any condemnation proceedings or is acquired by any
public authority in any manner, this grant shall terminate effective as of the
date GRANTOR and GRANTEE shall be required to surrender the effected
land. In such event, GRANTEE shall remove its Facility from the Right of
Way pricr 1o said effective date, unless GRANTOR and GRANTEE enter into
a wrilten agreement 1o the contrary. Any award or payment received or
receivable from the condemning authority by GRANTOR for loss of ils
property shall be and remain the GRANTOR's, and GRANTOR shall not be
liable for any effect to or loss of use of GRANTEE's Facility. Any award of
payment received or receivable from the condemning authority by GRANTEE
for loss of the Right of Way or the Facility shall be and remain the
GRANTEE's and GRANTEE shall not be liabls for any effect to or loss of use
of GRANTOR's property.

The Facility shall be constructed, installed, operated, maintained, repaired
and removed, and olherwise exist upon GRANTCR's land, without limitation,
at GRANTEE's sole liability, risk, cost and oxpense. GRANTEE agrees to
release, indemnify and hold GRANTOR harmless from and against all
liability, loss, detriments, costs, damages, charges and expenses, lo include
legal expenses, resulting to or from damages fo any property, including
environmental contamination occurring to the lands of GRANTOR and others
and cleanup, any downtime of GRANTOR's or others facilities, injury or
death to persons, or violation of any law, regulation or ordinance, arising out
of or resulting from the existence of GRANTEE's Facility upon GRANTOR's
land, and the actions thereupon of GRANTEE, its agents, employees and
invitees, or GRANTEE's breach or failure to perform any obligation or
covenant hereunder, excepting, however, any such damage, injury or death
resulling from GRANTOR!'s sole negligence. Centractors providing service
to GRANTOR at GRANTOR's properly shall not be beneficiaries of the
foregoing indemnity.

Notwithstanding GRANTEE's covenant to indemnify and protect GRANTOR
from liability under this provision, GRANTOR shall have the right to, at any
time, require GRANTEE, or any future owner of the Facility installed
hereunder, to abtain and maintain liability insurance, in amounts and types
specified by GRANTOR, that will insure and protact GRANTOR and its
employees, agents, land and property from any loss, &xpanse, injury, death
or damags, including environmental conlamination identified by GRANTOR
and cleanup costs, resulting from the existence of said Facility upon
GRANTOR's Jand under this grant, Failure of GRANTOR to exarcise this
provision shall not exempt GRANTEE, or any future Facility owner, from any
fiability obligations under this Section.
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This grant shall be subordinate to any and all rights conveyed in previous
easements, leases and other encumbrances effecting the Right of Way area
which are either of public record or Physically evident. The grant in and to
the Right of Way area shall bs non-exclusive, with GRANTOR reserving the
right to use said Right of Way area, both surface and sub-surface, or grant
cthers tha right to use the area, Notwa‘thslanding, GRANTOR's or others use
of the Right of Way area shall not, in GRANTOR's reasonable opinion,
substantially impair the rights granted herein to GRANTEE.

GRANTEE agrees to Pay any laxes assessed upon its Facility axisting upon
GRANTOR's land under this grant, and shall indemnify and holg GRANTOR
and its land hereunder harmless from all such taxes or assessments

GRANTEE, or any other party under its employ or control, shall not
discharge, spill, releass, dump, or treat any hazardous waste or loxic
substance (as defined under any current or future slatutes, rules, orders,
ordinances, or regulations of any applicable governmental anlity or agency),
or any other substance considerad 2 contaminant under applicabla laws,
including crude oil and petroteun from the Facility, or otherwise, on ar abouyt
the land encompassing the Right of Way, and adjacent land of GRANTOR,

If GRANTEE breaches any of its covenants or conditions under this grant,
and fails to initiale action, salisfactory to GRANTOR, to remedy the breach
within twenty (20) days after its receipl of notice thereof from GRANTOR,
and to complete such action within a period acceplable and agreed to by
GRANTOR, then GRANTOR shall have the right to remedy the breach to the
degree considered necessary by GRANTOR, and shall be reimbursed by
GRANTEE upon demand for the cost therefrom.

This grant shall continue in full force and effact from and afier its effective
date, subject to termination:

(a) if the facility is not installed within three (3) years after its effective
date.

(b) By GRANTOR, if GRANTEE breaches any covenant, provision
or condition of this grant and fails {o remedy the breach within twenty
(20} days after its receipt of notice thereof from GRANTOR, unless
any specific provision of this grant specifies a different period by
which GRANTEE must remedy such breach.

—h'__—___h_h_f;—i_-;_h__ﬁ
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(c) By GRANTOR, if the Facility, to the extent of the Facility
located upen the Right of Way, is taken out of service, in part or
whoals, or is not used for the purposes(s) herein granted for any single
continuous pericd of three (3} years. For purposes of acknowledging
any non-use of the Facility under this provision, GRANTEE shall
volunitarily notify GRANTOR in writing of any such specified non-use.
Further, if acknowledgment of any such non-usa is requested by
GRANTOR, GRANTEE shal! respond fo such request in writing within
fifteen (15) days.

In the event of termination of this grant for any reason whatsoever,
GRANTEE shall, at its sole cost and expense, remove the Facility from
GRANTOR's property within one hundred sighty (180) days from the
effective date of the grant lermination, and return GRANTOR's property to
the candition as of the date hereof minus the Facility, In the avent GRANTEE
does nol perform said required removal within the specified period, and
return GRANTOR's property to an acceptable condition, GRANTOR shall,
at its option, remove or have said Fecility removed, and GRANTEE shall
reimburse GRANTOR upon demand for any such costs,

In the event this grant is terminaled, upon the GRANTEE's salisfaction of all
its herein covenants the parties shall, upon either party's request,
promplly affect a full release of this grant by written instrument,
Notwithstanding any such release of this grant, GRANTEE shall remain
responsible for any unsatisfied breach of any covenant or guaranty by
GRANTEE under this grant committed prior to the date of such release of
grant,

Any notice hereunder shall be directed to the parties at the below addresses,
or at such other address as sither may substitule by notice to the other

Ashland Inc.
1000 Ashland Drive
Russall, Kentucky 41169
Attention:  Malcolm F. Howard
Vice President
Ashiand Petroleum Company,
Division of Ashland Inc.
Facsimile: (606) 329-4771

KNG Energy, Inc.
Suite 200
100 East Main Cross Street
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P.O. Box 912

Findlay, Ohio 45839-0912
Attention: President
Facsimile: (419) 424-3309

26)  This grant shall be binding upon and inure to the bensfit of the hairs,
executors, administrators, successors and assigns of the parties hereto,

withheld by GRANTOR, except lo any corporation which controllingly owns
GRANTEE, or js controliingly owned By it or under common controlling
ownership with it, or which succseds 1o all or substantially ail of its assets by
merger, consolidation, reorganization or purchase,

IN WITNESS WHEREOQF, GRANTOR and G NTEE have signed, sealed and

deliverad this instrument this ~ § 7% day of S , 1997,
WITNESSES: ASHLAND INC. %
A o
4 i i
Q P \Aead ﬁy:ﬂ' e -1'\:"7{”/"(/ A3
U evee Trenr itle: & Vg Pm;afnf/_}

Lif M:f-{.ix./:
ven Rabents

ATTEST:
By, -~ /{/
o. _f» bt

Haned Metyiefil
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STATE OF KENTUCKY )
S5

)
COUNTY OF GREENUP )

The foregoing instrument was acknowledged before me this /i’_ day of
Bogust 1997 by _ - Feazg, of Ashland Inc., a Ker"igRy.
corporation limited liability company, on behaif of the company. e

_— . CAROLE YOUNG
My Commission Expires: mize gopher June
STATEOF _ (i, )
)88 |
COUNTY OF _Fropjlin )
The foregoing instrument was acknowledged before mae this 5)_1, day of
Aueya} 1997 by _A. 9iett Robhyy3hliof KNG Energy, inc., an Ohio
corporalion, on behalf of the corpération, T
-
SEAD [z ]
£
My Commission Expires: Il s ask arp,¢ SIEPHENMRMF?T% e
ore 14,09 Wy comminin s 0 exprfd g+ ¢
Sctor IBYRE n B

This astrument prepared by:

Russell, Kentucky 41169
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