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Executive Summary  
 

ODOT will construct a new four-lane, limited access highway/bypass of Portsmouth, Ohio as part 
of the Appalachian Development Highway system.  State Route 823 (SR 823, Portsmouth Bypass, 
SCI-823-0.00) will be a four-lane, divided, limited access facility connecting US 52 near 
Wheelersburg to US 23 just north of Lucasville, Ohio.  The new  facility will be approximately 16 
miles in length, bypassing approximately 26 miles of US 52 and US 23 through Portsmouth, Ohio. 
The Portsmouth Bypass will provide a missing link in the Appalachian Development Highway 
System to improve regional mobility and promote economic development in an area with high 
unemployment and poverty rates.  As part of the project, ODOT has planned a number of 
significant environmental commitments and conservation measures, including avoidance 
measures, wetland and stream mitigation, and protection of forested habitats for proposed 
threatened and endangered species. 
 
Based on an evaluation of innovative procurement and financing methodologies, ODOT has made 
the determination that a design-build-finance-operate-maintain approach will be utilized to 
construct the project. The entire project will be built by the selected developer team according to 
their timelines and sequencing.  Construction may start as early as October of 2014 and may be 
complete by as early as 2020.  
 
Consultation with the USFWS, in compliance with Section 7 of the Endangered Species Act (ESA), 
began in 2000 and ODOT received concurrence on effects determinations for all listed species 
believed likely to occur in the project area by September of 2013. At this time, the USFWS 
concurred with ODOT’s determination of “may affect, not likely to adversely affect” the Indiana bat. 
On October 2, 2013 the USFWS proposed to list the Northern Long-eared Bat (NLEB) as 
endangered throughout its range under the ESA. In January 2014, the USFWS issued an interim 
guidance for planning and coordination of NLEB. ODOT is seeking a Biological Opinion and 
Conference Opinion from USFWS in order to be proactive for the NLEB listing and to reaffirm the 
previous not likely to adversely affect determination for the Indiana bat. 
 
The USFWS has no records of NLEB or Indiana bat hibernacula in the vicinity of the project, and 
no critical habitat has been or is expected to be designated for either species in this area. Two mist 
net surveys targeting the federally endangered Indiana bat were conducted for the project in 2003 
and 2011. A total of 39 NLEB were captured at 40 net sites (172 net nights); no Indiana bats were 
captured. Of the 40 net sites surveyed, 14 sites captured NLEB. Of the 39 NLEB captures, 30 
captures were male and nine were female. Only one female showing evidence of reproduction 
(pregnant) was captured in both surveys.  Additionally, 34 of the 39 captures were adults. 32 of the 
39 captures (82%) were made within an approximately 1.75 mile (450 acre) corridor at the northern 
end of Phase 3 of the project. While this area represented the High Capture Area, based on the 
NLEB captures, and the species’ potential 3-mile home range, the entire Bypass corridor contains 
potential habitat for the species.  During the mist net surveys the project area was searched for 
any caves or mine portals that may occur on the corridor, in order to identify any potential winter 
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hibernacula that may be affected by the project. No such areas were identified on available 
secondary resource mapping or identified in the field. 
 
The Action Area was defined as five miles surrounding the project footprint based on the known 
Indiana bat summer home range, which also includes the federally recognized NLEB home range 
of three miles. This area was used for the project effects analysis. Direct effects of the Project 
included loss of NLEB roosting and foraging habitat due to seasonal tree clearing. Indirect effects 
included loss of Indiana bat roosting and foraging habitat due to seasonal tree clearing, diminished 
water quality and effects of construction and noise. Interrelated effects included industrial, 
commercial, and residential development that may accompany bypass construction. The following 
effect determinations were made through this assessment. 

 

Table E-1. Summary of Effect Determinations 

Common Name Species Name Federal Listing Status Effects Determination 

Northern Long-
eared Bat Myotis septentrionalis 

Proposed for Listing 

as Endangered 

No jeopardy/ 
Provisional may affect, 

likely to adversely 
affect  

Indiana Bat Myotis sodalis Endangered May affect, not likely to 
adversely affect  
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 Project Overview Chapter 1.

 Federal Nexus 1.1.

This Biological Assessment (BA), prepared by the Ohio Department of Transportation (ODOT), 
addresses the proposed action in compliance with Section 7(c) of the Endangered Species Act 
(ESA) of 1973, as amended.  Section 7 of the ESA requires that a biological assessment be 
conducted for listed and proposed listed species with the U.S. Fish and Wildlife Service (USFWS), 
to determine that federal actions will not jeopardize the continued existence of any threatened, 
endangered, or proposed species, or result in the destruction or adverse modification of critical 
habitat.  

 
Effects determinations for all listed species were proposed by ODOT and FHWA, and the USFWS 
provided concurrence on the effects determinations for all of the listed species, by September of 
2013. On October 2, 2013, the USFWS published a proposal in the Federal Register to list the 
Northern long-eared bat (NLEB) as an endangered species. Due to its recent proposed listing, this 
species was not included in the original Draft or Final Environmental Impact Statements or the 
reevaluation for Phase 1 of the Portsmouth Bypass project. The commitment to conference on the 
species was included in the reevaluation done for Phases 2 and 3 of the project.  ODOT initiated 
the development of this document in September 2013 in anticipation of the listing of the NLEB.  
This BA evaluates the potential effects of the proposed transportation project on the NLEB (Myotis 
septentrionalis), a species proposed for federal listing under the ESA, and the Indiana bat, a 
federally endangered species.  The lead federal agency for the Section 7 consultation for the 
project is the United States Department of Transportation, Federal Highway Administration 
(FHWA) by the provision of federal funding. 

 

 Project Description 1.2.

ODOT will construct a new four-lane limited access highway/bypass of Portsmouth, Ohio as part of 
the Appalachian Development Highway system. State Route 823 (SR 823, Portsmouth Bypass, 
SCI-823-0.00) will connect US 52 near Wheelersburg to US 23 just north of Lucasville, Ohio.  It will 
be approximately 16 miles in length, bypassing approximately 26 miles of US 52 and US 23 
through Portsmouth (Figure 1; Appendix A).  
 
The proposed project is approximately 90 miles south of Columbus, Ohio and 45 miles northwest 
of Huntington, West Virginia. Other nearby towns include Wheelersburg and Ironton, Ohio, and 
Ashland and Greenup, Kentucky.  Existing transportation facilities in the region include US 23, US 
52, SR 32, Kentucky’s A-A Highway, Norfolk Southern Railway, CSX Railway, Amtrak service, 
Scioto County Airport, and Ohio River barge shipping. 
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This project is necessary, appropriate, and is in the interest of public health, safety, and economic 
sustainability and development.  The project will provide a missing link in the Appalachian 
Development Highway System to improve travel time and regional mobility, avoiding 30 traffic 
signals, 88 intersections, and over 500 driveways over the entire 26-mile route.  A new roadway 
will result in a time savings of 16 minutes per trip (off peak) compared to the current through route.  
In addition to transportation benefits, a primary purpose is to provide access to suitable property, 
i.e. relatively flat, for economic development in the economically depressed region surrounding 
Portsmouth, Ohio, which consistently experiences unemployment and poverty rates of more than 
twice the statewide average.   
 
The Draft Environmental Impact Statement (DEIS) for the entire Portsmouth Bypass was 
completed in January 2005 and the Final Environmental Impact Statement (FEIS) was completed 
in July 2005. The FHWA issued the Record of Decision (ROD) based upon these documents on 
June 9, 2006. The project was subsequently divided into three design-construction phases, which 
have since been combined into a single construction phase. The environmental reevaluations of 
the ROD and FEIS, including Ecological Survey Reports (ESR), have been completed for Phase 1, 
and concurrently for Phases 2 and 3. The FHWA approved the reevaluation for Phase 1 of the 
project on April 5, 2012, and the reevaluation for Phases 2 and 3 of the project on April 16, 2014. 
These approvals determined that the June 9, 2006 Record of Decision remains valid for all three 
Phases of the Portsmouth Bypass. 
 
Following the ROD in 2006, the Portsmouth Bypass was divided into three design-construction 
phases. These phases were used for preliminary engineering, re-evaluating the environmental 
impacts and permitting.  However, for the purposes of determining effects on federally listed 
species, all three phases were assessed concurrently as a single project area. Now that the project 
is being constructed using a design-build-finance-operate-maintain approach, all three phases will 
be constructed concurrently as a single project. The three phases previously utilized for the 
Portsmouth Bypass Project are as follows: 
 

• Phase 1 – Shumway Hollow Road (TR 234) Interchange near the Scioto County Airport to 
Lucasville-Minford Road (CR 28) Interchange. Length: 3 miles; 3 bridges; 2 interchanges 

 
• Phase 2 – Lucasville-Minford Road (CR 28) Interchange to US 23 Interchange. Length: 7.4 

miles; 10 bridges; 1 interchange 
 

• Phase 3 – Sciotoville Interchange (US 52) to Shumway Hollow Road (TR 234) Interchange 
near the Scioto County Airport. Length: 5.6 miles; 6 bridges; 2 partial interchanges 

 

 Project Area and Setting 1.3.

The Portsmouth Bypass Project is located in Scioto County in southeastern Ohio (Figures 1 and 2; 
Appendix A). Major rivers within the vicinity of the project area are the Ohio River and the Scioto 
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River, but neither is located within the project impact corridor. The Little Scioto River crosses the 
southern end of the project then enters the Ohio River at Sciotoville, upstream of the Scioto River. 
The City of Portsmouth, located at the confluence of the Ohio and Scioto rivers, is the most 
populated area in the project area. The remainder of the county is primarily hilly and forested, with 
intermittent small towns and communities. The preferred alternative for the project begins at US 
Route 23 near Lucasville, then spans east and southeast to the vicinity of the town of Minford. The 
alignment then turns south past the Scioto County Airport and runs south in the hills parallel to the 
east of the Little Scioto River and OH Route 335. The alignment then intersects OH 335 and the 
Little Scioto before meeting US Route 52 in Sciotoville, just north and east of the Ohio River. 

 
The project area is dominated by rural communities, timberland, and small agricultural farms, much 
like the rest of the county.  According to the Ohio Department of Development’s 2003 profile of 
Scioto County, 71.7% of the county is wooded, while 20.9% is agricultural or open urban space.  
The Shawnee State Forest also falls mostly in Scioto County, though the project study area does 
not fall within the forest.  Standing forest comprises approximately 53% of the study area.  
However, none of the forest in the study area can be considered “virgin” or “old growth” forest.  It is 
likely that most or all of the forest in the study area has been logged during the past century.  

 

 Consultation History 1.4.

ODOT began coordination with USFWS on the Portsmouth Bypass in November of 2000 during 
the initial feasibility study for potential corridor alignments. Table 1-1 details the informal 
consultation history and relevant consultation documents are located in Appendix B. Between 2000 
and 2004, ODOT conducted surveys and submitted evaluation documents for species that the 
project had the potential to effect. In August of 2004 the USFWS provided concurrence with the 
findings of ODOT effects determinations for listed species and requested additional information on 
mussel species that were included in the DEIS. The project was put on hold in 2005.  
 
ODOT re-initiated informal consultation with the USFWS in 2011 on the final project alignment for 
all three phases, with the submittal of the ESR for Phase 1 of the project. Additional listed species 
surveys were conducted within and along the project corridor and effects determinations were 
submitted for concurrence in 2011. The USFWS concurred with the 2011 ODOT effects 
determinations for listed species in Phase 1 in March of 2012. ODOT submitted the ESR for 
Phases 2 and 3 in May of 2013 and the USFWS concurred in September.  The USFWS 
September 2013 concurrence letter also stated that if any additional bat species became proposed 
listed, ODOT would need to conduct additional coordination with the agency.  
 
On October 2, 2013 the USFWS published a proposal in the Federal Register to list the NLEB Bat 
as endangered throughout its range under the Endangered Species Act. On January 6, 2014 the 
USFWS issued an interim guidance document for planning and conferencing on NLEB. 
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Table 1-1. Summary of Consultation History 

Date Coordination Action 

11-08-2000 ODOT developed a Feasibility Study for US 23 Portsmouth Transportation Study, Scioto 
County, Ohio ODOT Project SCI-823-0.00, PID 19415. 

11-17-2000 USFWS responded to Feasibility Study. 

03 to 07-2003 ODOT consultants conducted a Timber Rattlesnake survey. 

04-28-2003 ODOT letter to the USFWS initiating informal consultation. 

05-28-2003 ODOT coordinated survey methodologies for the Small Whorled Pogonia with the USFWS. 

06-09-2003 ODOT consultant ESI performed Indiana Bat mist net surveys on the project alternative 
alignments. 

06-30-2003 USFWS provided technical assistance and guidance on surveying for the Small Whorled 
Pogonia. 

06 to 07-2003 ODOT consultant CH2MHill performed a rare plant survey on the project alignments. 

07-21-2003 ODOT submitted a letter requesting technical assistance on Indiana Bat surveys. 

07-23-2003 USFWS provided a letter of technical assistance on Indiana Bat surveys. 

07-26-2003 ODOT consultant ESI performed additional Indiana Bat surveys on the project alternative 
alignments. 

08-19-2003 ODOT submitted to USFWS a preliminary report for the Small Whorled Pogonia. 

08-27-2003 ODOT provided the USFWS an update on the Indiana Bat survey. 

09-12-2003 The USFWS provided technical guidance on the preliminary Small Whorled Pogonia 
survey. 

11-26-2003 ODOT submitted a survey report for the timber rattlesnake to the USFWS. 

04 to 07-2004 
ODOT consultant TransSystems performed a wetland delineation on the Preferred 
Alignment. 

06-03-2004 ODOT consultant CH2MHill performed a Small Whorled Pogonia survey. 

05-28-2004 
ODOT submitted a Preliminary Draft EIS and an Ecological Survey Report for the entire 
SCI-823-0.00 project (all three phases) to the USFWS, with effect determinations on the 
Indiana Bat, Small Whorled Pogonia, and Virginia Spirea. 

08-25-2004 

USFWS provided concurrence with effect determinations on the on Indiana bat, small 
whorled pogonia, and Virginia spirea, as well as acknowledged ODOT’s determination of 
no impact to the timber rattlesnake, and recommended that the rayed bean and sheepnose 
mussel be addressed in the EIS. The USFWS also provided technical assistance on the 
Draft EIS. 

03-11-2005 The USDOI provided comments on the Draft EIS. 

07-2005 Final Environmental Impact Statement (FEIS) was completed in July 2005.  



SCI-823-0.00 PID 19415 Portsmouth Bypass Project 

ODOT Northern Long-eared and Indiana Bat Biological Assessment 

 

Portsmouth Bypass  

An Appalachian Development Highway          7 

Date Coordination Action 

06-09-2006 
FHWA issued the Record of Decision (ROD) based upon these documents on June 9, 
2006. 

02-10-2011 

Interagency meeting between the USFWS, the FHWA, the USACE, and ODOT indicated 
that additional survey work would be needed in suitable habitats to determine the presence 
and possible effects that the project may have on the rayed bean and clubshell mussels, 
the small whorled pogonia, the running buffalo clover, the eastern hellbender, and the 
Indiana bat. It was also determined that no additional survey work would be needed for the 
timber rattlesnake or Virginia spiraea (as the previous surveys conducted were still valid), 
or for the sheepnose mussel, pink mucket pearly mussel, fanshell mussel, snuffbox mussel 
and northern riffleshell mussel (as suitable habitat streams for these species are not known 
to be within the project area).  

05 to 06- 2011 ODOT consultant ASC performed a Running Buffalo Clover and Small Whorled Pogonia 
surveys on the project site. 

05-12-2011 
Interagency field review of the project site attended by the USFWS, USACE, and ODOT 
resulted in the commitment for ODOT to update the inventory of the water resources 
(stream and wetlands) and terrestrial habitats. 

07 to 08-2011 ODOT consultant EnviroScience performed an Indiana bat mist net survey on the preferred 
alternative site. 

08-2011 ODOT consultant ASC performed a mussel survey on the Little Scioto River crossing of the 
project. 

08-16-2011 ODOT coordinated an Ecological Survey Report for Phase 1 of the project with the 
USFWS. 

08-16-2011 ODOT consultant Gregory Lipps performed an Eastern hellbender survey on the site. 

11-09-2011 

FHWA/ODOT re-initiated informal consultation addressing effects to the federally 
endangered Indiana bat (Myotis sodalis), the federally endangered running buffalo clover 
(Trifolium stoloniferum), the federally endangered clubshell mussel (Pleurobema clava), 
the federally endangered fanshell mussel (Cyprogenia stegaria), the federally endangered 
northern riffleshell mussel (Epioblasma torulosa rangiana), the federally endangered pink 
mucket pearly mussel (Lampsilis abrupta), the proposed endangered rayed bean mussel 
(Villosa fabalis), the proposed endangered sheepnose mussel (Plethobasus cyphyus), the 
proposed endangered snuffbox mussel (Epioblasma triquetra), the federally threatened 
small whorled pogonia (Isotria medeoloides), the federally threatened Virginia spiraea 
(Spiraea virginiana), the federal species of concern bald eagle (Haliaeetus leucocephalus), 
the federal species of concern eastern hellbender (Cryptobranchus alleghaniensis), and 
the federal species of concern timber rattlesnake (Crotalus horridus horridus). ODOT 
coordinated five survey reports discussing potential impacts to federally listed species that 
may result from the construction of all three phases of the Portsmouth Bypass. Effect 
determinations on all species were applicable to the Project in its entirety (all three 
phases). 

03-12-2012 USFWS provided concurrence on ODOT’s effect determinations on federally listed and 
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Date Coordination Action 

proposed species. 

3-15-2012 USFWS officially lists rayed bean and snuffbox as endangered. 

05-10-2013 
ODOT submitted an Ecological Survey Report for Phases 2 and 3 of the project to the 
USFWS, increasing the estimated forest habitat impacts from approximately 316 acres to 
approximately 685 acres and reiterating the effect determinations that had been made on 
November 9, 2011. 

09-12-2013 The USFWS provided concurrence on effect determinations, as well as technical 
assistance and comments on the project. 

10-02-2013 USFWS proposed to list the NLEB as endangered under the Endangered Species Act. 

11-19-13 ODOT begins the development of a formal conference document with consultant team for 
coordination of the effects of the Portsmouth project on the NLEB. 

01-06-2014 USFWS releases Interim Guidance on proposed listed NLEB. 

01-15-2014 ODOT consultant EnviroScience requests recent capture / hibernacula records for the 
NLEB 

 
 Federally Proposed and Listed Species and Chapter 2.

Designated Critical Habitat 

 Effects Determinations of All Listed Species in the Project Area 2.1.

Coordination of listed species within the project area included desktop determinations, field 
population surveys, and effects determinations. Prior to this Biological Assessment, the project’s 
effects on all federally listed species that have potential to occur within the project area have been 
determined, aside from the newly proposed listed NLEB. Table 2-1 details the effects 
determinations that have been made for all federally listed species, and records the dates of 
USFWS’s concurrence with those determinations. Copies of relevant coordination correspondence 
are in Appendix B.  
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Table 2-1. Project Effect Determination for Listed Species within Scioto County. 

Common Name Scientific Name  Federal 
Listing 

Effects 
Determination 

Date of 
USFWS 
Concurrence 

Bald Eagle 
Haliaeetus 
leucocephalus 

Former 
Species of 
Concern 

No Effect 
3/12/2012 
9/12/2013 

Clubshell Pleurobema clava Endangered No Effect 3/12/2012 
9/12/2013 

Eastern 
Hellbender 

Cryptobranchus 
alleganiensis 

Species of 
Concern No Effect 3/12/2012 

9/12/2013 

Fanshell Cyprogenia stegaria Endangered No Effect 3/12/2012 
9/12/2013 

Indiana bat Myotis sodalis Endangered 
May affect but is not 
likely to adversely 
affect 

8/25/2004 
3/12/2012 
9/12/2013 

Northern Long-
eared Bat 

Myotis 
septentrionalis 

Proposed as 
Endangered 

Proposed May affect, 
likely to adversely 
affect 

PENDING 

Northern 
Riffleshell 

Epioblasma 
torulosa rangiana Endangered No Effect 3/12/2012 

9/12/2013 

Pink Mucket Lampsilis abrupta Endangered No Effect 3/12/2012 
9/12/2013 

Rayed Bean Villosa fabalis Endangered 
May affect but is not 
likely to adversely 
affect 

3/11/2005 
3/12/2012 
9/12/2013 

Running Buffalo 
Clover 

Trifolium 
stoloniferum Endangered 

May affect but is not 
likely to adversely 
affect 

3/12/2012 
9/12/2013 

Sheepnose 
Plethobasus 
cyphyus 

Endangered No Effect 
3/11/2005 
3/12/2012 
9/12/2013 

Small Whorled 
Pogonia 

Isotria medeoloides Threatened 
May affect but is not 
likely to adversely 
affect 

8/25/2004 
3/12/2012 
9/12/2013 

Snuffbox 
Epioblasma 
triquetra Endangered No Effect 3/12/2012 

9/12/2013 

Timber 
Rattlesnake 

Crotalus horridus Species of 
Concern 

May affect but is not 
likely to adversely 
affect 

8/25/2004 
3/12/2012 
9/12/2013 

Virginia Spiraea Spiraea virginiana Threatened 
May affect but is not 
likely to adversely 
affect 

8/25/2004 
3/12/2012 
9/12/2013 
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 Status of the Species 2.2.

 NLEB Status 2.2.1.

On January 21, 2010, the USFWS received a petition from the Center for Biological Diversity 
requesting that the NLEB be listed as threatened or endangered. After reviewing all available 
information on the species, the agency determined that listing the NLEB was warranted. On 
October 2, 2013, the USFWS published a proposal to list the NLEB as endangered throughout its 
range under the Endangered Species Act in the Federal Register. The largest decline in species 
populations has occurred in their northeast range, where declines of up to 100% have been seen 
(USFWS 2013). As WNS spreads it is anticipated that similar declines will be seen throughout the 
species range and initial winter counts from 2013 are showing an average decline of 98% in WNS 
hibernacula (USFWS 2014).  The USFWS issued the Northern Long-eared Bat Interim Conference 
and Planning Guidance for Regions 2, 3, 4, 5, and 6 on January 6, 2014. 
 

 Indiana Bat Status 2.2.2.

The Indiana bat was federally listed in danger of extinction in 1967 in the Endangered Species 
Preservation Act of 1966. The species is listed as endangered under the current act, the 
Endangered Species Act of 1973, as amended, which protects the species from take and requires 
all federal agencies to work toward the species’ recovery. A plan for recovery of the Indiana bat 
was first issued in 1983 and was revised in 2007, along with guidance for determining the effect a 
project will have on the species. At the time of listing (1965) the rangewide population estimate 
was approximately 883,300 (USFWS 2007). Population counts continued to decrease, reaching 
their lowest in 2001 at approximately 451,550 (USFWS 2013). Between 2001 and 2007 the 
population experienced an increase to approximately 590,870, prior to the outbreak of Whitenose 
Syndrome (WNS). The current population is estimated at approximately 534,200 and further 
decreases are expected due the WNS (USFWS 2013). 

 

 Records of Species and Critical Habitat within Project Area 2.3.

 Northern Long-eared Bat Records 2.3.1.

As part of the literature review for this document, EnviroScience contacted USFWS biologists 
Angela Boyer (Columbus Ohio Ecological Services Field Office) and Phil DeGarmo (Frankfort 
Kentucky Ecological Services Field Office) to determine the most recent recorded occurrences for 
the NLEB.  Because protection of the NLEB was still relatively new, records for the species 
hibernacula, critical habitat, maternity colonies, and summer captures had not been previously 
requested from the USFWS and the USFWS was still in the process of compiling NLEB 
information into a GIS system to facilitate such requests.  
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Communication with Angela Boyer was initiated to determine records for Ohio. As of January 15, 
2014, the only records the USFWS Columbus, Ohio Field Office had on file were the NLEB 
summer captures from the surveys initiated by ODOT in 2003 for the Portsmouth Bypass Project’s 
feasibility study, and in 2011 on the preferred alignment corridor. Details of the NLEB captures 
from the 2003 and 2011 surveys are listed in Chapter 3.3 of this document. No NLEB hibernacula 
were known to occur within 3 miles of the project site. Radio telemetry to track bats and identify 
roosts was not employed during ODOT’s 2003 and 2011 surveys; therefore, no maternity roost 
sites could be identified during those efforts.  Critical habitat for the NLEB has not yet been 
designated, but no areas of critical habitat are anticipated to be listed near the project area. 
 
Communication with Phil DeGarmo was initiated to assure that no areas of high importance to the 
species occur just across the Kentucky border in Greenup and Lewis Counties. Kentucky has 
records of four summer NLEB captures occurring in Greenup County, approximately eight to nine 
miles from the Ohio border.  No NLEB hibernacula or maternity roost sites are known to occur 
within three miles or more of the project site.  At the time of the request, critical habitat for the 
NLEB had not yet been determined, and it was not anticipated that any areas near the project area 
would be designated as critical habitat. 

 

 Indiana Bat Records 2.3.2.

To re-assess the records of Indiana bat captures and hibernacula that may occur within the vicinity 
of the Project, ODOT consulted the GIS database that was provided to them by the USFWS in 
September 2013. The data shows records of captures and hibernacula east of the project site, at 
Wayne National Forest, ranging in date from 1998 to 2006. The closest of these records to the 
project area are a summer capture 5.14 miles from the Project southern terminus and a 
hibernacula record 10.46 miles from the Project. A record from 1981 of a hibernacula west of the 
Project, along the Scioto River floodplain was also found. These records have not changed since 
the USFWS concurred with ODOT’s 2013 determination that the Project may affect but is not likely 
to adversely affect the species. 

 

 Northern Long-eared Bat Life History  2.4.

 Range and Description 2.4.1.

Myotis septentrionalis has been recorded to occur across most of eastern North America, from 
central Quebec, Ontario and the southern half of Manitoba, south through all of the Dakotas, 
eastern Nebraska, Kansas, and Oklahoma and then east to the Atlantic coast.  The southern edge 
of the range of this species dips south into Alabama, Georgia, and the very tip of the panhandle of 
northwestern Florida.  Along the northern portion of its range, NLEB extends across the central 
portion of Saskatchewan, the northern half of Alberta, and into the eastern third of British Columbia 
(Caceres and Barclay 2000).    
 



SCI-823-0.00 PID 19415 Portsmouth Bypass Project 

ODOT Northern Long-eared and Indiana Bat Biological Assessment 

 

Portsmouth Bypass  

An Appalachian Development Highway          12 

The NLEB is a medium-sized member of the genus Myotis whose range includes the Eastern 
United States and Canada. NLEB have a medium to dark brown back, wings, and ears, and a 
medium to light brown underside. The common name of the species is derived from their 
diagnostic ear length and tragus, when compared to other local members of the genus. The NLEB 
ears are approximately 14 to 19mm and extend past the nose when laid flat. The tragus is very 
long and distinctly pointed at the tip, and is usually about 10 to 12cm in length (Amelon and 
Burhans 2006). Adults of the species weigh between 5 -10 grams, have a total length of 
approximately 77 to 100mm, a wingspan of between 23 to 26cm, and a 34-39mm forearm length 
(Caire et al. 1979, Williams and Findley 1979). Females of the species tend to be larger than 
males (Kurta, 1995).  
 
Two similar members of the genus Myotis have ranges that overlap the NLEB, the little brown bat 
(Myotis lucifugus) and the Indiana bat (Myotis sodalis). Size, appearance, diet, and habitat are 
similar for all three species and it is possible that all three can be found in the same habitat areas. 
The NLEB is distinguished from the other members of its genus by it longer ears with a long 
pointed tragus. The pelage of the little brown bat is glossy, while the NLEB has a duller brown fur 
(WIDNR 2013). The Indiana bat has a keeled calcar on its interfemoral membrane that the NLEB 
and little brown bat lack. The call of the NLEB is higher in frequency than the other two Myotis, 
whose calls greatly overlap. The NLEB has a longer tail and larger wing area than other Myotis of 
the same mass, which is generally associated with their gleaning behavior (Caceres and Barclay, 
2000) and their maneuverability during slow flight in spatially complex areas, such as forests 
(Krynak 2010). 

 

 Habitat and Migration 2.4.2.

The NLEB hibernates in caves in the winter and migrates to forested areas in the summer to 
forage and rear young. Table 2.2 details the annual lifecycle.  

 

Table 2-2. NLEB Annual Life Cycle 

Month Jan Feb Mar April May June July Aug Sept Oct Nov Dec 

All 
Hibernation                           Hibernation 

  
      

Spring Migration 
        

Fall Migration/ Swarming 
    

  
                  Summer Roosting/ Foraging                   

Female                 Pregnant                                             
                          Lactation                             

Young   
            

Born 
                

  
                                Volant                         
 

Generally, NLEB hibernate in caves and underground mines from September to early November 
through early March to April or May (Caceres and Barclay 2000). Bats rouse either singly or in 
small clusters and prefer to roost within cracks or crevices in cave walls (Kurta 1994, Caceres and 
Barclay 2000). Ideal hibernacula characteristics include cool temperatures between 0-9°C (32-
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48.2°F), high humidity, and minimal air currents (Caceres and Pybus 1997). The NLEB is more 
active during hibernation than other Ohio cave bats.  Bats have been observed to move between 
several hibernacula in the winter, but show strong annual fidelity to a winter roosting location 
(Caceres and Barclay 2000).  
 
Beginning as early as March, but more typically from April to May, NLEB leave their hibernacula for 
summer roosting habitat. Migration distance is believed to be generally shorter for NLEB than the 
other local Myotis, ranging from 5 to 168 miles, but most often between 56 and 89 miles (Nagorsen 
and Brigham 1993; Griffin 1945). NLEB tend to utilize edge habitats for migration, choosing to take 
long routes with partial canopy protection from predators and weather, rather than shorter open 
routes. This practice is also advantageous for foraging during the migration periods (Limpens and 
Kapteyn 1991). 
 
Summer roosting occurs from approximately April 1st to September 30th (USFWS 2014). Male and 
non-reproductive female NLEB roost individually in smaller trees or in cooler landscape areas, 
including caves and mines.  Reproductive females form small maternity colonies in often larger 
trees that provide for warmer, pup-rearing conditions. Roost tree selection for the NLEB is more 
opportunistic than the other local Myotis species; males will roost in trees as small as 3 inches 
diameter at breast height (dbh), as long as the tree exhibits roosting conditions. Generally, NLEB 
roost trees can be of any species, live or dead, that have exfoliating bark, cracks, or crevices.  
These habitat characteristics used for roosting are similar for all three Myotis species.  The NLEB 
is less selective in that they will use smaller diameter trees, shorter trees, areas of greater canopy 
cover, and tend to roost more often in cracks and crevices (Foster and Kurta 1999). They are 
generally prone to use of the interior or intact upland forests. Within the forest, NLEB demonstrate 
preference for stratum type between the sexes, with males preferring upland near stream corridors 
and females preferring upland interior roosts (Krynak 2010). During summer roosting, the NLEB 
will change roost trees every 2 to 5 nights (Carter and Feldhamer 2005; Foster and Kurta 1999; 
Sasse and Pekins 1996; Timpone et al. 2010). Roost trees often are clustered together and are 
frequently located a considerable distance away from foraging areas (Sasse and Pekins, 1996). 
Roost switching is thought to be motivated by limiting parasite loads, lessening predation risks, 
finding optimum thermal radiation, and abandoning roosts that have shed an excess amount of 
exfoliating back cover or are at risk of fall (Schultes, 2002). Inter-annual summer roost site fidelity 
has been recorded in the NLEB for roosting areas, but not necessarily for particular roosting trees 
(Foster and Kurta 1999; Patriquin et al. 2010).  Overall, forested habitat for the NLEB has been 
characterized as having mixed deciduous species with interspersed open areas with edge habitat 
for foraging and travel (Owen et al. 2003).  

 

 Reproduction 2.4.3.

The NLEB reproductive cycle includes fall swarming and polygamous mating from mid-August to 
the end of October, delayed fertilization during hibernation, ovulation and subsequent gestation in 
the spring, and pup rearing in the summer. Each pregnant female gives birth to a single pup from 
late May to early July (Owen et. al. 2002; Amelon 2001; Caceres and Barclay 2000). Pups are 
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born hairless and flightless and are nursed by the mother bat for approximately a month after birth. 
Pups become volant from about three to six weeks after birth and maternity colonies disperse 
shortly after and migrate to the fall swarming area/hibernacula (WIDNR 2013). Young bats do not 
mate before hibernation. 

 

 Foraging and Diet 2.4.4.

The NLEB is insectivorous and does most of its feeding by using echolocation in flight, which is 
called hawking. The diet of the NLEB consists mainly of moths (Lepidoptera), flies (Diptera), and 
beetles (Coleoptera). Unlike other Ohio Myotis, the NLEB also utilizes a gleaning foraging strategy, 
feeding on flightless insects and arachnids from twigs, leaves, and water surfaces (Lee and 
McCracken 2004). Foraging commences at dusk when the NLEB leaves its diurnal roost, and is 
bimodal, with a second foraging effort before dawn (Kunz 1973). The main foraging habitat of the 
NLEB includes upland forested hillsides and ridges (Brack and Whitaker 2001). Although the NLEB 
will occasionally forage over forest clearings, water or riparian areas, or roadways, they seem to 
prefer feeding within the canopy of the forest at much lower heights than other Myotis (Nagorsen 
and Brigham 1993).  

 

 Indiana Bat Life History  2.5.

 Range and Description 2.5.1.

Myotis sodalis is a member of the genus Myotis, is similar in size to the NLEB, was originally listed 
as in danger of extinction under the Endangered Species Preservation Act of 1966, and is currently 
listed as endangered under the Endangered Species Act of 1973, as amended. The Indiana bat 
has a range from eastern Oklahoma, north to Iowa, Wisconsin, and Michigan, east to New England 
and south to western North Carolina, Virginia, and northern Alabama. The Indiana bat is migratory, 
and the above described range includes both summer and winter habitat. Major populations of this 
species hibernate in Indiana, Kentucky, and Missouri, with smaller populations reported in 
Alabama, Arkansas, Georgia, Illinois, Maryland, Mississippi, New York, North Carolina, Ohio, 
Oklahoma, Pennsylvania, Tennessee, Virginia, and West Virginia. The majority of maternity 
colonies are located in the glaciated Midwest (NatureServe 2014).    

 
The Indiana bat has soft, dull grayish-chestnut fur, blackish-brown wings and ears, and uniquely 
pink lips. Adults of the species weigh between 5 -11 grams, have a total length of approximately 75 
to 102mm, a wingspan of between 240 to 267mm, and a 35  to 41mm forearm length (Hall 1981, 
Barbour and Davis 1969). The Indiana bat’s ears are approximately 10 to 15mm and do not extend 
past the nose when laid flat. The hind foot is small (7 to 10mm), has short toe hairs that do not 
extend beyond the toes, and a strongly keeled calcar.   
 
Two similar members of the genus Myotis have ranges that overlap the Indiana bat; the little brown 
bat (Myotis lucifugus) and the NLEB. Size, appearance, diet, and habitat are similar for all three 
species and all three can be found in the same habitat areas. The Indiana bat is distinguished from 
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the other members of its genus by its strongly keeled calcar on its interfemoral membrane, lack of 
longer ears with a long pointed tragus, dull, non-glossy fur, short toe hairs, and pink lips (Barbour 
and Davis 1969). The call of the Indiana bat has a characteristic frequency 39 to 42 kHz 
(Szewczak 2011) and greatly overlaps with the call of the little brown bat, making acoustic 
determination of the species difficult. The NLEB call is higher in frequency then the other two 
Myotis, and is less frequently mistaken for the Indiana bat.  

 

 Habitat and Migration 2.5.2.

The Indiana bat hibernates in caves in the winter and migrates to forested areas in the summer to 
forage and rear young. Table 2.3 details the annual lifecycle.  
 

Table 2-3. Indiana Bat Annual Life Cycle 

Month Jan Feb Mar April May June July Aug Sept Oct Nov Dec 

All 

Hibernation                          Hibernation 

         Spring Migration 
     

Fall Migration/ 
Swarming      

  

                Summer Roosting/ Foraging                  

Female                  Pregnant                                         
                           Lactation                             

Young   
             

Born  
             

  
                                

 
Volant                         

 
 

Indiana bats hibernate in caves, underground mines, and more rarely in man-made structures from 
approximately mid-September to mid-May (USFWS, 2013). The species hibernates in close 
packed clusters of anywhere from 300 to 500 bats per square foot, but smaller clusters or single 
roosting bats have been encountered (USFWS 2013). Ideal hibernacula characteristics include 
cool temperatures between 5-10°C (41-50°F), high humidity, and minimal air currents (Tuttle and 
Kennedy 2002). Unlike the NLEB, Indiana bats generally do not move between hibernacula in the 
winter, but will arouse about every 12 to 15 days (Speakman and Thomas 2003).  This species 
generally shows strong annual fidelity to a winter roosting location (LaVal and LaVal 1980).  
 
Generally between March 15th and May 15th Indiana bats leave their hibernacula for summer 
roosting habitat, depending on weather conditions. Migration distance varies, but can be over 350 
miles (Winhold and Kurta 2006).  
 
Summer roosting occurs from approximately May 15th to August 15th (USFWS 2014). Male and 
non-reproductive female Indiana bats are dispersed throughout the range in the summer, roosting 
individually or in small groups, but may favor areas near their hibernaculum (USFWS 2007). They 
may use roost trees as small as 5” dbh, but generally choose larger roosting trees.  Reproductive 
females form large maternity colonies that may utilize several trees within a proximity, but with at 
least one larger tree that has a high degree of solar exposure, which is the primary roost. The 
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primary roost may hold up to 100 bats and their young (Whitaker and Brack 2002), but the average 
colony size is 60 to 70 adults (Kurta 2005). The maternity colony will also use several alternate 
roosts that may provide different conditions, such as shade or temperature variation, in the course 
of a roosting season. Additionally the colony may fluctuate in population size with members 
roosting in smaller groups in alternate roosts from time to time during the season (Barclay and 
Kurta 2007). Roost tree selection for the Indiana bat can be of any species, live or dead, that have 
exfoliating or peeling bark or cracks.  These habitat characteristics used for roosting are similar for 
all three Myotis species.  The land use and canopy cover within the vicinity of an Indiana bat 
roosting area varies greatly. Summer roost site fidelity is very high within this species (USFWS 
2007).  

 

 Reproduction 2.5.3.

The Indiana bat reproductive cycle includes fall swarming and polygamous mating from mid-
August to the end of October, delayed fertilization during hibernation, ovulation and subsequent 
gestation in the spring, and pup rearing in the summer. Each pregnant female gives birth to a 
single pup from June to early July (USFWS 2007). Pups are born hairless and flightless and are 
nursed by the mother bat for approximately a month after birth. Pups become volant from about 
three to five weeks after birth and maternity colonies disperse shortly after and migrate to the fall 
swarming area/hibernacula (USFWS 2007). Young bats do not mate before hibernation. 
 

 Foraging and Diet 2.5.4.

The Indiana bat is insectivorous and does most of its feeding by using echolocation in flight, which 
is called hawking. The diet of the Indiana bat consists mainly of moths (Lepidoptera), flies 
(Diptera), beetles (Coleoptera) and Caddisflies, but will incorporate ants or other available insects, 
making them selective opportunists (Fenton and Morris 1976). The species forages around, not 
within the forest canopy, generally at heights of 6 to 100 feet above ground level (Humphrey et al. 
1977). The main Indiana bat foraging habitat consists of streams associated with floodplain forests, 
and impounded water bodies where abundant supplies of flying insects are likely found.  Indiana 
bats also forage within the canopy of upland forests, over clearings with early successional 
vegetation, along the borders of croplands, along wooded fencerows, and over farm ponds in 
pastures (USFWS 2007). 
 

 Detriments to Species 2.6.

 White Nose Syndrome 2.6.1.

By far the greatest current threat to both the NLEB and the Indiana bat is White Nose Syndrome 
(WNS). WNS is named for the white, powdery substance noted on the face, tail, and wings of bats 
infected with the disease. The disease was first discovered in New York in 2006 and spread rapidly 
to 22 states and 5 Canadian provinces by July 2013 (USFWS 2013). WNS is the primary impetus 
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for the USFWS listing of the NLEB. Due to the disease, infected little brown bats and NLEB in 
hibernacula in New York and surrounding states have experienced mortality rates of over 90%, 
and WNS is estimated to have killed 5.5 million cave-hibernating bats in the Northeast, Southeast, 
Midwest and Canada since its discovery in 2006. 
 
WNS is caused by a fungus called Pseudogymnoascus destructans. This fungus grows best in the 
cool, wet conditions of hibernacula (Verant et al. 2012). Mortality from the fungus appears to come 
from increased arousals during torpor, which deplete bats’ fat reserves, causing starvation (Reeder 
et al. 2012) and dehydration (Cryan et al. 2010). WNS is believed to primarily spread bat-to-bat 
within the hibernacula, but humans can spread the fungus spores on shoes, clothes, and gear 
when entering caves. 
 
The first confirmed case of WNS in Ohio was reported in an abandoned mine in the Wayne 
National Forest in Lawrence County in 2011. Currently, 16 counties in Ohio have been confirmed 
as WNS positive, including Lawrence County in 2011, 5 counties added in 2012 (Geauga, Summit, 
Cuyahoga, Portage, and Preble), and 10 counties added in 2013 (Medina, Jefferson, Union, 
Wayne, Ashland, Athens, Clinton, Madison, Warren, and Sandusky) (ODNR 2014). 
 

 Other Diseases and Pests 2.6.2.

Other infectious diseases observed in North American bat populations include rabies, 
histoplasmosis, St. Louis encephalitis, and Venezuelan equine encephalitis (Burek 2001). NLEB 
and Indiana bats are also known to carry a variety of pests including chiggers, mites, bat bugs, and 
internal helminthes (Caceres and Barclay 2000). None of these diseases or pests has caused the 
record level of bat mortality like that observed since the emergence of WNS. 
 

 Wind Energy Development 2.6.3.

The increased development of the wind power industry is another emerging threat to bats. Wind-
turbine blades cause mortality through direct impact or through the pressure differential caused by 
the motion of the spinning blades. This pressure differential causes a bat’s lungs to fill with fluid as 
it flies near the spinning blades, and this phenomenon (known as barotrauma) kills the bat instantly 
(Baerwald et. al. 2008). Aside from the turbine’s direct effect on bats, development may include 
forest-clearings associated with turbine placement, road construction, turbine lay-down areas, 
transmission lines, and substations. Current studies suggest that bats face the greatest risk from 
wind turbines during migration from summer foraging sites to hibernacula (Kunz et al. 2007).  
 

 Loss or Degradation of Summer Habitat 2.6.4.

Loss of summer roosting and foraging habitat can be attributed to any activity that involves altering 
forested landscapes such as mining, timbering, prescribed burning and forest management, utility 
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line construction, transportation construction, housing and commercial development, and 
agricultural expansion.  
Clear cutting and selective cutting practices can affect bats either by directly killing or injuring bats 
occupying roost trees, if done in the summer months, or by removing a roosting site to which a bat 
is returning in the spring from hibernation. Although NLEB has been shown to be more 
opportunistic about the type of roost tree they will utilize (species, size, canopy cover, understory), 
inter-annual summer roost site fidelity has been recorded in the NLEB (Foster and Kurta 1999; 
Patriquin et al. 2010) and annual site fidelity is well known for the Indiana bat.  Thus, when 
returning to a previously used roosting site in the spring that has been disturbed, bats will have to 
seek out new roosts and use up already depleted energy reserves, or may have complications with 
pup-rearing. 
 
Because roost selection for both NLEB and Indiana bat species is different for reproductive 
females than males and non-reproductive females, the implications of loss of roosting habitat vary 
by sex (Krynak 2010).  Reproductive females generally form maternity colonies in larger diameter 
trees that have sufficient solar radiation to promote growth of young, and that are on the interior of 
contiguous forest tracks. Reproductive females returning to a roost site that has been disturbed 
could have difficulty relocating to a new habitat with the conditions required for proper pup-rearing. 
This could cause the bats to deplete their energy reserves before a new roost is located, or could 
abort the developing fetus due to stress or lack of reserves. Male and non-reproductive female 
bats, which are not as limited in roost selection, do not have the energetic cost of raising young, 
and are less affected by loss of roosting habitat. Also, males do not require larger trees with 
greater solar exposure, and therefore are more able to quickly find a roost site suitable for their 
needs (Henderson et al. 2008).   
 
Forest cutting can also alter foraging areas of the Myotis. The selection of a good roosting site for 
both males and females is dependent on the availability of good foraging habitat within an 
appropriate distance to the roost to be used at least twice a night. Removal or fragmentation of 
forest tracks may detrimentally affect the NLEB feeding capacity, due to their preference for 
contiguous tracts of forest cover for foraging (Owen et al. 2003). Additionally, forest timbering can 
have an overall effect on the Myotis diet by limiting the number of insect prey in the disturbed area. 
Loss of foraging areas can also affect bats during spring or fall migration by loss of landmarks that 
help the bat navigate to hibernacula or summer roosting sites (WIDNR 2013). The loss of forest 
corridors for migration also decreases the bat’s ability to maintain necessary energy reserves to 
locate summer roosts or to sustain the bat for hibernation. Increased predation could also be a 
complication of forest loss. 

 
 Impacts to Hibernacula 2.6.5.

Bats are highly susceptible to mortality when in their winter hibernation state. Modifications to 
the hibernacula, disturbance by humans, and disturbance to the surrounding landscape can all 
have detrimental effects on the species. 
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Disturbances to the physical environment of the hibernacula, such as blockage or alteration of 
the cave entrance, collapse of a passage in mines, or alteration of lands over the cave can 
change the very specific microclimate (airflow and temperature) that bats need to maintain their 
torpor state (Amelon and Burhans 2006).  
 
Additionally, disturbances by humans can detrimentally affect hibernating bats. The primary 
forms of human disturbance to hibernating bats result from cave commercialization, recreational 
use, and vandalism. When these disturbances occur, bats often awake from torpor, using up 
precious fat reserves that they need to sustain themselves through the winter. Too many 
arousals during hibernation will cause bats to either starve or die of exposure when they leave 
the cave in search of food to replenish their fat reserves (WIDNR 2013).  
 

 Pesticides 2.6.6.

Pesticide use by agriculture can have negative effects on bats through direct exposure and 
through dietary accumulation (O’Shea et al. 2001). Pesticides are a threat to many taxa, but bats 
may be more vulnerable than other small mammals due to bat longevity and high trophic level 
allowing pesticides to concentrate in their body fat. Even after pesticide exposure ceases, 
residues can be passed on to nursing young (Clark 1988). Bat species that migrate long 
distances may be more affected because pesticide residues become increasingly concentrated in 
the brain tissue as fat reserves are depleted during long distance flights. This concentration can 
lead to convulsions and even death (Geluso et al. 1976, Clark 1978). 
  

 Predation 2.6.7.

Bats face natural predation by forest dwelling animals such as owls, hawks, raccoons, skunks, and 
snakes, although a limited number of animals consume bats as a regular part of their diet (Caceres 
and Pybus 1997). NLEB and Indiana bats are known to be affected to a small degree by predators 
at summer roosts and in flight during foraging and migration. Additionally, predators have been 
known to enter the winter hibernacula to feed on bats roosting low on the walls. Since bats are not 
a primary prey source for any known natural predators, it is unlikely that predation has substantial 
effects on this species at this time. 
 

 Environmental Baseline Chapter 3.

 Project Environmental Setting 3.1.

The project is located in the Shawnee-Mississippian Plateau of the un-glaciated portion of the 
Appalachian Plateau Physiographic Region.  The region is typified by rough, steep, broken, and 
severely dissected topography within the pre-glacial drainage system.  The corridor is 
characterized by the general absence of continuous ridges due to the highly dissected nature of 
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the topography.  The natural slopes are generally very steep, rising abruptly from the valley 
bottoms. The project is in the Lower Scioto Dissected Plain and Ohio-Kentucky Coniferous 
Plateaus Ecoregions. 
 
The project lies within two major watersheds; the Scioto River (HUC 05060002) and the Little 
Scioto River (HUC 05090103), which both outlet to the Ohio River just south of the project site. 
Both main stems are listed by the OEPA as Warmwater Habitat, and neither has extensive 
impairments (OEPA 2012). Wetlands and streams within the project alignment have been 
delineated and characterized, and the individual results are reported in ESR Phase 1 and Phase 2 
and 3 Reports (Early 2011, Early 2013). 
 
Development in the vicinity of the project alignment generally consists of small towns (Lucasville, 
Minford, and Sciotoville), limited commercial and industrial areas, and individual residences and 
farms. The majority of existing roadways that intersect the project alignment are two-lane county 
and township roads that are often steep or poorly maintained.  
 
Water resources in the preferred alignment include wetlands, streams, open waters, and ditches. 
The majority of wetlands on the site are categorized as Category 1 or 2, but a Category 3 wetland 
occurs on Phase 3 of the project. Streams within the project area range from ephemeral to large 
perennial streams, with qualitative ratings of Class I, II, and III Primary Headwater Habitats, and 
Warmwater Habitat. Both jurisdictional and isolated resources occur on the alignment, and 
avoidance, minimization, and mitigation measures for the project have been developed to ensure 
that road construction will not cause a substantial lowering of water quality in the project 
watersheds. 
 

 Existing Land Uses 3.2.

The proposed impact area consists of approximately 1,400 acres of mixed land use typical of 
Scioto County. The majority of the area is composed of upland forest with interspersed agricultural, 
residential, commercial, or previously disturbed lands; as detailed in Table 3-1 and Figures 3a-c; 
Appendix A.  

Table 3-1. Land Uses in the Project Area 

Resource Type Size* Percent of Area* 

Upland Forest -UF -(uplands dominated by trees) 773 ac 55.0% 

Scrub/Shrub -SS -(true shrubs, and young trees in an early 
successional stage) 142 ac 11.2% 

Grassland/Herbaceous - GH - (new fields, pastures, hay fields) 137 ac 10.7% 

Cultivated Crops -CC -(annual crops, all land being actively tilled, 
and perennial woody crops such as orchards and vineyards) 

36 ac 2.8% 
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Resource Type Size* Percent of Area* 

Pasture/Hay-PH – (areas of grasses, legumes, or grass-legume 
mixtures planted for livestock grazing or the production of seed or hay 
crops, typically on a perennial cycle.  Pasture/hay vegetation accounts 
for greater than 20 % of total vegetation) 

46 ac 3.6% 

Developed Open Space -DS -(mown right-of-way, large-lot single-
family housing units, parks, golf courses, and vegetation planted in 
developed settings for recreation, erosion control, or aesthetic 
purposes) 

109 ac 8.6% 

Barren Land (Rock/Sand/Clay) –(barren areas of bedrock, slides, 
sand dunes, strip mines, gravel pits and other accumulations of earthen 
material.  Generally, vegetation accounts for less than 15% of total 
cover) 

114 ac 8.9% 

Open Water – (generally with less than 25% cover of vegetation or 
soil) 3 ac 0.2% 

Wetland -As defined by the USACE 1987 Manual 12 ac 0.9% 

Stream -As defined by the USEPA, OEPA, and USACE 81,611 lf 0.7% 

 

The estimate of forested acreage within the project impact area was calculated using remote 
sensing techniques on high resolution aerial photography of the project area that was taken in 
December 2013.  This estimate of forested acreage is the most accurate estimate to date, and is 
higher than estimates reported in the May 2004 Ecological Survey Report that had been 
coordinated with the USFWS, and lower than a cumulative estimate previously reported from the 
2011 Ecological Survey Report for Phase 1 and the 2013 Ecological Survey Report for Phases 2 
and 3. 
 
The reason for the increase reported from the May 2004 Ecological Survey Report is outlined in 
Section 3.1.7 of the Environmental Impact Statement Reevaluation for Phases 2 and 3 of the 
project (Appendix D).  The Ecological Survey Report, prepared in May 2004, reported that 493 
acres (53%) of the Portsmouth Bypass project area was standing forest. Of these 493 acres, 370 
acres were located within the anticipated construction limits for Phases 2 and 3. The Ecological 
Survey Report, dated June 20, 2013, reported approximately 688 acres of forested areas will be 
impacted as a result of Phases 2 and 3 of the project. This was an increase of approximately 318 
acres of forested habitat impacts (from 493 acres to approximately 811 acres) between the initial 
consultation and subsequent reevaluations and consultation. The increase was directly related to 
an increase in the project footprint as a result of the design build nature of the project. Since 
Phases 2 and 3 of the project will be developed using the design build process, no detailed 
designs have been completed, and precise construction limits are unknown (this is not the case for 
the construction limits for Phase 1 which have been established and have not changed). 
Therefore, for consultation purposes it had to be assumed that all forested areas within the Phase 
2 and 3 right-of-way footprint will be impacted.  
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As noted, the most recent estimate acreage of forested habitat within the project area is 
approximately 773 acres.  This is a decrease of 38 acres from the estimated reported to the 
USFWS with the June 20, 2013 Ecological Survey Report.  The primary reasons for this 
discrepancy are private logging activities that have occurred within the proposed project area. The 
2011 and 2013 Ecological Survey Reports utilized older aerial photographs to calculate forested 
area. The older aerial photographs of the site did not depict logging activities that had occurred on 
properties that overlapped the project area prior to December 2013.  While project planning and 
development was occurring at the time of the logging activities, the properties were in private 
ownership, and ODOT did not possess any rights over the use or extraction of resources on the 
properties.  ODOT believes that the December 2013 aerial photography represents the most 
accurate and up to date representation of the forested acreage present within the project area prior 
to construction.  For this reason, the Biological Assessment has used an estimate of 773 acres of 
forested habitat within the project impact area.  Remaining land uses were derived from the ESR 
Level 2 Reports for Phase 1 and Phases 2 and 3 of this project. 
 

 Bat Coordination and Surveys  3.3.

Inquiries were made to the USFWS in January of 2014 for any record of NLEB hibernacula, critical 
habitat, maternity colonies, and summer captures on or within the vicinity of the project site. The 
only known records of NLEB near the Portsmouth Bypass Project were the summer captures from 
surveys initiated by ODOT in 2003 for the feasibility study, and again in 2011 on the preferred 
alignment corridor. Details of the NLEB captures from the 2003 and 2011 surveys are detailed in 
Table 3-2 and Figures 4, 5a-e, and 6 of Appendix A. Currently, there are no records of NLEB 
hibernacula within 3 miles of the project site.  No critical habitat for the NLEB has been designated, 
as the Service has determined that critical habitat for the species is not determinable at this time.  
To re-assess the records of Indiana bat captures and hibernacula that may occur within the vicinity 
of the Project, ODOT consulted the GIS database that was provided to them by the USFWS in 
September 2013. The data shows records of captures and hibernacula east of the project site, at 
Wayne National Forest, ranging in date from 1998 to 2006. The closest of these records to the 
project area are a summer capture 5.14 miles from the Project southern terminus and a 
hibernacula record 10.46 miles from the Project. A record from 1981 of a hibernacula west of the 
Project, along the Scioto River floodplain was also found.  These records have not changed since 
the USFWS concurred with ODOT’s 2013 determination that the Project may affect but is not likely 
to adversely affect the species.   
 
Two bat surveys were conducted within the project area; one in 2003 and one in 2011 (ESI 2003, 
ES 2011; Appendix C). Both surveys were conducted using the respective Indiana Bat survey 
guidance of the time. Neither survey had Indiana bat captures and both surveys recorded captures 
of NLEB.  The surveys were conducted at net sites that displayed habitat characteristics that were 
known to be favorable to Ohio Myotis spp.: potential flyway corridors within both upland forest sites 
and bottomland riparian forest sites. 
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The 2003 survey for Indiana Bats was conducted for the potential bypass corridor alignment 
alternatives. A total of 83 bats of seven species were captured at 21 net sites. Eight of the captures 
were determined to be NLEB: one female and seven males. The majority of the NLEB captures 
were made outside of the preferred alignment corridor, with the exception of a single male adult. 
The greatest number of NLEB individuals captured in the survey was four, all adult males, at net 
site 7-2003. This net site is adjacent to the net sites with the most NLEB captures in the 2011 
survey. No Indiana bats were captured in the 2003 survey. 
 
The 2011 survey was completed in the selected preferred alternative corridor and included 19 net 
sites. A total of 121 bats of six species were captured including 31 NLEB: seven female and 24 
males. The majority of the NLEB captures were made in Phase 3, at the southern end of the 
project in the bottomland forest west of OH Route 335. Most of the NLEB captured in this survey 
were adult males, followed by non-reproductive females. Five juvenile NLEB were also captured; 
four males and one female. No Indiana bats were captured in the 2011 survey. 
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Table 3-2. Northern Long-eared Captures in the Project Area 

Survey 
Year Site Coordinates Number 

Captured Sex Age* Reproductive 
Status** Site Description 

20
03

 (E
S

I  
20

03
) 

1-2003 
38.883556 

-82.990639 
1 F A P 

Edge of small upland forest patch on 
minor slope. Nets placed across small 
intermittent stream and ATV trail. 

4-2003 
38.854167 

-82.881667 
1 M A A 

Bottomland riparian forest edge 
adjacent to forest patch, agricultural 
field and roadway. Nets placed across 
intermittent stream. 

6-2003 
38.8505 

-82.851444 
1 M A A 

Bottomland riparian corridor with thin 
buffer of forest, adjacent to roadway 
intersection, residences, and 
agricultural fields. Nets placed across 
stream in forest buffer. 

7-2003 
38.816333 

-82.854833 
4 M A A 

Forested bottomland roadway/ stream 
corridor adjacent to agricultural fields. 
Nets placed across shallow gravel 
stream/road and at end of underpass 
tunnel. 

9-2003 
38.764722 

-82.838611 
1 M A A 

Bottomland riparian forest edge 
adjacent to residences and roadway. 
Nets placed across intermittent stream. 

20
11

  

2-2011 
38.896737 

-82.9729155 
1 F J NR 

Mid-slope Upland Forest Interior. Nets 
placed at Intersection of ATV trail and 
small shallow stream on flyway leading 
to/away from pond 

3-2011 
38.892884 

-82.953474 
1 M A NR 

Ridgetop Upland forest track edge, 
agricultural, clearing, and residential 
adjacent. Nets placed cross a logging 
road within woods. 

5-2011 
38.870109 

-82.936544 
1 M A A 

Upland forest edge on tributaries side 
slope. Nets placed across intersection 
of two roads and adjacent to 
entrenched creek. 

11-2011 
38.828371 

-82.8529720 
1 M A A 

Bottomland forest. Nets placed across 
Blake Hollow Road, ~30m west of R.R. 
overpass/tunnel. 

12-2011 

 

38.821908 

-82.8547872 

1 M A A 
Bottomland forest. Nets placed across 
gravel road within woods and across 
small pond. 

2 F A NR 

4 M A NR 

13-2011 38.816956 1 F A NR Forested bottomland roadway/ stream 
corridor adjacent to agricultural fields. 
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Survey 
Year Site Coordinates Number 

Captured Sex Age* Reproductive 
Status** Site Description 

-82.857633 3 M A A Nets placed across shallow gravel 
stream/road under complete canopy 
closure, across intermittent stream 
corridor, and at end of underpass 
tunnel. 

20
11

 (E
nv

iro
Sc

ie
nc

e,
 2

01
1)

 1 M A NR 

2 M J NR 

14-2011 

 

38.801159 

-82.861964 

5 M A NR Forested bottomland roadway/ stream 
corridor adjacent to agricultural fields. 
Nets placed across cross gravel stream 
with closed canopy and intersection of 
gravel stream and ATV trail. 

3 F A NR 

15-2011 

 

38.800329 

-82.8623069 

1 F A NR Forested bottomland roadway/ stream 
corridor adjacent to agricultural fields. 
Nets placed across cross closed 
canopy road, gravel stream with closed 
canopy, and intersection of 2 streams 
and road. 

1 M J NR 

1 M A NR 

16-2011 
38.790128 

-82.8653326 

1 M J NR 
Mid slope upland forest. Nets placed 
cross a logging road within woods. 

2 M A NR 

To
ta

ls
 

Female Adults 8 

Female Juveniles 1 

Male Adults 26 

Male Juveniles 4 

Northern Long-eared Captures 39 

 2003 Captures 8 

 2011 Captures 31 

*A(dult) or J(uvenile) **N(on)-R(eproductive), A(ctive), P(regnant), L(actating), or P(ost)-L(actating).  
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 Project Details Chapter 4.

 Background 4.1.

The proposed Portsmouth Bypass is a four-lane, divided, limited-access highway around the City 
of Portsmouth in Scioto County, Ohio. The highway, to be designated State Route 823 (SR 823), is 
known as the Portsmouth Bypass and will comprise 16 miles of four lane divided highway.  The 
project will improve travel and regional mobility, avoiding significant numbers of traffic signals, 
intersections, and driveways over the current 26 mile route using US 52 and US 23. The proposed 
16-mile new route is estimated to provide travel time savings of up to 16 minutes per trip over the 
current route using US 23 and US 52. The large number of access points and traffic signals 
currently compromise US 23/US 52’s ability to safely and efficiently serve its intended function of a 
primary arterial. 
 
On June 9, 2006, the United States Department of Transportation, Federal Highway Administration 
(FHWA) issued a Record of Decision (ROD) for the SR 823 Portsmouth Bypass Project, PID 
19415.  The ROD was based upon the Draft Environmental Impact Statement (DEIS) dated 
January 2005 and Final Environmental Impact Statement (FEIS) dated July 2005. During the 
preliminary design phase, the project was divided into three smaller projects for design and 
construction. The three phases that were used for preliminary engineering, re-evaluating the 
environmental impacts, and permitting are as follows:  
 

• Phase 1 – Shumway Hollow Road Airport to Lucasville; including three bridges and two 
interchanges; detailed design has been completed 
 

• Phase 2 – Lucasville Phase 2 is 7.4 miles in length; including ten bridges and one 
interchange; preliminary design and value engineering completed 
 

• Phase 3 – Sciotoville Interchange near the Scioto County Airport; including six bridges and 
two partial interchanges; preliminary design and value engineering completed 

 
These three phases are now scoped to be constructed as a single phase, using a design-build-
finance-operate-maintain approach. 

 

 Construction  4.2.

Based on an evaluation of innovative construction methodologies, ODOT has made the 
determination that a design-build-finance-operate-maintain (DBFOM) approach will be utilized to 
construct the project.  With a DBFOM approach, the responsibilities for designing, building, 
financing and operating are bundled together and transferred to private sector partners.  
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Due to the DBFOM approach, the entire project will be built in a single phase by one DBFOM 
team. While the final details of the construction methodologies have yet to be determined, Table 4-
1 shows some of the project attributes expected based on the preliminary design and value 
engineering conducted for the project to date.   

 
Table 4-1. Project Attributes 

Attribute Size 

Maximum Excavation Depth 211 feet 

Maximum Embankment Fill Depth 187 feet 

Excavation 
Over 20 million cubic yards, with approximately 
15% of soil excavation, and 85 % of rock 
excavation 

Embankment Over 20 million cubic yards 
Estimated Surface Area of Roadway and/or 

Impervious Surfaces Constructed 230 acres 

Bridges 21 

Depth to deepest culvert  171 feet 
 

 Project Timeline and Sequencing  4.2.1.

Due to the DBFOM approach, the entire project will be built by the selected DBFOM team 
according to their timelines and sequencing.  As ODOT is currently in the procurement phase for 
the DBFOM team, the defined construction timelines and sequencing are difficult to predict.  
Construction may start as early as October of 2014, with the clearing of forested areas, and may 
be complete by as early as 2020.  
 

 Site Preparation  4.2.2.

Clearing and grubbing will be necessary for the entire project area and any borrow/spoil areas.  
Regardless of the DBFOM team selected, adherence with the environmental commitments in the 
draft re-evaluation documents for the Portsmouth Bypass will be required.  In accordance with 
those environmental commitments, the clearing and grubbing for the project will only occur 
between September 30 and April 1.  It is estimated that all tree removals will be complete by April 
1, 2019.   
 
The DBFOM team shall design, install, and maintain effective erosion controls and sediment 
controls to minimize the discharge of pollutants as required under General Permit Authorization for 
construction stormwater discharges under the National Pollutant Discharge Elimination System 



SCI-823-0.00 PID 19415 Portsmouth Bypass Project 

ODOT Northern Long-eared and Indiana Bat Biological Assessment 

 

Portsmouth Bypass  

An Appalachian Development Highway          28 

(NPDES).  At a minimum, these controls will be designed, installed, and maintained for the 
following reasons: 
 

• Control storm water volume and velocity within the site to minimize soil erosion 
• Control storm water discharges, including both peak flow-rates and total storm water 

volume, to minimize erosion at outlets and to minimize downstream channel and stream 
bank erosion 

• Minimize the amount of soil exposed during construction activity 
• Minimize the disturbance of steep slopes 
• Minimize sediment discharges from the site 
• If feasible, will provide and maintain a 50-foot undisturbed natural buffer around surface 

waters of the state 
• Minimize soil compaction and, unless infeasible, preserve topsoil 

Permanent and temporary stabilization of disturbed areas will be conducted in accordance with the 
time frames specified in Table 4-2.  
 

Table 4-2. Permanent and Temporary Stabilization Requirements 
 

Area requiring permanent stabilization Timeframe to apply seed and mulch to 
reduce erosion 

Any areas that will lie dormant for one year or 
more Within 7 days of most recent disturbance 

Any areas within 50 feet of a surface water of 
the state and at final grade Within 2 days of reaching final grade 

Any other areas at final grade Within 7 days of reaching final grade 

Area requiring temporary stabilization Timeframe to apply seed and mulch to 
reduce erosion 

Any disturbed areas within 50 feet of a surface 
water of the state and not at final grade 

Within 2 days of the most recent 
disturbance if the area will remain idle for 
more than 14 days 

Any disturbed areas that will be dormant for 
more than 14 days but less than one year, and 
not within 50 feet of a surface water of the state 

Within 7 days of most recent disturbance 

Disturbed areas that will be idle over winter Prior to the onset of winter weather 

 
Any dewatering necessary during construction will be managed by appropriate controls to minimize 
sedimentation and erosion in downstream receiving waters.   
 
As detailed in the Storm Water Pollution Prevention Plan (SWP3) that will be prepared for the 
project, pollution prevention measures will be designed, installed, implemented, and maintained to 
minimize the discharge of pollutants from any wash waters.  In addition, the exposure of 
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construction wastes, trash, and other chemicals and materials to storm water will be minimized to 
the extent possible.  Finally, the pollution prevention measures specified will minimize the 
discharge of pollutants from spills and leaks with the implementation of chemical spill and leak 
prevention and response procedures.   
 
To facilitate the maintenance of the construction storm water controls, inspections of the sediment 
and erosion control measures will occur every 7 days, and within 24 hours of a 0.5 inch (13 mm) or 
greater rainfall event throughout the life of the construction.  Documentation of these inspections 
will be maintained in the SWP3.   
 
ODOT will keep the USFWS apprised of the construction schedule for the project and USFWS will 
be given the opportunity to conduct periodic site visits to ensure that the site is being monitored 
and that all BMPs are implemented and functioning properly.    
 

 Construction Access and Staging  4.2.3.

Construction access, staging areas, and borrow/spoil areas will be determined by the DBFOM 
team during the design-build process. All documentation and consultant certifications that have 
been prepared to clear all properties utilized by the DBFOM team outside the project Right-of-Way 
for all environmental resource impacts will be provided to the USFWS.   
 

 Project Area Restoration  4.2.4.

The project area will be stabilized with vegetation planting in accordance with the permanent and 
temporary stabilization requirements in the NPDES discharge permit, detailed above.  Temporary 
fills required in streams to facilitate structure construction or provide construction access will be 
removed and the areas will be restored to the original grade and vegetated as specified in the 
permit authorizations from the U.S. Army Corps of Engineers and the Ohio EPA.  
  

 Operations and Maintenance 4.3.

Once the project is completed, the operation of the bypass and routine maintenance activities 
conducted in the bypass corridor are expected to affect the environment. Impacts are expected 
from the following: 
 

• traffic 
• storm water runoff  
• snow and ice removal 
• mowing 
• herbicide application 
• bridge cleaning 
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• bridge painting  
• culvert clean-outs  
• ditch maintenance 

As indicated previously, all operations and routine maintenance of the Portsmouth Bypass will be 
conducted and finalized by the selected DBFOM team for the life of the contract. The maximum 
term of the contract will extend 35 years after substantial completion (open to traffic). The DBFOM 
team (Developer) is ultimately responsible to ensure environmental compliance during the 
Construction and Operating Period.  The following sections of The Request For ProposalsTo 
Design‐Build‐Finance‐Operate‐Maintain Sci‐823‐0.00 Portsmouth Bypass address this issue: 
 

• Project Scope, Section 4 (Appendix F) states the Developer is responsible for 
environmental compliance during the Construction Period and the Operating Period. 

• Public-Private Agreement (PPA), Articles 5.2.2 and 5.2.3 (Appendix G) state that the 
Developer shall prepare application submissions for the Environmental Approvals (other 
than those required to obtain the Department-Provided Approvals), and shall obtain all 
other Governmental Approvals required in connection with the Project, the Project Right 
of Way or the Work (Construction Period and Operating Period). The Department will 
interface with all applicable Governmental Entities in respect of, and reasonably assist 
Developer in obtaining, all Environmental Approvals.  Prior to submitting to a 
Governmental Entity any application for a Governmental Approval (or any proposed 
modification, renewal, extension or waiver of a Governmental Approval or provision 
thereof), Developer shall submit the same, together with any supporting environmental 
studies, analyses and data, to the Department for review and comment, unless a 
different standard of review is expressly provided in the Contract Documents.  In 
addition, PPA Section 5.2.4.5 states that The Department and FHWA will independently 
evaluate all environmental studies and documents and fulfill the other responsibilities 
assigned to them by 23 CFR Part 771. 

• PPA, Article 5.4.1.5 (Appendix G) states that the Developer shall prepare all information 
and submissions required by, or necessary to maintain in full force and effect, all 
Department-Provided Approvals and maintain in full force and effect all Environmental 
Approvals to be obtained by Developer.  The Department shall interface with all 
applicable Governmental Entities in respect of the maintenance of such Department-
Provided Approvals and shall deliver to such Governmental Entities the information and 
submittals prepared by the Developer following approval thereof and promptly deliver to 
the Developer any responses or communications applicable to the Work following 
receipt thereof from such Governmental Entities. 

• Project Scope, Section 2.1.5.10 identifies the Developer’s Lead Operations and 
Maintenance Manager as being responsible for environmental compliance following 
commencement of the Operating Period and interfacing with the Department in 
compliance with the O&M Work requirements of the Agreement.   

• Project Scope, Section 4.2 and 4.3 (Appendix F) indicates that the Environmental 
Compliance Specialist and Independent Quality Firm (IQF) will be involved during the 
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Construction and Operating Period.  The Environmental Compliance Specialist shall 
initiate, develop, and administer any new Governmental Approvals, Governmental 
Approval modifications, and necessary NEPA documentation during the Construction 
Period and the Operating Period of the Project.  Unless specifically stated otherwise, the 
Department’s Office of Environmental Services is responsible for any environmental 
coordination with the Governmental Entities. The Department’s Project Manager is the 
point of contact. 

In addition to the water pollution controls implemented during construction, the project will likely 
maintain extended detention basins, vegetated filter strips, and vegetated bio-filters as part of the 
post-construction storm water best management practices (BMPs).  These post construction BMPs 
protect water quality by reducing sediment and pollutant concentrations prior to discharge.  

 

 Project Action Area Chapter 5.

The Action Area includes all areas to be affected directly or indirectly by the Federal action and not 
merely the immediate area involved in the action (50 CFR 402.02).  The Action Area is defined by 
measurable or detectable changes in land, air, and water.  The Action Area is not limited to the 
“footprint” of the action and should consider the biotic, chemical, and physical impacts to the 
environment resulting from the action. 
 
For this project, ODOT has proposed to define the Action Area as the direct project impact area 
and all areas within a five mile buffer of the outer Portsmouth Bypass Project boundaries (see 
Figures 6 and 7; Appendix A). A five mile buffer was selected because it is the USFWS estimated 
home range buffer from known capture sites of the Indiana bat (USFWS 2014) and should 
reasonably include all potential effects of noise, construction, and effects on water quality. The five 
mile action area also encompasses the USFWS recognized three mile home range of the NLEB. 
 
The approximate acreage of the project impact area is approximately 1,400 acres, and the acreage 
of the Action Area defined is 160,738 acres. Forested area that occurs in the project impact area is 
estimated at 773 acres, and the total forest occurring in the Action Area is 97,506 acres; the 
percentage of direct impact the Portsmouth Bypass Project will have to forested area within the 
action area is 0.79%. Wetlands, streams, and open water areas within the project impact area 
amount to approximately 12 acres, 81,611 linear feet, and 3 acres, respectively. Wetlands, 
streams, and open water within the action area are estimated at 760 acres, 436,986 lf, and 620 
acres, respectively.  
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 Effects Analysis Chapter 6.

In evaluating the effects of the action, Section 7 of the Endangered Species Act and the 
implementing regulations (50 CFR §402) require the USFWS to consider both the direct and 
indirect effects of the action on the species, together with the effects of other activities that are 
interrelated or interdependent with the action that will be added to the environmental baseline. 
Direct effects are those effects that have immediate impacts on the species or its habitat while 
indirect effects are those that are caused by, or will result from, the proposed action and are later 
in time, but are still reasonably certain to occur. Interrelated actions are those that are part of a 
larger action and depend on the larger action for project justification. Interdependent actions are 
actions that have no independent utility apart from the action under consideration. The effects 
evaluation is necessary to make the required determination under 7(a)(2), ensuring that the 
Federal action does not jeopardize the continued existence of the species or result in the 
destruction or adverse modification of designated critical habitat. 
 
The analytical approach of the effect analyses was to identify the following: (1) the environmental 
consequences to which NLEB and Indiana bats will be exposed, (2) which individuals may be 
exposed and when (males vs. maternity colonies), and (3) how these individuals will respond upon 
exposure.  Once it was understood how exposed individuals would likely respond in terms of 
reproduction and survival, it was determined whether the collective responses would affect the 
survivorship and reproductive potential of the populations to which they belong (i.e., maternity and 
winter colonies).  This analysis, based on the data, demonstrates that reductions in survivorship 
and reproductive potential are unlikely to occur.  Once it was understood how exposed individuals 
will respond, it was assessed how these responses affect their fitness and ultimately the 
reproduction, numbers, and distribution of the species range-wide. In general, the environmental 
consequences associated with implementation of proposed project include the following: 
permanent loss of roosting and foraging habitat, temporary reductions in water quality, and 
disturbance from human presence.  There are no known hibernacula within the Action Area, so 
impacts to NLEB and Indiana bats during the winter are not anticipated and will not be analyzed in 
this determination. 
 

 Direct Effects 6.1.

 Loss of Northern Long-eared Bat Summer Roosting Habitat 6.1.1.

The direct effect of the project on NLEB summer roosting is that upon the species return to the 
landscape from hibernation, roosting sites the species may have used in previous years will have 
been partially or fully cleared. Approximately 55% of the project impact area consists of forested 
vegetation, and approximately 773 acres of forest will be eliminated for this project. Foster and 
Kurta, 1999, stated that NLEB show an inter-annual fidelity to roosting sites, meaning that NLEB 
that had used forest on the project as roosting in previous years will likely return to the area to 
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roost, forage, and rear young. In this scenario, NLEB will be forced to alter their breeding, feeding, 
and sheltering patterns if substantial portions of their home ranges are modified. Until the bats 
locate another desirable roost tree, some individuals may be subject to increased stress resulting 
from having to search for a replacement roost tree, which increases energy expenditure and risk of 
predation. Additionally, displaced bats may have to roost in alternate trees that are less effective in 
meeting thermoregulatory needs. It is not known how long or how far NLEB will search to find new 
roosting habitat if their traditional roost tree is lost. The effects of the search can be compounded 
by stress from the energy demands of migration because it will occur in the spring, when fat 
reserves are low or depleted.  This could expose them to an increased risk of mortality and/or 
failed reproduction.  
In order to ensure that no direct take of summer roosting NLEB occurs during project forest 
clearing, ODOT has committed to perform tree clearing activities outside of the period federally 
considered the NLEB summer roosting season (April 1 to September 30). Clearing will most likely 
occur over multiple years depending on the phased construction timeline, but no trees greater than 
3 inch dbh will be cleared within the seasonal restriction. Since no NLEB winter activity is known to 
occur on-site, avoidance of habitat impacts during the NLEB potential presence should ensure that 
any roosting trees or foraging areas on the project site being utilized by the NLEB will be left 
undisturbed until their fall migration and exit from the project vicinity (see Mitigation and 
Minimization Strategies section). 
The direct effects of loss of roosting sites differ by sex in NLEB, due to specific habitat 
requirements of reproductive females versus males and non-reproductive females. Upon returning 
to cleared traditional roosting sites, reproductive female NLEB will have to expend time and energy 
to search for a new roosting site that offers the requirements of pup-rearing, which includes 
protective cover, thermoregulation characteristics, size to accommodate the colony, availability of 
secondary or alternate roost trees, and access to sufficient foraging and drinking opportunities. In 
the interim of this search, females may have to roost singly, rather than with their colony, until the 
colony can attain roosting cohesiveness at an alternative roosting site. Roosting singly decreases 
the likelihood of the female meeting thermoregulatory needs, thereby reducing the potential for 
reproductive success. The effort will place additional stress on pregnant females at a critical time 
when fat reserves are low or depleted, they are already stressed from the energy demands of 
migration and pregnancy, and food availability is unpredictable. Pregnant bats not only need to 
secure sufficient food to maintain their body weight and temperature, they also need to support a 
growing fetus or pup. Effects to the displaced reproductive population could include delayed fetal 
development, fetal abortion, and reduced body condition.   
Proposed clearing on the project site is linear in nature, and the potential for affecting the entirety 
of any existing maternity roosting sites is low since capture data suggests only occasional use by 
potential maternity individuals. Additionally, the Action Area contains a high abundance of forest 
and the proposed clearing only accounts for 0.79% of forest in the Action Area, and 1.34% of the 
forested area within the home range of any NLEB residing within the project area. For these 
reasons, reproductive females should either not experience a total loss of roosting sites or should 
not have extreme difficulty in locating an alternate colony site. Although the proposed loss of 
summer roosting habitat may adversely affect the reproductive population, it is unlikely that the 
response of individual females will rise to the level of failed reproduction or death. 
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Adult male and non-reproductive female NLEB may also be exposed to loss of roosting habitat 
upon return from hibernation.  In general, effects on these individual bats would be less severe 
than the effects associated with individuals of maternity colonies.  Adult male and non-reproductive 
female NLEB are not subject to the physiological demands of pregnancy and rearing young.  
Males and non-reproductive females typically roost alone and are more opportunistic in roost 
selection.  Because these individuals are not functioning as members of maternity colonies, they 
do not face the challenge of reforming as a colony.  Additionally, energy demands and reserves 
are not being used at the increased rate, as with pregnant females. Therefore, it is anticipated that 
adverse effects to non-reproductive bats will be less than the effects to reproductively active 
females. 
The population model currently estimated to be using the project impact area was derived from 
surveys conducted for Indiana Bat in 2003 and 2011 (Brack 2003, Schwierjohann 2003, ES 2011). 
In these surveys a total of 39 NLEB were captured on a total effort of 40 net sites in the action area 
(Figures 4, 5a-e, and 6; Appendix A).  A total of 24 of the 40 net sites were directly in the project 
impact area. Of the 40 net sites surveyed, 14 sites captured NLEB (11 of the 24 sites within the 
impact area). Of the 39 total NLEB captures, 31 captures were male and nine were female. Only 
one female showing evidence of reproduction (pregnant) was captured in the 2003 survey and no 
reproductive females were captured in the 2011 survey. Additionally, 34 of the 39 captures were 
adults. The five juvenile captures were made in late July and early August, most likely not 
indicating newly volant individuals or proximity to a maternity area. 
 
A mist-net survey is not designed to determine all individuals utilizing an area, but to give a general 
census of the population. Based on the low number of reproductive females captured during this 
survey, maternity colonies do not appear to be regularly using the project area for roosting sites. 
Male and non-reproductive female NLEB appear to be using the site for foraging and potentially for 
roosting areas. 
 
The majority of NLEB captures were made in an approximately 1.75 mile section of the project 
area that ODOT has identified as the High Capture Area (Figure 5e; Appendix A). Of the 39 NLEB 
captures made in the two surveys, 32 were made in this area. This area is in the northern section 
of Phase 3 of the project, and is characterized by undulating upland and bottomland forest with 
slight fragmentation of local roads, residences, and open fields. This area represents the most 
contiguous forest tracks that will be impacted by the project. All of NLEB captures made in this 
area were males and non-reproductive females. The area contains many headwater tributaries to 
the Little Scioto River, and most of the captures were made along these small to medium riparian 
corridors. This area is believed to be serving as a foraging ground for non-reproductive NLEB. No 
evidence of reproductive females was found at these sites; however the presence of 3 juvenile 
males indicates the possibility of a maternity area within the surrounding landscape. It is also 
possible that non-reproductive NLEB are using the area for roosting, but no evidence of roosting 
maternity colonies was found. Clearing of this area will likely adversely affect foraging capabilities, 
and roosting potential of non-reproductive NLEB.   
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Given the amount of habitat that will be lost relative to what is available in the Action Area, and 
given that the loss will not be concentrated in any one area, but along a linear corridor, we believe 
it is unlikely that quality and quantity of habitat will be reduced to the extent that reproductive or 
survival consequences are incurred.  Therefore, we believe the adverse effects of the project from 
tree removal during the non-active period for NLEB will adversely affect the species, but will not 
rise to the level of jeopardy. 
 

 Loss of Northern Long-eared Bat Summer Foraging Habitat 6.1.2.

The forest clearing proposed for the project will also affect the NLEB by altering existing foraging 
areas. The selection of a good roosting site for both males and females is dependent on the 
availability of good foraging habitat within an appropriate distance to the roost to be used at least 
twice a night. Removal or fragmentation of forest tracks may detrimentally affect the NLEB feeding 
capacity due to their preference for contiguous tracts of forest cover for foraging (Carroll et al. 
2002, Owen et al. 2003, Patriquin and Barclay 2003). NLEB whose foraging areas occur entirely or 
mostly in the project area or whose foraging areas will be significantly fragmented due to the 
project, will have to expend an increased amount of energy to establish new foraging areas as well 
as travel corridors between roosting and foraging. Bats in this scenario could be adversely affected 
due to displacement from their home range and thus incur decreased fitness. The severity of this 
effect depends on the needs of the individual, the ability to establish new successful foraging 
areas, the ability to travel unharmed to new foraging areas, and the continued availability of prey 
and water sources.  
 
As with roosting habitat, the needs and preferences of female versus male and non-reproductive 
female NLEB differ in scope and intensity. Reproductive female NLEB have much higher energy 
needs than males in the spring, due to pregnancy, then a much higher foraging need into later 
summer for lactation demands of young. Once pups become volant the mother must ensure that 
there is adequate foraging habitat for young in the vicinity of the roost, where new flyers can 
become proficient and have enough cover to protect them from predators. Male and non-
reproductive NLEB have much less demanding energy needs in the roosting season, but are still 
affected by loss of foraging habitat by stress and energy expenditures for locating new habitats. 
The project clearing activities will occur along a linear corridor and the effects to any particular 
existing foraging areas NLEB may be using are expected to be low. Additionally, the high amount 
of forested habitat in the surrounding Action Area should ensure that NLEB will be able locate and 
regularly utilize foraging habitats that meet their needs. 
 
Another consequence of forest clearing can be inter- and intra-specific competition with other bat 
species that occupy the same roosting and foraging habitats. In the preferred habitat of NLEB and 
in areas such as the project site, Indiana bats (Myotis sodalis), little brown Bats (Myotic lucifugus), 
big brown bats (Eptesicus fuscus), red bats (Lasiurus borealis), Tri-color bats (Perimyotis 
subflavus), evening bats (Nycticeius humeralis), silver-haired bats (Lasionycterus noctivagans), 
and hoary bats (Lasiurus cinerus) may be present on the landscape. Depending on the overall 
landscape conditions, an overlap of the foraging habitat of any of these bats may occur. When 
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prey resources become limited it is possible that other species could out-compete this species, and 
NLEB may suffer starvation as a consequence. Additionally, in years of drought, bats are drawn 
together to remaining water resources and suffer competition and possible dehydration. Due the 
availability of forested area and water resources in the Action Area outside of the impact area, the 
effects of competition are believed to be minimal. Impacts to the NLEB prey supply due to 
impacted water quality will be discussion in Section 6.3.1 of this document. 
 
As detailed in the previous section, the findings of mist net surveys conducted in the project impact 
area suggest that the main population dynamic of NLEB using the site for foraging habitat are 
males and non-reproductive females. Additionally, the concentration of this utilization appears to 
be in the area we have deemed as the High Capture Area. A loss of this foraging area will have 
adverse effects on these NLEB, but because of their less stringent energy demands, their greater 
ability to adapt to new habitat, and the high amount of alternative foraging areas in the Action Area, 
it is anticipated that they will have little difficulty establishing new foraging grounds.  
 

 Indirect Effects 6.2.

 Loss of Indiana Bat Summer Roosting and Foraging Habitat 6.2.1.

A little over half the project area currently consists of forested area (773 acres). The forest 
maturity, topographic situation, and fragmentation level varies throughout the proposed corridor 
and ranges from immature upland areas to mature second-growth bottomlands. A majority of the 
impact area forest is considered potential summer roosting and foraging habitat for the Indiana bat. 
As a result of project construction this acreage will be permanently lost and therefore the project 
construction will have an indirect effect on the species by way of potential habitat loss. 
Existing records of Indiana bat summer captures and winter hibernacula do not occur on or in the 
vicinity of the project site, and the two surveys conducted on the areas of the site that displayed 
the best potential for Indiana bat utilization failed to result in an Indiana bat capture. This result 
indicates the probable absence of the species or its presence in low density in  the project vicinity. 
However because habitat that could be used by future populations will be lost, the project will 
affect the species ability to colonize this area. In the scope of the action area the loss of potential 
habitat caused by project construction will only account for 0.79% of the forested area (773 of 
97,506 acres). The forest clearing will occur along the proposed corridor, which consists mainly of 
already fragmented forested patches and will not affect or further fragment a large forested track to 
a noticeable degree. 
 
To ensure that no direct take of the species results from project construction, ODOT has 
committed to seasonal tree clearing. This will ensure that any populations that were not recorded 
previously and may currently use the forested areas of the proposed project corridor will not be on 
the landscape during tree clearing activities. Indiana bats have been shown to exhibit strong roost 
site fidelity and it is unlikely that new populations have entered the project area since the 2011 
survey, or that they will colonize the area during construction of the project, but seasonal tree 
clearing should assure that no effect to potential summering individuals will occur.  
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Additionally, potential foraging habitat will be lost during project tree clearing. Research has shown 
that the Indiana bat prefers to forage around the forest edge, particularly in bottomland riparian 
areas and forested closed canopy corridors (Humphrey et al. 1977; Kurta 2005; USFWS 2007). 
Several of these features exist within the proposed project impact area and were netted without 
Indiana bat capture during both the 2003 and 2011 surveys. Within the five-mile action area 
surrounding the site there is a large amount of the preferred foraging areas for the species with 
portions of the Scioto, Little Scioto, and Ohio Rivers and their tributaries remaining largely forested. 
The loss of potential foraging habitat for the species is minimal and is not anticipated to affect 
summer foraging success. 
 

 Impacts to Water Quality  6.2.2.

Earthwork and general road construction activities will result in short-term adverse impacts to the 
water quality in the Action Area. Road construction will result in permanent impacts to 10.428 
acres of wetlands and 3.741 acres of ponds through fill activities, and 76,964 linear feet of stream 
habitat through permanent discharges (by relocating or converting streams through drainage 
structures). Sediment, herbicides, and other contaminants could affect water quality through 
erosion, vegetation management, and accidental spills during any phase of the project from 
construction to operation. These impacts will primarily be localized (i.e., limited to the construction 
limit footprint), but may extend for some distance downstream, depending on intensity of 
disturbance and field conditions at the time of construction.  
 
Insects associated with these aquatic habitats make up a portion of the diet of the NLEB and 
Indiana bat; a change in water quality can affect the prey base of these species. Decreases in 
water quality through contamination and the destruction of wetlands and stream habitats while 
NLEB are present will reduce the availability of aquatic insects and reduce the availability or quality 
of suitable drinking sources.  
 
In general, adverse impacts to the water quality of streams during construction are not expected to 
be substantial, and can be minimized through strict adherence to Best Management Practices 
(BMP’s) during daily construction activities. Chapter Four: Project Details includes a number of 
measures to be performed to both minimize and offset the impacts to water quality during all 
phases of the project. These measures can substantially reduce the extent of impacts to water 
quality from the project. 
 
Additionally, water resources in the Action Area include the Ohio River, the Scioto River, the Little 
Scioto River, and the vast network of headwater and main tributaries, wetlands, and open water 
features that drain to these rivers from the hills and valleys surrounding the site (Figure 7; 
Appendix A). NLEB that currently use the project site for foraging and water supply should not 
have difficulty locating alternate sources of hydration and prey. 
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Direct adverse effects to NLEB from this decrease in aquatic insect prey and drinking sources is 
likely to be undetectable due to the linear nature of the project, the availability of suitable habitat in 
the surrounding Action Area, and the assumption that bats will use or seek alternate areas for 
foraging and drinking as some areas become unsuitable. The Action Area will continue to provide 
an abundant prey base of both terrestrial and aquatic insects during project construction, 
operation, and maintenance. Therefore, any potential effects of lowered water quality are 
anticipated to have a minor effect on NLEB, making them seek alternate foraging and drinking 
locations. Since Indiana bats were never found on the site it is assumed that the temporary 
disturbance of water quality will not affect the species. 
 

 Impact of Construction Activity and Noise While Bats are Present 6.2.3.

In addition to the habitat impacts in the project alignment, the proposed project may result in 
increased disturbance in the action area during construction from the use of equipment and 
blasting. As a result, NLEB in the action area will be indirectly exposed to noise levels, or intensity 
of noise and vibrations that they may not have experienced in the past, depending on the proximity 
of their roost sites to other human activities. The highest project noise levels are expected to occur 
during clearing, when no NLEB should inhabit the action area, and during construction activities, 
which will be conducted year round until project completion. An additional increase in noise level 
will accompany the completed project in the form of traffic flow. 
 
A short-term ambient noise level survey was conducted for the proposed alignment in 2002 and 
2003 (CH2M Hill 2003) to establish a pre-construction noise level baseline. The survey found that 
existing noise levels in the alignment were well below the noise abatement criteria (NAC); noise 
levels that, when approached or exceeded, require the consideration of traffic noise abatement 
measures. CH2MHill then did traffic counts and assessed existing peak-hour traffic noise levels at 
the roads currently being used to travel this area (US-23, US-52, and Lucasville-Minford Road). 
The resultant peak-hour traffic noise levels and traffic volumes were then input into Traffic Noise 
Model program designed to determine the estimated noise levels. When the estimated noise levels 
were compared with the NAC, it was found that over 50% of the surveyed areas would experience 
noise impacts. The noise level anticipated during project operation is around 60.9 dBA. This would 
noticeably increase the noise around the project to a distance of about 400 ft based upon the 
typical reduction level of noise over distance. 
 
In general, the increased noise and vibrations could cause disturbance to NLEB unaccustomed to 
these impacts while roosting and thereby lower the suitability of habitat adjacent to the project 
area. Owen et al. 2003 found that NLEB prefer roosting sites on the interior of forest tracts. Similar 
findings (Henderson et al. 2008) for NLEB foraging areas support the NLEB preference for less 
fragmented forest to edge habitats as flyways. Because selection of roosting and foraging sites for 
NLEB will most likely be greater than 400ft away from the project impact limits, any impact 
resulting from noise and vibrations related to construction activities would be expected to result in 
bats selecting roost trees further from the disturbance in habitat.  For this reason, it is anticipated 
that increases in noise impact associated with the project may cause short-term, nuisance-level 
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adverse impacts in the immediate project vicinity and will not detrimentally affect the species. Since 
Indiana bats were never found on the site it is assumed that the temporary disturbance of 
construction will not affect the species. 
 

 Interrelated and Interdependent Actions and Activities 6.3.

Construction of a bypass will likely increase mobility throughout the area, and therefore spur 
development, as is the intended goal of the Appalachian Regional Commission’s Appalachian 
Highway System initiative and ODOT’s Access Ohio plan. The intent of these programs is to 
provide a transportation infrastructure to impoverished areas to promote economic growth and 
attract industrial investments to the area. Because of this, future industrial development in the 
Action Area is reasonably plausible, particularly in the vicinity of the Ohio River. Although no 
current commitments by industry have been made for the area following bypass construction, 
industrial development affecting the habitat of the NLEB and potential habitat of the Indiana bat 
could be an effect of bypass construction.  
 
In addition to industrial development, a level of commercial development is anticipated at proposed 
exit ramps of the bypass. The communities surrounding the preferred alignment are small and 
have few businesses that would accommodate travelers, such as gas stations, restaurants, hotels, 
and shopping. Three full interchanges to existing local roads and two partial interchanges are 
proposed for the project, including one for the Portsmouth Regional Airport. It is reasonable to 
assume that an increased level of commercial development will follow the construction of the 
bypass in these areas, although no plans are known at this time. 
 
With the increased access to a highway infrastructure and the potential for increased industrial and 
commercial growth in the area, it is also reasonable to assume that residential development along 
the bypass will increase as well. The Action Area currently contains many sparse individual 
residences and clusters of residential housing around existing roadways, as is typical of rural 
areas, but increased access to the highway could attract additional residents and commuters. 
 
Increased development in any area creates the need for increased utility systems to facilitate 
electric, gas, phone/cable, water, sewer use to a larger customer base. If creation of the bypass 
increases industrial, commercial, or residential development, it is reasonable to assume that utility 
line expansion will be necessary in the Action Area.  
 
All of these potential effects of bypass construction are interdependent of the project, because the 
construction of the bypass may facilitate economic growth in the area. It is impossible to predict 
how the bypass construction will ultimately affect the land use outside the direct impact footprint, 
but it is reasonable to assume that some degree of additional NLEB and potential Indiana bat 
habitat destruction will occur. These effects should be minor and confined mostly to previously 
developed areas. Any project that would cause a significant loss of NLEB and potential Indiana bat 
habitat would likely require coordination with the USFWS, independent of the bypass project.  
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 Cumulative Impacts 6.4.

At this time ODOT is unaware of any other tribal, state, local, or private actions presently occurring 
or that are reasonably certain to occur in the future, which would destroy, modify or curtail the 
remaining NLEB and Indiana bat summer habitat within the Action Area.  Therefore, we do not 
anticipate significant cumulative effects from the proposed action, combined with other reasonably 
foreseeable non-Federal actions. 
 

 Conservation Measures and Minimization Strategies 6.5.

 Water Resource Conservation Measures and Mitigation 6.5.1.

The project will mitigate for impacts to jurisdictional waters in accordance with federal and state 
requirements. Although impacts to wetlands and streams will cause an initial lowering of water 
quality within the watershed, the long-term effects of mitigation should preserve and enhance 
habitat for the NLEB using this region, as well as any Indiana bats that may come to use the 
region, thereby minimizing impacts to the species.   
 
ODOT will be securing wetland credits at a 1.5-2.5:1 ratio, depending on the impacted wetland’s 
quality and vegetation type.  All wetlands located on the mitigation sites will meet or exceed 
existing wetland characteristics, including forested wetlands. Mitigation for stream impacts will be 
done at a 1.5:1 ratio, either as preservation of equal or higher quality streams or restoration of 
existing degraded streams, and will include both the preservation and restoration of forested 
riparian buffers.  All mitigation areas will be preserved in perpetuity, insuring the continued 
preservation of the resources and allowing for the continued use of the areas by the NLEB and the 
potential use by the Indiana bat. The current conceptual stream mitigation plan, for Phases 2 and 3 
contains several potential stream preservation and restoration sites within three miles of one or 
more of the NLEB captures associated with the surveys done for the project. These areas are 
located within the home range of the NLEB that were captured within the project area, and would 
provide preserved suitable habitat for the species if these sites are selected as part of the final 
stream mitigation. In addition, the current stream mitigation plan for Phase 1 of the project includes 
the preservation of approximately 170 acres of high quality forested habitat along stream corridors 
at a location in Adams County within the Scioto Brush Creek watershed, approximately 20.7 miles 
west of the project. While this site is not within the home range of any known capture records for 
either the NLEB or the Indiana bat, the area possesses suitable summer roosting and foraging 
habitat characteristics for both species.  The total acreage of forested riparian restoration and 
preservation that will be completed as part of the stream mitigation for the project is yet to be 
determined.  However, any forested areas restored or preserved for stream or wetland mitigation 
will provide suitable roosting and foraging habitat for the NLEB, and will be in addition to the areas 
preserved for the species as described in section 6.5.3 of this Biological Assessment.  Further 
details on the stream and wetland mitigation components of the project, and the aspects of those 
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components that will also provide benefit to the NLEB through the preservation, restoration, or 
enhancement of forested habitats, will be provided to the USFWS as they are developed.   
 
Some areas found to contain high quality or sensitive resources have been deemed “no build” 
zones, and no impacts will occur in these areas.  These areas are depicted in Figures 3d-3g of 
Appendix A and will continue to provide habitat for the species within the right-of-way following 
construction. 
 

 Seasonal Clearing 6.5.2.

ODOT has committed to perform tree clearing activities outside of the period considered the NLEB 
and Indiana bat summer roosting season (April 1 to September 30). Clearing will most likely occur 
over multiple years depending on the phased construction timeline, but no trees greater than 3 
inch dbh will be cleared within the seasonal restriction. 
 

 Bat Habitat Conservation 6.5.3.

To further ensure that no long-term detriment to the NLEB occurs as a result of the project, ODOT 
is proposing to preserve forested habitat at a ratio of 1:1 (acres) for forested impacts on the entire 
project site.  This proposed conservation ratio was developed to be protective of the NLEB and 
should be relatively conservative (in favor of the species), since the NLEB was primarily found to 
utilize only a small portion of the project area for maternity use (Figure 5e; Appendix A), and 
suitable forested habitat for the NLEB will also be preserved and restored in conjunction with the 
stream and wetland mitigation activities being completed for the project (refer to section 6.5.1 of 
the Biological Assessment).  
 
Forested acreage on the proposed alignment that may be impacted as a result of bypass 
construction was calculated to be 773 acres from December 2013 aerial photographs. Therefore, a 
minimum of 773 acres of forested land, which has been found to provide summer roosting and 
foraging habitat for Myotis, will be preserved in perpetuity. At the current time, the exact location of 
the proposed conservation commitments is still to be determined and all proposed habitat 
preservation sites will be coordinated with the USFWS.  However, the following criteria will apply to 
the land that is being conserved specifically for the NLEB (these same criteria would not 
necessarily apply to the areas discussed in section 6.5.1 of the Biological Assessment); 

 Conservation efforts will be focused, but not limited to, areas within 5 miles of the 
Portsmouth Bypass project, as this area has been defined as the action area of the 
project. However, any property with suitable NLEB habitat in the state will be 
considered, with priority given to sites closer to the Portsmouth Bypass project. 

 Preference will be given to larger properties that provide high value conservation on a 
landscape scale. 

 No property will be considered for this task that is already understood to be protected 
(e.g., parkland, nature preserve, etc.) 
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• Properties under consideration will contain a positive detection survey for NLEB. In 
accordance with the NLEB Interim Conference and Planning Guidance, methods used 
to determine presence of the NLEB will follow any of the acceptable methods in the 
Indiana bat Summer Survey Guidance or any future revisions of that or subsequent 
guidance. 

• Properties that have severed interests with respect to mineral rights, oil/gas leases, 
timber rights, or similar, that would conflict with the conservation values of the 
properties, will not be considered. 

• All property(ies) obtained for this purpose will be protected in perpetuity with an 
appropriate site protection legal instrument and will include provisions for long term 
stewardship/management. 

 
The anticipated schedule for completion of the bat habitat conservation is as follows: 

• Conceptual Conservation Plan due by November 1, 2015 
• Final Conservation Plan due by June 1, 2016 
• Completion of project (including all property acquisition, recording of site protection 

legal instruments, any restoration activities) by June 1, 2017 
 

 Bat Habitat Enhancement 6.5.4.

In addition to the preservation of forested habitat, ODOT is proposing to construct up to 12 bat 
condominiums suitable for use as summer roosting habitat for the NLEB.  While it has yet to be 
determined where these artificial bat habitats will be placed, it is anticipated that they will be 
located within existing parks or preserved lands owned and maintained by conservation minded 
organizations within Ohio. 

 
 Environmental Compliance Monitoring 6.5.5.

According to the terms of the agreement between ODOT and the DBFOM team for the Portsmouth 
Bypass, the DBFOM team shall provide an Environmental Compliance Specialist, who shall report 
to the DBFOM team. The Environmental Compliance Specialist shall be pre-qualified in all the 
ODOT environmental categories. In addition to the requirements for pre-qualification, the 
Environmental Compliance Specialist shall have experience in environmental compliance and be 
familiar with permitting requirements in Ohio for such areas as NPDES Permits and Waste 
Discharge Requirements (WDRs), Clean Water Act (Section 404 and Section 10), Ohio 
Environmental Protection Agency (OEPA) Section 401 Water Quality Certification, Threatened or 
Endangered Species, Section 106, Section 4(f), Section 6(f), regulated materials, groundwater, 
and Governmental Entity coordination. The Environmental Compliance Specialist shall be the point 
of contact for the DBFOM team regarding environmental regulatory issues. 
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The Environmental Compliance Specialist shall supervise or conduct all Work during the 
Construction Period and the O&M Work during the Operating Period, necessary to ensure 
compliance with all Environmental Commitments, regulations, and permit requirements. 
 
The Environmental Compliance Specialist shall prepare and administer a system for documenting 
and verifying that the project is in compliance with all environmental commitments and permit 
requirements. This system shall be known as the Environmental Compliance Management Plan 
(ECMP). It is expected that the ECMP will be user-friendly, web-based, and linked to the 
Department’s Environmental Commitment Achievement Tracking system (ECAT). The ECMP will 
contain a way to track progress and include the necessary inspection schedules, maintenance 
checklists, timelines, and standards to assure compliance on all Environmental Commitments and 
permit requirements. Oversight for Environmental Commitment and permit compliance during the 
Construction Period and Renewal Work during the Operating Period will be conducted by the IQF. 
The DBFOM team shall not proceed with activities that do not meet the Environmental 
Commitments. The ECMP should be applicable throughout the Term of the Agreement. The ECMP 
will establish the approach, requirements, and procedures to be employed to protect the 
environment, both during the Construction Period, as well as during the Operating Period. 
 
All documentation and consultant certifications prepared to clear all properties utilized by the 
DBFOM team outside the project right-of-way for all environmental resource impacts prior to the 
beginning of work must be provided to the USFWS. 

 
 Storm Water Management 6.5.6.

Impacts associated with erosion and sedimentation caused by demolition and construction 
activities will be minimized by implementation of Best Management Practices (BMPs).  An Erosion 
and Sediment Control Plan utilizing BMPs will be implemented throughout the duration of 
construction/demolition work to prevent adverse sedimentation effects to water quality and 
aquatic/terrestrial habitats in the project area.  The DBFOM team shall prepare a Storm Water 
Pollution Protection Plan (SWPPP) in accordance with the NPDES Permit that is signed and 
sealed by an Engineer who maintains a current certification as a Certified Professional in Erosion 
and Sediment Control (CPESC). Earth disturbing activity will not be permitted prior to the OEPA 
issuance of a Facility Permit Number and fully executed NPDES Permit. The temporary sediment 
and erosion control as outlined in the SWPPP will be in place prior to the initiation of any earth 
disturbing activity. All temporary sediment and erosion control work will comply with the 
requirements of the NPDES Permit. The DBFOM team will perform the required NPDES Permit 
inspections and prepare the NPDES Inspection Reports. The DBFOM team’s staff preparing 
NPDES Inspection Reports will update, amend, and revise the SWPPP as the DBFOM team’s 
operations and site conditions warrant.  
 
The DBFOM team shall design Post Construction BMPs to meet the requirements of the NPDES 
permit. 
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 Bridge Inspection 6.5.7.

Prior to the removal of bridge structures, the underside will be carefully examined for the presence 
of bats. Should any bats be found roosting on the underside of the bridge, the DBFOM team is 
required to notify the Engineer for coordination with ODOT- Office of Environmental Services (614-
466-7100). 
 

 Construction BMPs Near Waters 6.5.8.

To minimize impacts to water quality, materials utilized in or adjacent to streams, wetlands, and 
ponds on this project for permanent fill or bank protection shall consist of suitable material free 
from toxic contaminants in other than trace quantities.  Broken asphalt is specifically excluded. 
Cadmium, chromium, arsenate (CCA), creosote, and other pressure treated lumber shall not be 
used in structures that are placed in wetlands and streams.  Additionally, the DBFOM team will 
provide and maintain an oil spill kit with a minimum capacity of 65 gallons.  The Oil Spill Kit shall be 
located within 150 feet of any equipment working in a stream, wetland, and ponds.  The oil Spill Kit 
shall be maintained for the life of the contract.  Any materials utilized during the project will be 
replaced within 48 hours. 

 

 Effect Determinations Chapter 7.

Table 7-1. Effect Determination 

Common Name Species Name Federal Listing Status Effects Determination 

Northern Long-
eared Bat Myotis septentrionalis Proposed for Listing as 

Endangered 

No jeopardy / 
Provisional may affect, 
likely to adversely 
affect 

Indiana Bat Myotis sodalis Endangered May affect, not likely to 
adversely affect  

 

 Northern Long-eared Bat Effect Determination 7.1.

No NLEB hibernacula were identified within a ten-mile range of the project site and similarly no 
critical habitat for the species occurs in the project vicinity, to date. Direct captures of NLEB were 
made in 2003 and 2011 on the proposed construction corridor, affirming the species summer 
presence. 
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A total of 39 NLEB were captured at 14 of the 40 net sites on two surveys (2003 and 2011) in the 
action area; 24 of the 40 net sites were directly on the project impact area. Of the 14 sites that 
captured NLEB, 11 were within the impact area. Of the 39 NLEB captures, 31 were males and nine 
were female. Only one female showing evidence of reproduction (pregnant) was captured during 
either survey.  Additionally, 34 of the 39 captures were adults.  
 
A mist-net survey is not designed to determine all individuals utilizing an area, but to give a general 
census of the population. Based on the low number of reproductive females captured during this 
survey, maternity colonies do not appear to be regularly using the project area for either roosting 
sites or foraging corridors. Male and non-reproductive female NLEB appear to be using the site for 
foraging and potentially for roosting areas.  
 
The majority of clearing associated with the Portsmouth Bypass construction will most likely 
destroy foraging and roosting habitats of male and non-reproductive female NLEB, although some 
clearing will likely destroy areas providing roosting and foraging habitat for maternity colonies. 
Additionally, clearing will further fragment forested tracks in the Action Area, cause temporary 
lowering of water quality and reduction of prey, and a long-term increase in traffic noise. Because 
the Action Area is composed of a majority of forested land, and construction clearing will only 
account for 1.34% of forest in the Action Area it is anticipated that NLEB, upon return from 
hibernation, will be able to find alternative roosting and foraging sites with the Action Area with only 
minor disruption.  These disruptions to NLEB will be further minimized over the life of the project by 
ODOT’s commitment as part of the project for the preservation of forested habitats in the region. 
 
Based on the analysis in this assessment it has been determined that the Portsmouth Bypass 
Project will not jeopardize the continued existence of the Northern Long-eared Bat. In the 
likely event that the species becomes listed prior to completion of the project, a provisional effects 
determination has been made that the project may affect Northern Long-eared Bat, and is 
likely to adversely affect the species. The minimization and mitigation strategies outlined in this 
conference document will be implemented in an effort to offset potential adverse impacts to the 
species. 

 

 Indiana Bat Effects Determination 7.2.

No Indiana bat hibernacula were identified within a ten-mile range of the project site, no summer 
captures were made in surveys conducted in 2003 and 2011, and no critical habitat for the species 
occurs in the project vicinity. The USFWS concurred with an effects determination of may affect 
not likely to adversely affect the species initially on August 25, 2004, then again on March12, 2012 
and September 12, 2013. 
 
Based on previous coordination with USFWS regarding the impacts the proposed project will have 
on the Indiana bat and the analysis in this assessment it has been determined that the Portsmouth 
Bypass Project may affect the Indiana bat, but is not likely to adversely affect the species. 
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The minimization and mitigation strategies outlined in this document will be implemented in an 
effort to ensure continued potential habitat is available for the species. 
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Figure 1. County Location Map - Scioto County
SCI-823-0.00 - Madison, Porter, Valley, Jefferson & Harrison Twp, Scioto Co., OH>
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Figure 2. USGS Topographic Map - New Boston, Minford, Lucasville, & Wheelersburg, OH Quadrangles
SCI-823-0.00 - Madison, Porter, Valley, Jefferson & Harrison Twp, Scioto Co., OH>
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Figure 3c. Land Use Map - Phase III
SCI-823-0.00 - Porter & Harrison Township, Scioto Co., OH>
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Figure 3e. No Build Zones - Phase III - North
SCI-823-0.00 - Madison, Porter, Valley, Jefferson & Harrison Twp, Scioto Co., OH>
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Figure 3f. No Build Zones - Phase III - Central
SCI-823-0.00 - Madison, Porter, Valley, Jefferson & Harrison Twp, Scioto Co., OH>
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Figure 3g. No Build Zones - Phase III - South
SCI-823-0.00 - Madison, Porter, Valley, Jefferson & Harrison Twp, Scioto Co., OH>
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Figure 4. USGS Map - 2011 & 2003 Bat Mist-net Survey Results for Northern Long-Eared Bat Captures - All Phases

SCI-823-0.00 - Madison, Porter, Valley, Jefferson & Harrison Twp, Scioto Co., OH>

Phase I Study Area

Phase II Study Area

Phase III Study Area

2011 NLEB Bat Capture Locations

2003 NLEB Bat Capture Locations

Male - Adult

Male - Juvenile

Female - Adult

Female - Juvenile

Sites with No NLEB Captures

0 6,500 13,0003,250
Feet

1-2003

2-2011

3-2011

11-2011

5-2011

4-2003

6-2003

12-2011

13-2011

14-2011

15-2011

16-2011

7-2003

9-2003

         Each symbol represents one NLEB Capture
    
       No Indiana bats were captured in 2003 or 2011        



Figure 5a. USGS Map - 2011 & 2003 Bat Mist-net Survey Results for Northern Long-Eared Bat Captures - All Phases

SCI-823-0.00 - Madison, Porter, Valley, Jefferson & Harrison Twp, Scioto Co., OH>

Phase I Study Area

Phase II Study Area

Phase III Study Area

Forest Area

2011 NLEB Bat Capture Locations

2003 NLEB Bat Capture Locations

Male - Adult

Male - Juvenile

Female - Adult

Female - Juvenile

Sites with No NLEB Captures

0 6,500 13,0003,250
Feet

1-2003

2-2011

3-2011

11-2011

5-2011

4-2003

6-2003

12-2011

13-2011

14-2011

15-2011

16-2011

7-2003

9-2003

2012 Aerial

        Each symbol represents one NLEB Capture
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Figure 5d. 2011 & 2003 Bat Mist-net Survey Results for Northern Long-Eared Bat Captures - Phase III
SCI-823-0.00 - Porter & Harrison Township, Scioto Co., OH>
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Figure 5e. USGS Map - 2011 & 2003 Bat Mist-net Survey Results for NLEB Captures - All Phases
SCI-823-0.00 - Madison, Porter, Valley, Jefferson & Harrison Twp, Scioto Co., OH>
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Source: Esri, DigitalGlobe, GeoEye, i-cubed, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP,
swisstopo, and the GIS User Community

Figure 6a. Action Area and Impact Area for All Phases

SCI-823-0.00 - Madison, Porter, Valley, Jefferson & Harrison Twp, Scioto Co., OH>
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Source: Esri, DigitalGlobe, GeoEye, i-cubed, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP,
swisstopo, and the GIS User Community

Figure 6b. 2011 & 2003 Bat Mist-net Survey Results for NLEB Captures - Action Area and Impact Area for All Phases

SCI-823-0.00 - Madison, Porter, Valley, Jefferson & Harrison Twp, Scioto Co., OH>
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United States Department of the Interior 

FISH AND WILDLIFE SERVICE 

Ecological Services 

4625 Morse Road, Suite 104 


Columbus, Ohio 43230 

(614) 416-8993/ FAX (614) 416-8994 


March 12, 2012 

Timothy M. Hill, Administrator TAILS: 03EJ 5000-201 2-1-058 I (PID 1941 5) 

Office of Environmental Services 

Ohio Department of Transportation 

P.O. Box 899 

Columbus, OH 43216-0899 


Attn: Michael Pettegrew, Matthew Raymond 

RE: SCI-823-0.00 Portsmouth Bypass, Phase I (PID 19415), Phase 2, and Phase 3 

Dear Mr. Hill , 

This is in response to your November 9, 2011 letter received in our office on November 15,2011 

requesting U.S. Fish & Wildlife Service (Service) concurrence on your Endangered Species Act section 

7(a)(2) effects determination for federally listed species in the SCr-823-0.00 Portsmouth Bypass project 


. area. The project proposes to establish a 17-mile long bypass, to be constructed in three phases, with 
Phase I (the middle portion of the 3-phase project) to be built first. The construction schedule for the 
entire project is approximately 13 years. The Ohio Department of Transportation (ODOT) and the 
Federal Highway Administration (FHWA) have determined that each phase of the project has 
independent uti lity. Phase I includes interchanges with TR 234 (Shumway Hollow Road) and CR 28 
Lucasville-Minford Road) and is approximately 3 miles long. According to Public Notice 2011-00646
OHR, recently issued by the U.S. Army Corps of Engineers (USACE) (Huntington District), the proposed 
work on Phase I wou ld result in permanent discharge of approximately 1,381 cubic yards of fill material 
into 9,525 linear feet (1.22 acre) of streams; 5,076 cubic yards of fiU material into 3.89 acres of emergent 
wetlands, and 26,137 cubic yards of fill material into 2.70 acres of ponds. Approximately 1,175 cubic 
yards of temporary fill material will be discharged 300 linear feet (0.26 acre) of stream for bridge 
construction access and staging areas. 

This project lies within the range of the Indiana bat (Myotis sodalis), sheepnose mussel (Plethobasus 
cyphyus), running buffalo clover (Trifolium stolaniferum), snuffbox mussel (Epioblasma triquetra) , 
rayed bean (Villosajabalis), fanshell (Cyprogenia stegaria), northern riffleshell (Epioblasma torulusa 
rangiana), pink mucket pearlymussel (Lampsilis abrupta), c1ubshell (Pleurohema clava), all federally 
endangered species; small whorled pogonia (/sotria medeoloides) and Virginia spiraea (Spiraea 
virginiana), both federally threatened plant species; and the bald eagle (Haliaeetus leucocephalus), 
timber rattlesnake (Crotalus han'idus), and eastern hellbender (Cryptobranchus a. alleganiensis), 
federal species of concern. 

http:SCr-823-0.00
http:SCI-823-0.00


Although only activities associated with Phase I have been public noticed for permitting by the US ACE, 
ODOT chose to consult with the Service and address potential impacts to federally listed species with 'in 
the entire bypass project corridor. Therefore, those impacts are addressed in this letter. However, if 
construction of the subsequent phases of the project is delayed for three or more years, ODOT/FHWA 
should re-initiate consultation with the Service to address any potential changes in species distributions or 
occurrence records within the Phase 2 and Phase 3 project areas . 

As discussed during an interagency meeting held on February 10, 2011 between the Service, FHWA, 
ODOT, and USACE, suitable habitat streams for sheepnose, pink mucket, fanshell, snuffbox, and 
northern riffleshell mussels are not present within the bypass project area. Therefore, no impacts to these 
species are anticipated. During the February 20 II meeting, the Service also informed OOOT/FHWA that 
no surveys, in addition to those conducted in 2004, would be required for the timber rattlesnake or 
Virginia spiraea, as the earlier survey results are still valid. 

A survey for federally listed mussel species was conducted in the Little Scioto River by Dr. Michael 
Hoggarth, a federally permitted ma'\acologist, during the 2011 summer season. None of the federally 
listed mussel species were found during this survey. Based on the results of this survey and other less 
intensive surveys conducted in the other streams within the project area, as well as current records of 
species occurrence, impacts to the clubshell are not anticipated. Although no rayed bean mussels were 
discovered during Dr. Hoggarth's surveyor the other less intensive surveys, suitable habitat for the 
species was present in the Little Scioto River. Therefore, it is possible that the species could occur in 
other reaches of the stream. Based on this information, OOOT has determined that the bypass project 
may affect but is not likely to adversely affect the rayed bean. The Service concurs with this 
determination. 

Surveys for running buffalo clover and small whorled pogonia were conducted in May and June 20 II. 
No individuals of either species were identified during these surveys; however, suitable habitat for each 
species was present within the project corridor. Therefore, OOOT has determined that the bypass project 
may affect but is not likely to adversely affect running buffalo clover and small whorled pogonia. The 
Service concurs with this determination. 

On August 16,2011 , Greg Lipps, a professional herpetologist, surveyed the reach of the Little Scioto 
River that will be impacted by the bypass project for suitable habitat for the eastern hellbender. Although 
the hellbender is known to occur in the Little Scioto, no suitable habitat for the species was identified at 
or near the proposed crossing for the bypass. Therefore, no impacts to this species are anticipated. 

The corridors associated with the proposed al ignment of the bypass, both currently and in 2003 , were 
surveyed for Indiana bat. Twenty-one net sites were surveyed in 2003 and Nineteen net sites were 
surveyed in 20 II . No Indiana bats were captured during either survey, suggesting that the species is not 
present in the project area or occurs at very low density. Therefore, OOOT has determined that the 
project may affect but is not likely to adversely aileet the Indiana bat. The Service concurs with this 
determination. We also appreciate ODOT's commitment to conduct tree clearing activities only between 
September 30 and April I to avoid direct take of bats during their summer brood-rearing season. 

Although the bald eagle is known to occur in Scioto County, the nearest nest to the project construction 
limits is 3.9 miles from the northwestern project terminus along the Scioto River. Therefore, no impacts 
to this species are anticipated. 

Our office has received copies of all the survey reports for the surveys conducted in 2011. As stated 
above, additional surveys may be necessary if construction on some or all of the bypass project does not 
occur for three or more years. Although no federally listed species were identified, the Service 



recommends that best management practices (BMPs) be implemented to minimize impacts to water 
quality. We suppOJ1 and recommend mitigation activities that reduce the likelihood of invasive plant 
spread and encourage native plant colonization. Prevention of non-native, invasive plant establishment is 
critical in maintaining high quality habitats. All disturbed areas in the project vicinity should be mulched 
and revegetated with native plant species. Also, Please note that if the applicant plans to clear trees prior 
to issuance of a 404 and/or 40 I permit: I) Section 7 consultation with the Service must be completed; and 
2) No tree clearing on any portion of the project should occur until both the U.S. Army Corps of 
Engineers and Oh io EPA anticipate that issuance of both a 404/NWP and a 40 I permit authorizing the 
project as a whole is imminent. This will ensure that clearing will be limited to the footprint of the 
alternative that is ultimately permitted, and that no unnecessary clearing will occur. 

These comments have been prepared under the authority of the Fish and Wildlife Coordination Act (48 
Stat. 40 I, as amended; 16 U.S.C. 661 et seq.), the Endangered Species Act, of 1973, as amended , and are 
consistent with the intent of the National Environmental Policy Act of i1969, and the U.S. Fish and 
Wildlife Service's Mitigation Policy. This concludes consultation on this action as required by section 
7(a)(2) of the Endangered Species Act. Should, during the term of this action, additional information on 
listed or proposed species or their critical habitat become available, or if new information reveals effects 
of the action that were not previously considered, consultation with the Service should be reinitiated to 
assess whether the determinations are still valid. 

If you have questions, or if we may be offUl1her assistance in this matter, please contact Karen Hallberg 
at extension 23 in this office. 

Sincerely, 

M~P~ 
Field Supervisor 

cc: 	 ODNR, DOW, SCEA Unit, Columbus, OH (email only) 
USACE, Ohio Regulatory Transportation Office, Columbus, OH (email only) 
OEPA, Columbus, OH (email only) 























United States Department of the Interior 

FISH AND WILDLIFE SERVICE 

Timothy M. Hill, Administrator 
Office of Environmental Services 
Ohio Department of Transportation 
P.O. Box 899 
Columbus, OH 43216-0899 

Ecological Services 
4625 Morse Road, Suite 104 

Columbus, Ohio 43230 
(614) 416-8993 /FAX (614) 416-8994 

September 12,2013 

TAILS: 03E15000-2012-I-0581 (PID 19415) 

Attn: Michael Pettegrew, Matthew Raymond 

RE: SCI-823-0.00 Portsmouth Bypass, Phase 2 and Phase 3 (PID 19415) 

Dear Mr. Hill, 

This is in response to your May 20, 2013 letter received in our office on July 9, 2013 requesting U.S. Fish 
& Wildlife Service (Service) concurrence on your Endangered Species Act (ESA) section 7(a)(2) effects 
determinations for federally listed species within the project area of Phases 2 and 3 of the SCI-823-0.00 
Portsmouth Bypass project (PID 19415). The overall Portsmouth Bypass project proposes to establish a 
17-mile long bypass around the city ofPortsmouth in Scioto County. The bypass is proposed to be 
constructed in three phases, with Phase 1 (the middle portion of the 3-phase project) to be built first. We 
have been advised that ODOT and the Federal Highway Administration (FHW A) have determined that 
each phase of the Bypass project has independent utility. The Ohio Department of Transportation 

· (ODOT) has estimated that the construction schedule for the entire project is approximately 13 years. 

Due to a six-year delay in implementation of the project, following issuance of the 2005 Final EIS, 
ODOT re-evaluated the project impacts in 2011. The Service concurred with ODOT's effects 
determinations for all federally listed species in the overall project area, as proposed, in March 2012. We 
understand that the project area and impacts within the Phase limits have not changed since the 2012 
consultation. However, your letter indicates that the estimated corridor width for Phase 2 and Phase 3 of 
the project has been increased to represent the widest possible corridor that may be impacted. We 
understand that the project will now be contracted as design-build; therefore, the exact construction limits 
are unknown at this time. The Service appreciates ODOT coordinating the "worst case" impact scenario 
in consideration ofthe design-build contract. 

The forest habitat impacts, estimated at approximately 316 acres in 2012, are now estimated at 
approximately 685 acres. This represents an increase of approximately 115 feet to each side of the 
previously coordinated corridor. This change in corridor width will not require additional survey effort 
for detection of the Indiana bat (Myotis sodalis). Therefore, the negative survey results for that species, 
coordinated with our of~ce in March 2012, are still valid. Please note, however, that additional surveys 



may be required for any Phase of the project (Phase 1, Phase 2, or Phase 3) that has not been 
implemented by April], 2014. 

2 

As stated in your earlier coordination with us, we understand and appreciate ODOT's commitment to 
conduct tree clearing activities only between September 30 and April 1 to avoid direct take of other bat 
species that occur in the project area during their summer brood-rearing season. Please note that no tree 
clearing should occur until both the U.S. Army Corps of Engineers and Ohio EPA anticipate that issuance 
of both a 404/NWP and a 401 permit authorizing the action is imminent. This will ensure that clearing 
will be limited to the footprint of the alternative that is ultimately permitted, and that no unnecessary 
clearing will occur. 

In addition to the federally endangered Indiana bat, the following federally listed species could be present 
within the Portsmouth Bypass project area: sheepnose mussel (Plethobasus cyphyus), running buffalo 
clover (Trifolium stoloniferum), snuffbox mussel (Epioblasma triquetra), rayed bean (Villosafabalis), 
fanshell (Cyprogenia stegaria), northern riffleshell (Epioblasma torulosa rangiana), pink mucket 
pearlymussel (Lampsilis abrupta), clubshell (Pleurobema clava), all federally endangered species; small 
whorled pogonia (Isotria medeoloides) and Virginia spiraea (Spiraea virginiana), both federally 
threatened plant species; and the bald eagle (Haliaeetus leucocephalus), timber rattlesnake (Crotalus 
horridus), and eastern hellbender (Cryptobranchus a. alleganiensis), federal species of concern. As 
referenced above, surveys required for detection of these species were conducted in 20 11 , and the Service 
concurred with ODOT's effects determinations based on those surveys in March 2012. Both the surveys 
and our concurrence are still valid at this time. 

As we have discussed during recent meetings, additional bat species may be proposed for federal listing 
or may become federally listed under the ESA prior to implementation of one or more of the Portsmouth 
Bypass project phases. Once a proposal or final rule has been published in the Federal Register, 
conferencing or formal consultation (respectively) with the Service may be required under section 7 of the 
ESA for projects that may affect these species. Although the bat surveys conducted in 2011 did not detect 
the presence of Indiana bats, 121 bats representing 6 species were captured. We appreciate ODOT's 
desire to coordinate as soon as possible with the Service should any of these 6 species become officially 
proposed as federally threatened or endangered prior to or during the course of this action. 

Please be aware that the Service is concerned with the following types of associated project activities: 
1) borrow sites, 2) burn sites, 3) construction debris waste disposal areas, 4) concrete and asphalt plants, 
5) haul roads, 6) stockpiling areas, 7) staging areas, 8) material storage sites, and 9) maintenance. The 
Service recognizes that it is FHW A' s policy not to intervene in the site selection for these activities, but 
instead consider it the responsibility of the selected contractor to comply with federal environmental 
statutes and regulations, as stated in Section 107.10 (Protection and Restoration ofProperty) ofthe ODOT 
2013 CONSTRUCTION AND MATERIAL SPECIFICATIONS (CMS) manual: 

The Contractor is responsible for the preservation of all public and private property impacted by 
the Contractor' s operations. 

Do not create staging areas, store materials and equipment, or borrow or waste materials in 
areas labeled as environmental resource areas in the Contract Documents. All properties to be 
utilized by the Contractor outside the project Right-of-Way must be cleared for all 
environmental resource impacts prior to the beginning of work. Environmental resources 
include but may not be limited to: 

1. Cultural Resources 
a. Buildings, structures, objects, and sites eligible for or listed on the National 
Register of Historic Places 



b. Historic or prehistoric human remains, cemeteries, and/or burial sites (pursuant 
with ORC 2909.05 and 2927.11 

2. Ecological Resources 
a. Wetlands 
b. Streams 
c. Wooded areas with trees to be removed in excess of 8 inches diameter at breast 
height 

3. Public Lands 
a. Lands meeting the criteria of 49 U.S.C. 303, 23 CFR 771.135 : 4(f). 
b. Lands meeting the criteria of 16 U.S.C. 4601-4, 36 CFR59.1: 6(f). 

4. FEMA Mapped 100 year Floodplains 
5. Hazardous Waste Areas 

Except for locations utilized specifically for parking of equipment between workdays for 
maintenance type projects, all areas proposed to be utilized by the Contractor outside the project 
construction limits shall be reviewed by environmental contractor(s) that are prequalified by the 
Department for each environmental resource. This exception applies to projects with 
"maintenance" in the project description. Have the consultant(s) certify that the proposed site to 
be utilized for the contractor will not impact: 

I. Cultural Resources 
2. Ecological Resources 
3. Public Lands 
4. FEMA Mapped 100 year Floodplains 
5. Hazardous Waste Areas 

Provide all documentation-and the cons-ultant certification tothe Office ofEnvironmei1ta] 

Should the areas proposed for use by the Contractor outside the project right of way limits 
contain environmental resources the Contractor is responsible to the Department for all 
environmental clearances and permits prior to the beginning of work. 

3 

It is the position of FHW A that the contractor is responsible for consulting with the Service for impacts to 
federally listed species and federally designated critical habitats for these activities. The Service 
recommends that ODOT and FHW A ensure that the contractor(s) awarded the SCI-823 Portsmouth 
Bypass project understands their responsibility to be in compliance with the Endangered Species Act. 
The Service also respectively requests that ODOT OES provide our office with copies of the 
documentation and consultant certification referenced in the CMS, as highlighted in gray above. 

If construction of any phase of the project is delayed for three or more years, ODOT /FHW A should re
initiate consultation with the Service to address any potential changes in species distributions or 
occurrence records within the Phase 2 and Phase 3 project areas. 

Although no federally listed species were identified, the Service recommends that best management 
practices (BMPs) be implemented to minimize impacts to water quality. We support and recommend 
mitigation activities that reduce the likelihood of invasive plant spread and encourage native plant 
colonization. Prevention of non-native, invasive plant establishment is critical in maintaining high quality 
habitats. All disturbed areas in the project vicinity should be mulched and revegetated with native plant 
species. 
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These comments have been prepared under the authority of the Fish and Wildlife Coordination Act ( 48 
Stat. 401, as amended; 16 U.S.C. 661 et seq.), the Endangered Species Act, of 1973, as amended, and are 
consistent with the intent of the National Environmental Policy Act of 1969, and the U.S. Fish and 
Wildlife Service's Mitigation Policy. 

If you have questions, or if we may be of further assistance in this matter, please contact Karen Hallberg 
at extension 23 in this office. 

Sincerely, 

M~~ 
Field Supervisor 

cc: J. Kessler, ODNR, Office of Real Estate, Columbus, OH (email only) 
P. Clingan, USACE, Ohio Regulatory Transpmiation Office, Columbus, OH (email only) 
J. Lung, OEPA, Columbus, OH (email only) 
B. Mitch, ODNR, Office of Real Estate, Columbus, OH (email only) 
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STATEMENT OF CERTIFICATION

The analyses, opinions and conclusions in this report are based entirely on 
EnviroScience's unbiased, professional judgment.  EnviroScience's compensation is not 

in any way contingent on any action or event resulting from this study.  Neither 
EnviroScience nor any EnviroScience employee has any vested 

interest in the property examined in this study.
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1.0 INTRODUCTION  

ASC Group contacted EnviroScience Inc. to assist with issues pertaining to the potential 
to adversely affect an endangered species in the course of construction of the proposed 
Ohio Department of Transportation (ODOT) Portsmouth Bypass Corridor (SCI-823-
0.00/6.81, PID 19415) project.

The purpose of the project is to connect Ohio State Route 23 directly to Ohio State 
Route 52 and avoid the downtown portion of the City of Portsmouth. Involved in the 
construction of the bypass is the clearing of forested areas that the U.S. Fish and 
Wildlife Service (USFWS) has identified as potential summer roosting and foraging 
habitat for the Federally Endangered Indiana bat (Myotis sodalis). An Indiana bat mist-
net survey was conducted in July and August of 2011 in accordance with the protocols 
and requirements of the USFWS for Indiana Bat presence/ probable absence surveys. 
A description of the project site, a description of the species of concern, the survey 
methods used, the results found, and a brief discussion of the survey follow, as well as 
mapping of the site and net site photographs. 

2.0 SITE DESCRIPTION  

The Portsmouth Bypass corridor is located in Scioto County and is approximately 16.33 
miles (26.28 kilometers) in length. The corridor begins just north of Lucasville and spans 
east to Minford, then south to Wheelersburg (see Figure 1; Appendix A).

The corridor is currently composed of residential, agricultural, and undeveloped land 
uses, with undeveloped forested land being the most prevalent. EnviroScience analysis 
of current aerial mapping, along with field verification, showed that approximately 11.58 
miles (18.64 km) of the corridor is forested (see Figure 3; Appendix A).

Vegetative communities found within the corridor vary from areas of open field and 
agriculture to second-growth and mature forest. Areas that are of concern for potential 
habitat for the Indiana bat consist of sucessional, second growth, and mature forest. 
The forested areas on the corridor were composed of mainly deciduous hardwood 
species including Acer negundo (boxelder), Acer saccharum (sugar maple), Acer 
saccharinum (silver maple), Acer rubrum (red maple), Platanus occidentalis (sycamore), 
Quercus alba (white oak), Prunus serotina (black cherry), Ulmus americana (American 
elm), Carya ovata (shagbark hickory), Juglans nigra (black walnut), Fraxinus americana
(white ash), Fraxinus pennsylvanica (green ash), Liriodendron tulipifera (tulip tree), and 
Robinia pseudoacacia (black locust). 

Topography within the corridor varies from rolling hilltops to stream valley bottoms and 
elevations range from approximately 1000 AMSL to 500 AMSL. The majority of the 
corridor is in the Little Scioto-Tygart Watershed (HUC # 05090103), but the far western 
portion near Lucasville is in the Lower Scioto Watershed (HUC # 05060002). The entire 
site is in the Allegheny Plateau Physiographic region and the Western Allegheny 
Plateau Ecoregion. 
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ODOT requested a review of the ODNR Ohio Biodiversity Database records in order to 
assess the existence of known or suspected habitat for the Indiana Bat on the site. The 
ODNR places the corridor within 10 miles of a known or suspected hibernacula (see 
attached Figure 2; Appendix A). The proposed corridor does not fall within 5 miles of 
any summer capture records of the Indiana bat. 

No caves, mine portals, or other features that could be acting as potential Indiana Bat 
hibernacula were found within the corridor. 

3.0  SPECIES DESCRIPTION 

The Indiana Bat is in the genus Myotis.  Within the range of the Indiana bat (Appendix 
B: Photos 1-3) two similar appearing bats from this genus are encountered, the Little 
Brown Bat (Myotis lucifugus; Appendix B: Photo 4) and the Northern Long-eared bat 
(Myotis septentrionalis; Appendix B: Photo 5).  Size, length, and habitat requirements 
are similar for these three species.  Each of these three species could be encountered 
foraging in habitats like those found on the Portsmouth Bypass corridor and each could 
be encountered roosting under exfoliating bark or in tree crevices in such areas.  At this 
time accurate identification between these species can only reliably be made by 
capturing and direct examination of these bats.  For this reason, the USFWS requests 
mist-net surveys on tree-clearing areas to assure that the Indiana Bat is not present. 

The Indiana bat is distinguishable from the other local members of its genus, in that the 
Northern Long-eared bat has a longer and more pointed tragus in its ear pinna 
(Appendix B: Photo 5) than the Indiana Bat. The Little Brown bat has some scattered, 
longer toe hairs, which the Indiana bat lacks (Appendix B: Photo 6).   The Indiana bat 
has a “keeled calcar” along the trailing edge of its interfemoral membrane (Appendix B: 
Photo 2), which the Little Brown Bat does not have.  The pelage color of the Indiana Bat 
is a dull grayish color instead of the bronze color of the other two bats (Appendix B: 
Photos 1, 3, 4, and 5).

Also commonly encountered within Ohio are the Hoary Bat (Lasiurus cinereus;
Appendix B: Photo 6), the Silver-haired bat (Lasionycteris noctivagans; Appendix B: 
Photo 7), the Eastern Red Bat (Lasiurus borealis; Appendix B: Photo 8), Big Brown Bat 
(Eptesicus fuscus; Appendix B: Photo 9), the Tri-color Bat (Pipistrellus subflavus;
Appendix B: Photo 10), the Evening Bat (Nycticeius humeralis; Appendix B: Photo 11), 
Rafinesque's Big-eared Bat (Corynorhinus rafinesquii; Appendix B: Photo 12), and the 
Eastern Small-Footed Bat (Myotis leibii; Appendix B: Photo 13). A photograph of a bat 
captured in a mist-net is also included as Photo 14 in Appendix B. Photographs 
included in Appendix B are for reference and are not bats actually captured on-site, 
Photographs of bats actually captured the Portsmouth Bypass corridor are included at 
the end of Appendix D. 

4.0  MATERIALS AND METHODS 

According to the USFWS protocol for Indiana Bat mist-net surveys, minimum effort for 
surveys within linear corridors is one net site (with two net locations, surveyed for two 
nights) per kilometer of potential habitat. The Portsmouth Bypass corridor was found to 
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contain 18.64 km of potential habitat and would therefore require 19 net sites to comply 
with protocol.

Prior to initiation of the survey, EnviroScience biologists performed field reconnaissance 
and determined the best locations for net site placement. This involved driving and 
walking the corridor to identify areas that contain good potential travel corridors for the 
Indiana Bat, such as streams, logging roads, trails, and other corridors with closed 
canopies that will funnel bats to perpendicularly set nets. Particular attention was given 
to sites that offered additional habitat features, such as streams or ponds as water 
sources, wetlands or ephemeral puddles that may produce emerging insects, and live or 
dead trees that could serve as summer roosts. EnviroScience then composed and 
submitted a study plan to the USFWS for site specific authorization. The USFWS 
accepted the plan as written (see Appendix C for Approval). 

The bat survey was accomplished by mist netting within the project corridor on the 
evenings of July 18th through 25th and August 2nd through 14th, 2011.  The surveys were 
conducted by three federally permitted biologists; Gary Libby- Federal Permit # 
TE156392-1, Michelle Malcosky- Federal Permit # TE08603A-0, and Michael Whitby- 
Federal Permit # TE02560A-0), along with qualified assistants (Jamie Willaman, Krista 
Tomasello, Dave Czayka, Tim Ator, and Julia Nawrocki). Each permitted biologist and 
assistant surveyed only one net site per night.

A total of 38 mist net sets were placed at 38 net locations (19 net sites; 72 net nights). 
Each mist net set consisted of one to three 38 mm mesh, 75 denier, 2 ply black 
polyester 2.6 to 7.8 meters (single, double, or triple) high by 2.6 to 18 meters wide from 
Avinet, Inc., Dryden, New York and were placed so that they completely spanned 
corridor openings. Nets were stretch between either fixed or telescoping poles with rope 
and pulley systems to facilitate raising and lowering of the nets. 

Net site placement is shown in Appendix A; Figure 3, and details of the survey at each 
site including date surveyed, number and type of nets used, coordinates of the site, the 
biologists conducting the survey, start and end times, start and end temperatures, 
weather conditions, and a brief site description, can be found on Table 1. 

Nets were spread each evening at sunset and lowered after over five hours of netting.
Nets were checked every 10 minutes for the presence of captured bats.  The area was 
regularly checked with an acoustic bat detector to identify any bats navigating in the 
survey area and to make sure net placement was optimal.

All captured bats were be identified to species, weighed, measured, assessed for age, 
sex, and reproductive status, photographed, and released within 30 minutes of capture. 

All current USFWS protocols to prevent the spread of White Nose Syndrome (WNS) 
were strictly observed.

Equipment on hand in anticipation of captured Indiana Bats included ODNR aluminum 
wing bands, Holohil LB-2 Transmitters (band width 172), a Wildlife Materials TRX 
1000S Receiver, and a 3-element Yagi directional folding handheld antenna.

At the end of the survey all materials (nets and poles) were removed from the site. 



Ta
bl

e 
1.

 N
et

 S
ite

 S
um

m
ar

y.
 

N
et

Si
te

N
et

 
D

at
e 

Su
rv

ey
ed

 
Se

t S
iz

e 
Si

te
 C

oo
rd

in
at

es
 

Pe
rm

itt
ee

/
A

ss
is

ta
nt

 
St

ar
t

Ti
m

e
St

ar
t

Te
m

p.
(°

F)
En

d
Ti

m
e

En
d

Te
m

p.
(°

F)
W

ea
th

er
 N

ot
es

 
Si

te
 D

es
cr

ip
tio

n 

1
A

7/
18

/2
01

1 
Tr

ip
le

 H
ig

h–
2.

6m
 x

 6
m

 
�
82

.9
97

18
40

4W
, 3

8.
89

19
56

N
 

M
al

co
sk

y/
C

za
yk

a 
20

:5
0

84
 

3:
25

 A
M

 
75

 
P

re
ci

pi
ta

tio
n:

 M
is

t f
ro

m
 9

:5
4–

10
:1

0 
pm

; M
oo

n:
 3

 
da

ys
 a

fte
r f

ul
l m

oo
n;

 W
in

d:
 1

–3
m

ph
 w

in
d;

 C
lo

ud
 

C
ov

er
: v

ar
ia

bl
e 

(h
az

y 
to

 1
00

%
) 

Fl
ig

ht
 c

or
rid

or
 w

ith
in

 w
oo

ds
 

B
Tr

ip
le

 H
ig

h–
2.

6m
 x

 1
2m

 
W

ith
in

 w
oo

d 
lin

e 
ac

ro
ss

 p
ot

en
tia

l t
ra

ve
l c

or
rid

or
 

1
A

7/
19

/2
01

1 
Tr

ip
le

 H
ig

h–
2.

6m
 x

 6
m

 
�
82

.9
97

18
40

4W
, 3

8.
89

19
56

N
 

M
al

co
sk

y/
C

za
yk

a 
21

:0
5 

 
78

 
2:

35
 A

M
 

70
 

P
re

ci
pi

ta
tio

n:
 n

on
e;

 M
oo

n:
 4

 d
ay

s 
af

te
r f

ul
l 

m
oo

n;
 W

in
d:

 1
–3

m
ph

 ; 
C

lo
ud

 C
ov

er
: 2

5–
75

%
 

Fl
ig

ht
 c

or
rid

or
 w

ith
in

 w
oo

ds
 

B
 

Tr
ip

le
 H

ig
h–

2.
6m

 x
 1

2m
 

W
ith

in
 w

oo
d 

lin
e 

ac
ro

ss
 p

ot
en

tia
l t

ra
ve

l c
or

rid
or

 

2
A

7/
20

/2
01

1 
Tr

ip
le

 H
ig

h–
2.

6m
 x

 9
m

 
�
82

.9
72

91
55

0W
, 3

8.
89

67
37

N
 

M
al

co
sk

y/
C

za
yk

a 
21

:0
0

75
 

2:
05

 A
M

 
74

 
P

re
ci

pi
ta

tio
n:

 n
on

e;
 M

oo
n:

 3
 d

ay
s 

be
fo

re
 la

st
 

qu
ar

te
r; 

W
in

d:
 1

–3
m

ph
; C

lo
ud

 C
ov

er
: 7

5%
 

In
te

rs
ec

tio
n 

of
 A

TV
 tr

ai
l a

nd
 s

m
al

l s
ha

llo
w

 s
tre

am
 

B
Tr

ip
le

 H
ig

h–
2.

6m
 x

 9
m

 
A

cr
os

s 
tra

il 
an

d 
fly

w
ay

 le
ad

in
g 

to
/a

w
ay

 fr
om

 p
on

d 

2
A

7/
21

/2
01

1 
Tr

ip
le

 H
ig

h–
2.

6m
 x

 9
m

 
�
82

.9
72

91
55

0W
, 3

8.
89

67
37

N
 

M
al

co
sk

y/
To

m
as

el
lo

21
:0

0 
85

 
3:

00
 A

M
 

78
 

P
re

ci
pi

ta
tio

n:
 n

on
e;

 M
oo

n:
 2

 d
ay

s 
be

fo
re

 la
st

 
qu

ar
te

r; 
W

in
d:

 1
–3

m
ph

 w
in

d;
 C

lo
ud

 C
ov

er
: 0

%
 

In
te

rs
ec

tio
n 

of
 A

TV
 tr

ai
l a

nd
 s

m
al

l s
ha

llo
w

 s
tre

am
 

B
 

Tr
ip

le
 H

ig
h–

2.
6m

 x
 9

m
 

A
cr

os
s 

tra
il 

an
d 

fly
w

ay
 le

ad
in

g 
to

/a
w

ay
 fr

om
 p

on
d 

3
A

8/
10

/2
01

1 
D

ou
bl

e 
H

ig
h-

2.
6m

 x
 1

8m
 

�
82

.9
53

47
43

9W
, 3

8.
89

28
84

N
 

W
hi

tb
y/

N
aw

ro
ck

i 
20

:4
5 

72
 

2:
00

 A
M

 
66

 
P

re
ci

pi
ta

tio
n:

 n
on

e;
 M

oo
n:

 3
 d

ay
s 

be
fo

re
 fu

ll 
m

oo
n;

 W
in

d:
 0

–5
m

ph
; C

lo
ud

 C
ov

er
: 5

0%
 

A
cr

os
s 

a 
lo

gg
in

g 
ro

ad
 w

ith
in

 w
oo

ds
  

B
D

ou
bl

e 
H

ig
h–

2.
6m

 x
 9

m
 

A
cr

os
s 

a 
lo

gg
in

g 
ro

ad
 w

ith
in

 w
oo

ds
  

3
A

8/
11

/2
01

1 
D

ou
bl

e 
H

ig
h-

2.
6m

 x
 1

8m
 

�
82

.9
53

47
43

9W
, 3

8.
89

28
84

N
 

W
hi

tb
y/

N
aw

ro
ck

i 
20

:4
5 

72
 

2:
00

 A
M

 
64

 
P

re
ci

pi
ta

tio
n:

 n
on

e;
 M

oo
n:

 2
 d

ay
s 

be
fo

re
 fu

ll 
m

oo
n;

 W
in

d:
 0

–5
m

ph
; C

lo
ud

 C
ov

er
: 0

%
 

A
cr

os
s 

a 
lo

gg
in

g 
ro

ad
 w

ith
in

 w
oo

ds
  

B
 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 9
m

 
A

cr
os

s 
a 

lo
gg

in
g 

ro
ad

 w
ith

in
 w

oo
ds

  

4
A

7/
22

/2
01

1 
Tr

ip
le

 H
ig

h–
2.

6m
 x

 6
m

 
�
82

.9
49

05
98

8W
, 3

8.
88

36
96

N
 

M
al

co
sk

y/
To

m
as

el
lo

21
:0

0 
77

 
2:

05
 A

M
 

72
 

P
re

ci
pi

ta
tio

n:
 n

on
e;

 M
oo

n:
 1

 d
ay

 b
ef

or
e 

la
st

 
qu

ar
te

r; 
W

in
d:

 1
–3

m
ph

; C
lo

ud
 C

ov
er

: 0
–3

0%
 

A
cr

os
s 

a 
lo

gg
in

g 
ro

ad
 w

ith
in

 w
oo

ds
  

B
D

ou
bl

e 
H

ig
h–

2.
6m

 x
 6

m
 

A
cr

os
s 

a 
lo

gg
in

g 
ro

ad
 w

ith
in

 w
oo

ds
  

4
A

7/
23

/2
01

1 
Tr

ip
le

 H
ig

h–
2.

6m
 x

 6
m

 
�
82

.9
49

05
98

8W
, 3

8.
88

36
96

N
 

M
al

co
sk

y/
To

m
as

el
lo

21
:0

0 
78

 
2:

05
 A

M
 

75
 

P
re

ci
pi

ta
tio

n:
 n

on
e;

 M
oo

n:
 la

st
 q

ua
rte

r; 
   

   
   

   
   

 
W

in
d:

 1
–3

m
ph

; C
lo

ud
 C

ov
er

: 0
%

 

A
cr

os
s 

a 
lo

gg
in

g 
ro

ad
 w

ith
in

 w
oo

ds
  

B
 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 6
m

 
A

cr
os

s 
a 

lo
gg

in
g 

ro
ad

 w
ith

in
 w

oo
ds

  

5
A

7/
24

/2
01

1 
Tr

ip
le

 H
ig

h–
2.

6m
 x

 1
2m

 
�
82

.9
36

54
42

6W
, 3

8.
87

01
09

N
 

M
al

co
sk

y/
To

m
as

el
lo

21
:0

0 
75

 
2:

30
 A

M
 

72
 

P
re

ci
pi

ta
tio

n:
 n

on
e;

 M
oo

n:
 1

 d
ay

 a
fte

r l
as

t 
qu

ar
te

r; 
W

in
d:

 1
–3

m
ph

; C
lo

ud
 C

ov
er

: 5
0%

 

A
cr

os
s 

 in
te

rs
ec

tio
n 

of
 tw

o 
ro

ad
s 

an
d 

ad
ja

ce
nt

 to
 

en
tre

nc
he

d 
cr

ee
k 

 

B
1

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 6
m

 
A

cr
os

s 
a 

lo
gg

in
g 

ro
ad

 th
ro

ug
h 

w
oo

ds
 a

dj
ac

en
t t

o 
en

tre
nc

he
d 

cr
ee

k 
 

5
A

7/
25

/2
01

1 
Tr

ip
le

 H
ig

h–
2.

6m
 x

 1
2m

 
�
82

.9
36

54
42

6W
, 3

8.
87

01
09

N
 

M
al

co
sk

y/
To

m
as

el
lo

21
:0

0 
82

 
2:

30
 A

M
 

74
 

P
re

ci
pi

ta
tio

n:
 n

on
e;

 M
oo

n:
 2

 d
ay

s 
af

te
r l

as
t 

qu
ar

te
r; 

W
in

d:
 1

–3
m

ph
; C

lo
ud

 C
ov

er
: 0

-5
0%

 

A
cr

os
s 

 in
te

rs
ec

tio
n 

of
 tw

o 
ro

ad
s 

an
d 

ad
ja

ce
nt

 to
 

en
tre

nc
he

d 
cr

ee
k 

 

B
2 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 6
m

 
A

cr
os

s 
a 

lo
gg

in
g 

ro
ad

 th
ro

ug
h 

w
oo

ds
 a

dj
ac

en
t t

o 
en

tre
nc

he
d 

cr
ee

k 
 

6
A

8/
2/

20
11

 
Tr

ip
le

 H
ig

h–
2.

6m
 x

 6
m

 
�
82

.9
08

75
78

4W
, 3

8.
86

81
83

N
 

M
al

co
sk

y/
To

m
as

el
lo

21
:0

0 
82

 
2:

05
 A

M
 

75
 

P
re

ci
pi

ta
tio

n:
 n

on
e;

 M
oo

n:
 3

 d
ay

s 
af

te
r l

as
t 

qu
ar

te
r; 

W
in

d:
 1

–3
m

ph
; C

lo
ud

 C
ov

er
: 0

%
 

A
cr

os
s 

a 
lo

gg
in

g 
ro

ad
 w

ith
in

 w
oo

ds
  

B
D

ou
bl

e 
H

ig
h–

2.
6m

 x
 6

m
 

A
cr

os
s 

a 
lo

gg
in

g 
ro

ad
 w

ith
in

 w
oo

ds
  

6
A

8/
3/

20
11

 
Tr

ip
le

 H
ig

h–
2.

6m
 x

 6
m

 
�
82

.9
08

75
78

4W
, 3

8.
86

81
83

N
 

M
al

co
sk

y/
To

m
as

el
lo

20
:5

5 
75

 
2:

05
 

73
 

P
re

ci
pi

ta
tio

n:
 n

on
e;

 M
oo

n:
 3

 d
ay

s 
be

fo
re

 1
st

 
qu

ar
te

r; 
W

in
d:

 1
–3

m
ph

; C
lo

ud
 C

ov
er

: 5
0%

 

A
cr

os
s 

a 
lo

gg
in

g 
ro

ad
 w

ith
in

 w
oo

ds
  

B
 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 6
m

 
A

cr
os

s 
a 

lo
gg

in
g 

ro
ad

 w
ith

in
 w

oo
ds

  

7
A

8/
4/

20
11

 
Tr

ip
le

 H
ig

h–
2.

6m
 x

 1
2m

 
�
82

.8
95

99
50

3W
, 3

8.
86

39
68

N
 

M
al

co
sk

y/
To

m
as

el
lo

21
:0

0 
80

 
2:

15
 

68
 

P
re

ci
pi

ta
tio

n:
 n

on
e;

 M
oo

n:
 2

 d
ay

s 
be

fo
re

 1
st

 
qu

ar
te

r; 
W

in
d:

 n
on

e/
ca

lm
; C

lo
ud

 C
ov

er
: 0

%
 

A
cr

os
s 

gr
as

sy
 a

cc
es

s 
dr

iv
e 

at
 n

ar
ro

w
in

g 
po

in
t o

f 
tre

es
 b

et
w

ee
n 

fie
ld

s 

B
2 

(T
rip

le
 H

ig
h–

2.
6m

 x
 9

m
 

)
S

et
 e

nd
 to

 e
nd

 a
cr

os
s 

gr
as

sy
 a

cc
es

s 
dr

iv
e 

be
tw

ee
n 

tre
e 

ro
w

 

7
A

8/
5/

20
11

 
Tr

ip
le

 H
ig

h–
2.

6m
 x

 1
2m

 
�
82

.8
95

99
50

3W
, 3

8.
86

39
68

N
 

M
al

co
sk

y/
To

m
as

el
lo

21
:0

0 
80

 
2:

00
 

75
 

P
re

ci
pi

ta
tio

n:
 g

en
tle

 d
riz

zl
e 

fro
m

 1
1:

20
 p

m
 to

 
12

:0
0 

am
; M

oo
n:

 1
 d

ay
 b

ef
or

e 
1s

t q
ua

rte
r; 

W
in

d:
 n

on
e/

ca
lm

; C
lo

ud
 C

ov
er

: 1
00

%
 

A
cr

os
s 

gr
as

sy
 a

cc
es

s 
dr

iv
e 

at
 n

ar
ro

w
in

g 
po

in
t o

f 
tre

es
 b

et
w

ee
n 

fie
ld

s 

B
2 

(T
rip

le
 H

ig
h–

2.
6m

 x
 9

m
 

)
S

et
 e

nd
 to

 e
nd

 a
cr

os
s 

gr
as

sy
 a

cc
es

s 
dr

iv
e 

be
tw

ee
n 

tre
e 

ro
w

 

8
A

8/
6/

20
11

 
Tr

ip
le

 H
ig

h–
2.

6m
 x

 6
m

 
�
82

.8
86

93
07

9W
, 3

8.
85

75
25

N
 

M
al

co
sk

y/
To

m
as

el
lo

20
:5

0 
82

 
2:

10
 

75
 

P
re

ci
pi

ta
tio

n:
 n

on
e;

 M
oo

n:
 1

st
 q

ua
rte

r; 
   

   
   

   
   

  
W

in
d:

 n
on

e/
ca

lm
; C

lo
ud

 C
ov

er
: 0

–7
5%

 

A
cr

os
s 

an
 o

pe
ni

ng
 in

 w
oo

ds
 le

ad
in

g 
to

 A
TV

 tr
ai

ls
 

B
Tr

ip
le

 H
ig

h–
2.

6m
 x

 6
m

 
Ac

ro
ss

 A
TV

 tr
ai

l i
n 

w
oo

ds
 

4
E

nv
iro

S
ci

en
ce

 In
c.

   
  3

78
1 

D
ar

ro
w

 R
oa

d,
 S

to
w

, O
hi

o 
44

22
4;

  (
33

0)
 6

88
-0

11
1;

  P
ro

je
ct

 #
 6

37
-3

88
0 



Ta
bl

e 
1.

 N
et

 S
ite

 S
um

m
ar

y.
 

N
et

Si
te

N
et

 
D

at
e 

Su
rv

ey
ed

 
Se

t S
iz

e 
Si

te
 C

oo
rd

in
at

es
 

Pe
rm

itt
ee

/
A

ss
is

ta
nt

 
St

ar
t

Ti
m

e
St

ar
t

Te
m

p.
(°

F)
En

d
Ti

m
e

En
d

Te
m

p.
(°

F)
W

ea
th

er
 N

ot
es

 
Si

te
 D

es
cr

ip
tio

n 

8
A

8/
7/

20
11

 
Tr

ip
le

 H
ig

h–
2.

6m
 x

 6
m

 
�
82

.8
86

93
07

9W
, 3

8.
85

75
25

N
 

M
al

co
sk

y/
To

m
as

el
lo

20
:5

0 
79

 
2:

05
 

72
 

P
re

ci
pi

ta
tio

n:
 g

en
tle

 d
riz

zl
e 

fro
m

 1
2:

35
 a

m
 to

 
12

:5
0 

am
; M

oo
n:

 1
 d

ay
 a

fte
r 1

st
 q

ua
rte

r; 
W

in
d:

 
0–

3m
ph

 ; 
C

lo
ud

 C
ov

er
: 5

0%
 

A
cr

os
s 

an
 o

pe
ni

ng
 in

 w
oo

ds
 le

ad
in

g 
to

 A
TV

 tr
ai

ls
 

B
 

Tr
ip

le
 H

ig
h–

2.
6m

 x
 6

m
 

Ac
ro

ss
 A

TV
 tr

ai
l i

n 
w

oo
ds

 

9

A

8/
8/

20
11

 

Tr
ip

le
 H

ig
h–

2.
6m

 x
 9

m
 

�
82

.8
67

28
73

3W
, 3

8.
84

88
67

N
 

M
al

co
sk

y/
To

m
as

el
lo

20
:5

0 
73

 
2:

05
 

71
 

P
re

ci
pi

ta
tio

n:
 g

en
tle

 d
riz

zl
e 

fro
m

 1
2:

20
 a

m
 to

 
12

:3
0 

am
; M

oo
n:

 2
 d

ay
s 

af
te

r 1
st

 q
ua

rte
r; 

W
in

d:
 

0–
7m

ph
 ; 

C
lo

ud
 C

ov
er

: 5
0-

10
0%

 

A
cr

os
s 

dr
iv

ew
ay

 b
et

w
ee

n 
w

oo
ds

 e
dg

e 
an

d 
ab

an
do

ne
d 

ho
us

e 

B
D

ou
bl

e 
H

ig
h–

2.
6m

 x
 6

m
 

C
le

ar
in

g 
w

ith
in

 w
oo

ds
 tr

av
el

 c
or

rid
or

 

C
S

in
gl

e 
H

ig
h–

2.
6m

 x
 6

m
 

W
oo

ds
 o

pe
ni

ng
 a

lo
ng

 d
riv

ew
ay

 

9

A

8/
9/

20
11

 

Tr
ip

le
 H

ig
h–

2.
6m

 x
 9

m
 

�
82

.8
67

28
73

3W
, 3

8.
84

88
67

N
 

M
al

co
sk

y/
To

m
as

el
lo

21
:1

0 
77

 
2:

15
 

75
 

P
re

ci
pi

ta
tio

n:
 g

en
tle

 d
riz

zl
e 

fro
m

 1
2:

20
 a

m
 to

 
12

:3
0 

am
; M

oo
n:

 3
 d

ay
s 

af
te

r 1
st

 q
ua

rte
r; 

W
in

d:
 

0–
5m

ph
 ; 

C
lo

ud
 C

ov
er

: v
ar

ia
bl

e 
0–

10
0%

 

A
cr

os
s 

dr
iv

ew
ay

 b
et

w
ee

n 
w

oo
ds

 e
dg

e 
an

d 
ab

an
do

ne
d 

ho
us

e 

B
 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 6
m

 
C

le
ar

in
g 

w
ith

in
 w

oo
ds

 tr
av

el
 c

or
rid

or
 

C
 

S
in

gl
e 

H
ig

h–
2.

6m
 x

 6
m

 
W

oo
ds

 o
pe

ni
ng

 a
lo

ng
 d

riv
ew

ay
 

10
 

A
8/

12
/2

01
1 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 6
m

 
�
82

.8
58

75
39

2W
, 3

8.
83

70
84

N
 

M
al

co
sk

y/
A

te
r 

20
:5

0 
70

 
2:

00
 

62
 

P
re

ci
pi

ta
tio

n:
 n

on
e;

 M
oo

n:
 1

 d
ay

 b
ef

or
e 

fu
ll 

m
oo

n;
 W

in
d:

 1
–3

m
ph

 ; 
C

lo
ud

 C
ov

er
: 0

%
 

A
cr

os
s 

gr
as

sy
 ro

ad
 th

ro
ug

h 
w

oo
ds

 o
n 

st
ee

p 
sl

op
e 

B
D

ou
bl

e 
H

ig
h–

2.
6m

 x
 6

m
 

A
cr

os
s 

 g
ra

ss
y 

pa
th

 th
ro

ug
h 

w
oo

ds
 

10
 

A
8/

14
/2

01
1 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 6
m

 
�
82

.8
58

75
39

2W
, 3

8.
83

70
84

N
 

M
al

co
sk

y/
To

m
as

el
lo

20
:4

5 
70

 
2:

15
 

63
 

P
re

ci
pi

ta
tio

n:
 n

on
e;

 M
oo

n:
 1

 d
ay

 a
fte

r f
ul

l m
oo

n;
 

W
in

d:
 n

on
e/

ca
lm

; C
lo

ud
 C

ov
er

: 0
-2

0%
 

A
cr

os
s 

gr
as

sy
 ro

ad
 th

ro
ug

h 
w

oo
ds

 o
n 

st
ee

p 
sl

op
e 

B
 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 6
m

 
A

cr
os

s 
 g

ra
ss

y 
pa

th
 th

ro
ug

h 
w

oo
ds

 

11
 

A
8/

13
/2

01
1 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 9
m

 
�
82

.8
52

97
20

3W
, 3

8.
82

83
71

N
 

M
al

co
sk

y/
A

te
r 

22
:3

0 
73

 
3:

45
 

60
 

P
re

ci
pi

ta
tio

n:
 li

gh
t r

ai
n 

fro
m

 8
:3

0–
9:

30
 P

M
, d

ry
 

fo
r r

em
ai

nd
er

 o
f e

ve
ni

ng
; M

oo
n:

 fu
ll 

m
oo

n;
 

W
in

d:
 1

–5
m

ph
; C

lo
ud

 C
ov

er
: 9

0-
10

0%
 

A
cr

os
s 

B
la

ke
 H

ol
lo

w
 R

oa
d,

 ~
30

m
 w

es
t o

f R
.R

. 
ov

er
pa

ss
/tu

nn
el

 

B
Tr

ip
le

 H
ig

h–
2.

6m
 x

 9
m

 
A

cr
os

s 
op

en
in

g 
in

 w
oo

ds
 a

nd
 p

ar
al

le
l t

o 
B

la
ke

 
H

ol
lo

w
 R

oa
d 

11
 

A
8/

14
/2

01
1 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 9
m

 
�
82

.8
52

97
20

3W
, 3

8.
82

83
71

N
 

Li
bb

y/
W

illa
m

an
 

21
:0

0 
68

 
2:

15
 

61
 

P
re

ci
pi

ta
tio

n:
 n

on
e;

 M
oo

n:
 1

 d
ay

 a
fte

r f
ul

l m
oo

n;
 

W
in

d:
 n

on
e/

ca
lm

; C
lo

ud
 C

ov
er

: 0
-2

0%
 

A
cr

os
s 

B
la

ke
 H

ol
lo

w
 R

oa
d,

 ~
30

m
 w

es
t o

f R
.R

. 
ov

er
pa

ss
/tu

nn
el

 

B
 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 6
m

 
A

cr
os

s 
op

en
in

g 
in

 w
oo

ds
 a

nd
 p

ar
al

le
l t

o 
B

la
ke

 
H

ol
lo

w
 R

oa
d 

12
 

A

8/
10

/2
01

1 

S
in

gl
e 

H
ig

h–
2.

6m
 x

 6
m

 

�
82

.8
54

78
72

3W
, 3

8.
82

19
08

N
 

Li
bb

y/
To

m
as

el
lo

 
21

:0
0 

71
 

2:
00

 
60

 
P

re
ci

pi
ta

tio
n:

 n
on

e;
 M

oo
n:

 3
 d

ay
s 

be
fo

re
 fu

ll 
m

oo
n;

 W
in

d:
 0

–5
m

ph
; C

lo
ud

 C
ov

er
: 5

0%
 

A
cr

os
s 

gr
av

el
 ro

ad
 w

ith
in

 w
oo

ds
  

B
D

ou
bl

e 
H

ig
h–

2.
6m

 x
 6

m
 

A
cr

os
s 

sm
al

l p
on

d 

C
D

ou
bl

e 
H

ig
h–

2.
6m

 x
 6

m
 

A
cr

os
s 

gr
av

el
 ro

ad
 fl

yw
ay

 

12
 

A

8/
11

/2
01

1 

S
in

gl
e 

H
ig

h–
2.

6m
 x

 6
m

 

�
82

.8
54

78
72

3W
, 3

8.
82

19
08

N
 

Li
bb

y/
To

m
as

el
lo

 
21

:0
0 

65
 

2:
00

 
55

 
P

re
ci

pi
ta

tio
n:

 n
on

e;
 M

oo
n:

 2
 d

ay
s 

be
fo

re
 fu

ll 
m

oo
n;

 W
in

d:
 0

–5
m

ph
; C

lo
ud

 C
ov

er
: 0

%
 

A
cr

os
s 

gr
av

el
 ro

ad
 w

ith
in

 w
oo

ds
  

B
 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 6
m

 
A

cr
os

s 
sm

al
l p

on
d 

C
 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 6
m

 
A

cr
os

s 
gr

av
el

 ro
ad

 fl
yw

ay
 

13
 

A
1

8/
10

/2
01

1 
D

ou
bl

e 
H

ig
h–

2.
6m

 x
 6

m
 

�
82

.8
57

63
33

8W
, 3

8.
81

69
56

N
 

M
al

co
sk

y/
W

illa
m

an
 

21
:0

0 
75

 
2:

30
 

64
 

P
re

ci
pi

ta
tio

n:
 n

on
e;

 M
oo

n:
 3

 d
ay

s 
be

fo
re

 fu
ll 

m
oo

n;
 W

in
d:

 0
–5

m
ph

; C
lo

ud
 C

ov
er

: 5
0%

 

A
cr

os
s 

sh
al

lo
w

 g
ra

ve
l s

tre
am

/ro
ad

 u
nd

er
 c

om
pl

et
e 

ca
no

py
 c

lo
su

re
 

B
D

ou
bl

e 
H

ig
h–

2.
6m

 x
 6

m
 

A
cr

os
s 

 s
ha

llo
w

 g
ra

ve
l s

tre
am

/ro
ad

 a
t p

oi
nt

 o
f t

re
e 

ov
er

ha
ng

s 

13
 

A
2

8/
11

/2
01

1 
D

ou
bl

e 
H

ig
h–

2.
6m

 x
 6

m
 

�
82

.8
57

63
33

8W
, 3

8.
81

69
56

N
 

M
al

co
sk

y/
W

illa
m

an
 

20
:4

5 
71

 
2:

15
 

58
 

P
re

ci
pi

ta
tio

n:
 n

on
e;

 M
oo

n:
 2

 d
ay

s 
be

fo
re

 fu
ll 

m
oo

n;
 W

in
d:

 0
–5

m
ph

; C
lo

ud
 C

ov
er

: 0
%

 

A
cr

os
s 

sh
al

lo
w

 g
ra

ve
l s

tre
am

/ro
ad

 u
nd

er
 c

om
pl

et
e 

ca
no

py
 c

lo
su

re
 

B
 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 6
m

 
A

cr
os

s 
 s

ha
llo

w
 g

ra
ve

l s
tre

am
/ro

ad
 a

t p
oi

nt
 o

f t
re

es
 

ov
er

ha
ng

s 

14
 

A

8/
6/

20
11

 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 9
m

 

�
82

.8
61

96
38

6W
, 3

8.
80

11
59

N
 

W
hi

tb
y/

N
aw

ro
ck

i 
20

:3
0 

82
 

2:
00

 
72

 
P

re
ci

pi
ta

tio
n:

 n
on

e;
 M

oo
n:

 1
st

 q
ua

rte
r; 

   
   

   
   

   
  

W
in

d:
 n

on
e/

ca
lm

; C
lo

ud
 C

ov
er

: 0
–7

5%
 

A
cr

os
s 

gr
av

el
 s

tre
am

 w
ith

 c
lo

se
d 

ca
no

py
 

B
D

ou
bl

e 
H

ig
h–

2.
6m

 x
 6

m
 

A
cr

os
s 

gr
av

el
 s

tre
am

 w
ith

 c
lo

se
d 

ca
no

py
 

C
S

in
gl

e 
H

ig
h–

2.
6m

 x
 6

m
 

A
cr

os
s 

in
te

rs
ec

tio
n 

of
 g

ra
ve

l s
tre

am
 a

nd
 A

TV
 tr

ai
l 

5
E

nv
iro

S
ci

en
ce

 In
c.

   
  3

78
1 

D
ar

ro
w

 R
oa

d,
 S

to
w

, O
hi

o 
44

22
4;

  (
33

0)
 6

88
-0

11
1;

  P
ro

je
ct

 #
 6

37
-3

88
0 



Ta
bl

e 
1.

 N
et

 S
ite

 S
um

m
ar

y.
 

N
et

Si
te

N
et

 
D

at
e 

Su
rv

ey
ed

 
Se

t S
iz

e 
Si

te
 C

oo
rd

in
at

es
 

Pe
rm

itt
ee

/
A

ss
is

ta
nt

 
St

ar
t

Ti
m

e
St

ar
t

Te
m

p.
(°

F)
En

d
Ti

m
e

En
d

Te
m

p.
(°

F)
W

ea
th

er
 N

ot
es

 
Si

te
 D

es
cr

ip
tio

n 

14
 

A

8/
7/

20
11

 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 9
m

 

�
82

.8
61

96
38

6W
, 3

8.
80

11
59

N
 

W
hi

tb
y/

N
aw

ro
ck

i 
20

:4
5 

78
 

2:
00

 
68

 
P

re
ci

pi
ta

tio
n:

 g
en

tle
 d

riz
zl

e 
fro

m
 1

2:
35

 a
m

 to
 

12
:5

0 
am

; M
oo

n:
 1

 d
ay

 a
fte

r 1
st

 q
ua

rte
r; 

W
in

d:
 

0–
3m

ph
 ; 

C
lo

ud
 C

ov
er

: 5
0%

 

A
cr

os
s 

gr
av

el
 s

tre
am

 w
ith

 c
lo

se
d 

ca
no

py
 

B
 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 6
m

 
A

cr
os

s 
gr

av
el

 s
tre

am
 w

ith
 c

lo
se

d 
ca

no
py

 

C
 

S
in

gl
e 

H
ig

h–
2.

6m
 x

 6
m

 
A

cr
os

s 
in

te
rs

ec
tio

n 
of

 g
ra

ve
l s

tre
am

 a
nd

 A
TV

 tr
ai

l 

15
 

A

8/
6/

20
11

 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 6
m

 

�
82

.8
62

30
69

1W
, 3

8.
80

03
29

N
 

Li
bb

y/
W

illa
m

an
 

20
:4

5 
83

 
2:

00
 

73
 

P
re

ci
pi

ta
tio

n:
 n

on
e;

 M
oo

n:
 1

st
 q

ua
rte

r; 
   

   
   

   
   

  
W

in
d:

 n
on

e/
ca

lm
; C

lo
ud

 C
ov

er
: 0

–7
5%

 

A
cr

os
s 

cl
os

ed
 c

an
op

y 
ro

ad
 

B
S

in
gl

e 
H

ig
h–

2.
6m

 x
 6

m
 

A
cr

os
s 

gr
av

el
 s

tre
am

 w
ith

 c
lo

se
d 

ca
no

py
 

C
D

ou
bl

e 
H

ig
h–

2.
6m

 x
 9

m
 

A
cr

os
s 

in
te

rs
ec

tio
n 

of
 2

 s
tre

am
s 

an
d 

ro
ad

 

15
 

A

8/
7/

20
11

 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 6
m

 

�
82

.8
62

30
69

1W
, 3

8.
80

03
29

N
 

Li
bb

y/
W

illa
m

an
 

21
:0

0 
78

 
2:

00
 

65
 

P
re

ci
pi

ta
tio

n:
 g

en
tle

 d
riz

zl
e 

fro
m

 1
2:

35
 a

m
 to

 
12

:5
0 

am
; M

oo
n:

 1
 d

ay
 a

fte
r 1

st
 q

ua
rte

r; 
W

in
d:

 
0–

3m
ph

 ; 
C

lo
ud

 C
ov

er
: 5

0%
 

A
cr

os
s 

cl
os

ed
 c

an
op

y 
ro

ad
 

B
 

S
in

gl
e 

H
ig

h–
2.

6m
 x

 6
m

 
A

cr
os

s 
gr

av
el

 s
tre

am
 w

ith
 c

lo
se

d 
ca

no
py

 

C
 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 9
m

 
A

cr
os

s 
in

te
rs

ec
tio

n 
of

 2
 s

tre
am

s 
an

d 
ro

ad
 

16
 

A

8/
8/

20
11

 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 5
.5

m
 

�
82

.8
65

33
25

5W
, 3

8.
79

01
28

N
 

W
hi

tb
y/

N
aw

ro
ck

i 
21

:0
0 

76
 

2:
30

 
70

 
P

re
ci

pi
ta

tio
n:

 g
en

tle
 d

riz
zl

e 
fro

m
 1

2:
20

 a
m

 to
 

12
:3

0 
am

; M
oo

n:
 2

 d
ay

s 
af

te
r 1

st
 q

ua
rte

r; 
W

in
d:

 
0–

7m
ph

 ; 
C

lo
ud

 C
ov

er
: 5

0-
10

0%
 

A
cr

os
s 

a 
lo

gg
in

g 
ro

ad
 w

ith
in

 w
oo

ds
  

B
D

ou
bl

e 
H

ig
h–

2.
6m

 x
 6

m
 

A
cr

os
s 

a 
lo

gg
in

g 
ro

ad
 w

ith
in

 w
oo

ds
  

C
S

in
gl

e 
H

ig
h–

2.
6m

 x
 5

m
 

A
cr

os
s 

a 
lo

gg
in

g 
ro

ad
 w

ith
in

 w
oo

ds
  

16
 

A

8/
9/

20
11

 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 5
.5

m
 

�
82

.8
65

33
25

5W
, 3

8.
79

01
28

N
 

W
hi

tb
y/

N
aw

ro
ck

i 
21

:0
0 

74
 

2:
30

  
68

 
P

re
ci

pi
ta

tio
n:

 g
en

tle
 d

riz
zl

e 
fro

m
 1

2:
20

 a
m

 to
 

12
:3

0 
am

; M
oo

n:
 3

 d
ay

s 
af

te
r 1

st
 q

ua
rte

r; 
W

in
d:

 
0–

5m
ph

 ; 
C

lo
ud

 C
ov

er
: v

ar
ia

bl
e 

0–
10

0%
 

A
cr

os
s 

a 
lo

gg
in

g 
ro

ad
 w

ith
in

 w
oo

ds
  

B
 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 6
m

 
A

cr
os

s 
a 

lo
gg

in
g 

ro
ad

 w
ith

in
 w

oo
ds

  

C
 

S
in

gl
e 

H
ig

h–
2.

6m
 x

 5
m

 
A

cr
os

s 
a 

lo
gg

in
g 

ro
ad

 w
ith

in
 w

oo
ds

  

17
 

A
8/

8/
20

11
 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 1
8m

 
�
82

.8
72

59
46

3W
, 3

8.
77

22
65

N
 

Li
bb

y/
W

illa
m

an
 

21
:0

0 
81

 
2:

00
 

66
 

P
re

ci
pi

ta
tio

n:
 g

en
tle

 d
riz

zl
e 

fro
m

 1
2:

20
 a

m
 to

 
12

:3
0 

am
; M

oo
n:

 2
 d

ay
s 

af
te

r  
 1

st
 q

ua
rte

r; 
W

in
d:

 0
–7

m
ph

 ; 
C

lo
ud

 C
ov

er
: 5

0-
10

0%
 

A
cr

os
s 

th
e 

S
ci

ot
o 

R
iv

er
 

B
D

ou
bl

e 
H

ig
h–

2.
6m

 x
 1

2m
 

A
cr

os
s 

th
e 

S
ci

ot
o 

R
iv

er
 

17
 

A
8/

9/
20

11
 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 1
8m

 
�
82

.8
72

59
46

3W
, 3

8.
77

22
65

N
 

Li
bb

y/
W

illa
m

an
 

21
:0

0 
79

 
2:

30
 

64
 

P
re

ci
pi

ta
tio

n:
 g

en
tle

 d
riz

zl
e 

fro
m

 1
2:

20
 a

m
 to

 
12

:3
0 

am
; M

oo
n:

 3
 d

ay
s 

af
te

r 1
st

 q
ua

rte
r; 

W
in

d:
 

0–
5m

ph
 ; 

C
lo

ud
 C

ov
er

: v
ar

ia
bl

e 
0–

10
0%

 

A
cr

os
s 

th
e 

S
ci

ot
o 

R
iv

er
 

B
 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 1
2m

 
A

cr
os

s 
th

e 
S

ci
ot

o 
R

iv
er

 

18
 

A

8/
4/

20
11

 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 6
m

 

�
82

.8
72

84
93

1W
, 3

8.
75

72
29

N
 

W
hi

tb
y/

N
aw

ro
ck

i 
20

:4
5 

80
 

2:
00

 
67

 
P

re
ci

pi
ta

tio
n:

 n
on

e;
 M

oo
n:

 2
 d

ay
s 

be
fo

re
 1

st
 

qu
ar

te
r; 

W
in

d:
 n

on
e/

ca
lm

; C
lo

ud
 C

ov
er

: 0
%

 

A
cr

os
s 

a 
lo

gg
in

g 
ro

ad
 w

ith
in

 w
oo

ds
  

B
D

ou
bl

e 
H

ig
h–

2.
6m

 x
 6

m
 

A
cr

os
s 

a 
lo

gg
in

g 
ro

ad
 w

ith
in

 w
oo

ds
  

C
S

in
gl

e 
H

ig
h–

2.
6m

 x
 2

.6
m

 
A

cr
os

s 
gr

av
el

 s
tre

am
 w

ith
 c

lo
se

d 
ca

no
py

 

18
 

A

8/
5/

20
11

 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 6
m

 

�
82

.8
72

84
93

1W
, 3

8.
75

72
29

N
 

W
hi

tb
y/

N
aw

ro
ck

i 
20

:3
0 

80
 

2:
00

 
65

 
P

re
ci

pi
ta

tio
n:

 g
en

tle
 d

riz
zl

e 
fro

m
 1

1:
20

 p
m

 to
 

12
:0

0 
am

; M
oo

n:
 1

 d
ay

 b
ef

or
e 

1s
t q

ua
rte

r; 
W

in
d:

 n
on

e/
ca

lm
; C

lo
ud

 C
ov

er
: 1

00
%

 

A
cr

os
s 

a 
lo

gg
in

g 
ro

ad
 w

ith
in

 w
oo

ds
  

B
 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 6
m

 
A

cr
os

s 
a 

lo
gg

in
g 

ro
ad

 w
ith

in
 w

oo
ds

  

C
 

S
in

gl
e 

H
ig

h–
2.

6m
 x

 2
.6

m
 

A
cr

os
s 

gr
av

el
 s

tre
am

 w
ith

 c
lo

se
d 

ca
no

py
 

19
 

A
8/

4/
20

11
 

S
in

gl
e 

H
ig

h–
2.

6m
 x

18
m

 
�
82

.8
74

01
46

6W
, 3

8.
75

54
06

N
 

Li
bb

y/
W

illa
m

an
 

21
:0

0 
80

 
2:

00
 

68
 

P
re

ci
pi

ta
tio

n:
 n

on
e;

 M
oo

n:
 2

 d
ay

s 
be

fo
re

 1
st

 
qu

ar
te

r; 
W

in
d:

 n
on

e/
ca

lm
; C

lo
ud

 C
ov

er
: 0

%
 

Ac
ro

ss
 m

iti
ga

tio
n 

po
nd

/w
et

la
nd

 

B
D

ou
bl

e 
H

ig
h–

2.
6m

 x
 6

m
 

A
cr

os
s 

a 
lo

gg
in

g 
ro

ad
 w

ith
in

 w
oo

ds
  

19
 

A
8/

5/
20

11
 

S
in

gl
e 

H
ig

h–
2.

6m
 x

 1
8m

 
�
82

.8
74

01
46

6W
, 3

8.
75

54
06

N
 

Li
bb

y/
W

illa
m

an
 

20
:4

5 
80

 
2:

00
 

65
 

P
re

ci
pi

ta
tio

n:
 g

en
tle

 d
riz

zl
e 

fro
m

 1
1:

20
 p

m
 to

 
12

:0
0 

am
; M

oo
n:

 1
 d

ay
 b

ef
or

e 
1s

t q
ua

rte
r; 

W
in

d:
 n

on
e/

ca
lm

; C
lo

ud
 C

ov
er

: 1
00

%
 

Ac
ro

ss
 m

iti
ga

tio
n 

po
nd

/w
et

la
nd

 

B
 

D
ou

bl
e 

H
ig

h–
2.

6m
 x

 6
m

 
A

cr
os

s 
a 

lo
gg

in
g 

ro
ad

 w
ith

in
 w

oo
ds

  

 

6
E

nv
iro

S
ci

en
ce

 In
c.

   
  3

78
1 

D
ar

ro
w

 R
oa

d,
 S

to
w

, O
hi

o 
44

22
4;

  (
33

0)
 6

88
-0

11
1;

  P
ro

je
ct

 #
 6

37
-3

88
0 



                  7 
3781 Darrow Road 
Stow, Ohio 44224 
(330) 688-0111 
Project # 637-3880 

5.0  RESULTS 

The 38 nights of sampling resulted in the capture of 121 bats representing 6 species.  A 
summary of the capture data is in Table 2 below, and a detailed record of the bat 
capture data is in Table 3. Field datasheets can be found in Appendix D and 
photographs of each Net Site are in Appendix E.  No Indiana Bats (Myotis sodalis) were 
captured during this survey.

Table 2. Captured Species Summary. 
Species Sites of Capture Female / Male / Escape # of Captures 

Eptesicus fuscus 1, 2, 3, 5, 6, 15, 16, 17, 18, 19 15 / 20 / 3 38 
Lasurius borealis 2, 5, 7, 8, 10, 11, 12, 13, 14, 15, 17, 19 18 / 15 / 3 36 
Myotis septentrionalis 2, 3, 5, 11, 12, 13, 14, 15, 16 7 / 24 / 0 31 
Myotis lucifugus 12, 13, 17 3 / 4 / 0 7 
Perimyotis subflavus 1, 13, 15 1 / 5 / 0 6 
Lasurius cinereus 2, 13 1 / 1 / 1  3 

Total 121 

The weather and timeline protocols adhered to those set forth by the USFWS and the 
conditions of the site specific authorization. 

6.0  DISCUSSION 

This survey was completed with the appropriate level of effort required by the 
established guidelines set forth for ODOT projects as well as a project-specific level of 
effort agreed upon by USFWS and OES.  No Indiana bats were captured during this 
survey.  It is presumed that Indiana bats are either not present on the site, or are 
present in very low numbers.  Based on these results, it is reasonable to conclude this 
project “may affect, but is not likely to adversely affect” the Indiana bat. 

The overall capture numbers and diversity of species caught shows bats are using the 
forested areas.  Big Brown bats were found to be the most numerous, while Eastern 
Red bats were found at the most net sites.  Despite the USFWS notification that the 
Northern Myotis may warrant federal protection, this survey showed that this area has a 
large population, mainly males.

Several of the survey sites had no captures through the two nights of survey and these 
sites were monitored with acoustic detectors to see if a change in net placement would 
result in better results, but it was found that bat activity was extremely low in these 
areas. Net Site 13 at Dan White Hollow proved to be the most productive site in both 
capture number and species diversity.  

Very few notes of damage to captured bats were made, indicating that for the moment 
the cave dwelling bats of this area may not be affected by the spread of WNS. 
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Jamie Willaman

From: Karen_Hallberg@fws.gov
Sent: Monday, July 18, 2011 2:32 PM
To: Jamie Willaman
Cc: garylibby@windstream.net; Angela_Boyer@fws.gov; Mike.Pettegrew@dot.state.oh.us
Subject: Re: Revised Portsmouth Scope
Attachments: pic08723.gif; WNSDecontaminationProtocol_January 25 2011.pdf

Jamie, 

Please distribute this email to Michelle Malcosky and Michael Whitby, as I do not have their email addresses. 

thanks,
Karen

__________________________________________________________________________________________
_____________

Dear Mr. Libby, Ms. Malcosky, and Mr. Whitby, 

This is in response to your request for an amendment to your Federal Fish and Wildlife Permits (Nos. 
TE156392-1, TE08603A-0, and TE02560A-0) to conduct a 2011 mist net survey for the Indiana bat (Myotis
sodalis) at the proposed Portsmouth Bypass (SCI-823-0.00/6.81, PID 19415) project site in Scioto County, 
Ohio.

This notification serves as written concurrence that Gary Libby, Michelle Malcosky, and Michael Whitby are 
authorized to proceed with the Indiana bat survey as described in the request. Upon completion of the survey, 
we request that you submit an electronic copy of the survey results to this office for review. Please include the 
latitude and longitude coordinates for each survey site in the report. If any Indiana bats are found during the 
survey, please notify this office within 48 hours. 

Due to concerns over White-nose Syndrome, we are requiring that the White-nose Syndrome 
Decontamination Protocol be followed for all bat survey work conducted in Ohio. Please be advised that 
the current protocol (attached) is subject to revision. Please visit the following link prior to conducting the 
survey to ensure the most current protocol is being followed. 
http://www.fws.gov/midwest/endangered/mammals/BatDisinfectionProtocol.html

(See attached file: WNSDecontaminationProtocol_January 25 2011.pdf)

We request that all Indiana bats be banded utilizing the Ohio Department of Natural Resources, Division of 
Wildlife (DOW) bands. Please contact Jennifer Norris (DOW) to request bands @ (740) 747-2525, ext. 26. 

Please carry a copy of this site specific authorization and your Federal permit while conducting the survey. 
Please contact me if you have questions, or we may be of further assistance in this matter. 

Sincerely,
Karen Hallberg 
______________________________________
Karen I. Hallberg 
Fish and Wildlife Biologist (Transportation Liaison) 



2

U.S. Fish & Wildlife Service 
4625 Morse Road, Suite 104 
Columbus, OH 43230 
Phone: (614) 416-8993 ext. 23 
FAX: (614) 416-8994 

Jamie Willaman <jwillaman@enviroscienceinc.com>

Jamie Willaman 
<jwillaman@enviroscienceinc.com>

07/18/2011 11:43 AM

To"Karen_Hallberg@fws.gov"
<Karen_Hallberg@fws.gov>

cc

SubjectRevised Portsmouth Scope

Karen,

Attached is the revised scope as we discussed. The main difference is additional permited biologists 
and the statement that only one net site will be surveyed per permitted biologist per night (Page 3; 
paragragh 2). Please cal me with any questions and thank you for your assistance.

Sincerely,

Jamie Willaman
EnviroScience Inc.
412-310-2614[attachment "Rev_Portsmouth_Scope.pdf" deleted by Karen Hallberg/R3/FWS/DOI] 



INDIANA BAT MIST NET SURVEY
STUDY PROPOSAL

Presented to:

ODOT Office of Environmental Services 
1980 West Broad Street-3rd Floor 

 Columbus, OH  43223 

for

SCI-823-0.00/6.81 (PID 19145) 
Scioto County, Ohio 

Project # 637-3880 

Prepared by: 

EnviroScience, Inc., 3781 Darrow Road, Stow, Ohio 44224 
(800) 940-4025 - 330-688-0111 - FAX: 330-688-5838

enviroscienceinc.com

15 July 2011



EnviroScience, Inc.
3781 Darrow Road, Stow, Ohio 44224 

 800-940-4025  Fax: 330-688-3858 Page 1 of 2 
 Project #: 637-3880 

Survey Scope
In order to assess the presence of Indiana bats within the Portsmouth Bypass (SCI-823-
0.00/6.81, PID 19415) proposed corridor (corridor), EnviroScience (ES) proposes the 
following study plan for conducting mist net surveys on the areas of the property 
identified as potential habitat of the federally endangered Myotis sodalis (Indiana Bat). 
EnviroScience strictly adheres to the protocol and requirements of the U.S. Fish and 
Wildlife Service (USFWS) for such surveys. 

Initial Site Research 
EnviroScience GIS Analysts attained mapping of the corridor from ODOT and aerial 
imagery from NAIP 2009 in order to determine the amount of forested area that occurs 
on the site. In total the proposed corridor is 26.28 kilometers (km) in length. ES found 
that 18.64 km (595.04 acres) is currently forested, see attached Figure 1. Areas found 
to be forested on the aerial imagery were assessed for accuracy in the field.

Additionally, ODOT requested a review of the ODNR Ohio Biodiversity Database 
records in order to assess the existence of known or suspected habitat for the Indiana 
Bat on the site. The ODNR places the corridor within 10 miles of a known or suspected 
hibernacula see attached Figure 2. The proposed corridor does not fall within 5 miles of 
any summer capture records of the Indiana bat. 

Site Reconnaissance 
On May 23rd through 27th ES biologists conducted a site visit of the proposed corridor to 
determine potential mist net sites in accordance with the USFWS protocol for site 
identification. This involved driving and walking the corridor and identification of areas 
that contain good potential travel corridors for the Indiana Bat, such as streams, logging 
roads, trails, and other corridors with closed canopies that will funnel bats to 
perpendicularly set nets. Particular attention was given to sites that offered additional 
habitat features, such as streams or ponds as water sources, wetlands or ephemeral 
puddles that may produce emerging insects, and live or dead trees that could serve as 
summer roosts. Identified areas were photographed and recorded on GPS. In total ES 
identified 19 net sites possessing the characteristics stated above. Figure 3, attached, 
shows the location of each of the identified net sites. Table 1, attached, outlines the 
details of each net site including coordinate location, the vegetation, key habitat 
features, and how the site is accessed. Photographs of each identified net site are also 
attached.

Additionally, at the time of site visit, ES searched for any caves or mine portals that may 
occur on the corridor, in order to identify any potential winter hibernacula that may be 
affected by the project. No such areas were identified on available secondary resource 
mapping or identified in the field.



EnviroScience, Inc.
3781 Darrow Road, Stow, Ohio 44224 

 800-940-4025  Fax: 330-688-3858 Page 2 of 2 
 Project #: 637-3880 

Survey Protocol 
In order to investigate the site for the presence/absence of the endangered Indiana Bat, 
EnviroScience proposes 19 net sites (with two net locations each, surveyed for two 
nights each; 76 net nights).  The net sites proposed are detailed on attached Figure 3, 
Table 1, and Site Photographs.

Surveying will be conducted by Gary Libby (Federal Permit # TE156392-1, attached), 
Michelle Malcosky (Federal Permit # TE08603A-0, attached), Michael Whitby (Federal 
Permit # TE02560A-0, attached) and assisted by qualified bat ecologists. No more than 
one net site will be monitored by each permitted biologist each night of the survey. 

The survey will be done in July to August of 2011, on nights with temperatures 
exceeding 50°F, little to no precipitation, low moonlight, and low winds. Each net site will 
be surveyed for two consecutive nights and will be checked every ten minutes for 
captured bats during the 5-6 hour survey period.

All current USFWS protocols to prevent the spread of White Nose Syndrome will be 
strictly observed.

A total of 38 mist net sets will be placed at 38 net locations (19 net sites). Each mist net 
set will consist of one to three 38 mm mesh, 75 denier, 2 ply black polyester 2.6 to 7.8 
meters (4 to 12 shelves) high by 2.6 to 18 meters wide from Avinet, Inc., Dryden, New 
York and will be placed so that they completely span the corridor openings. All 
equipment and decontamination materials will be removed from the net sites at the end 
of each two day survey period. 

All captured bats will be identified to species, weighed, measured, assessed for age, 
sex, and reproductive status, banded with approved arm bands, photographed, and 
released within 30 minutes of capture. Any captured Indiana bats will be fitted with a 
radio transmitter, as required by the USFWS, and tracked to a diurnal roost. Tracking of 
the radio tagged individual will continue for five days or until the radio device falls off or 
ceases functions. Upon capture of any Indiana Bat ODOT and the USFWS will be 
notified immediately.

All survey findings will be summarized in a report that will include a final map of the 
location of each net site, the conditions which exist during each survey night, the 
methods and staff utilized at the survey, the amount, species, size, condition, capture 
location, band number, and photographs of captured individuals, and a discussion of the 
findings.

Please review the above study plan and contact me at your earliest convenience with 
any questions, comments, or concerns you may have.  I can be reached via email at 
jwillaman@envirosciencinc.com or at (412) 310-2614 or. Thank you for your attention to 
this matter. 



Attachments

Figures
Figure 1. Forested Areas within Corridor Map 
Figure 2. ODNR Bat Records Map 
Figure 3. Proposed Net Sites 

Tables
Table 1. Proposed Net Site Details 

Net Site Photographs 

Gary Libby, Michelle Malcosky, and Michael Whitby USFWS Federal Permits

 



Figures



	�		�	

�����������	
�
������
��	���
���
���

����������	������
		>�&	�@G=	������K���	!���	����	�*��	=QU"	���� �����K	�������	�������	��	>�*�	"UU@�

�����	����		
����	<��	���?���	��������	�����	���	>��	�����	?�����	�����������	�������

��*	X	G"=	X	U�UUYZ�G�
���������	������	���[���	\�*&	�@Q�]^�

��QUU U ��QUU_UU ���� QUU U QUU"UU <�����

�
������K���

�����������	������

��������	�����



	��	��

�����������	
�
������
��	���
���
���

����������	������
		>�&	�@G=	������K���	!���	����	�*��	=QU"	���� �����K	�������	�������	��	>�*�	"UU@�

�����	��"�		
����	<��	���?���	��������	�����	���	>��	�����	?�����	�����������	�������

��*	X	G"=	X	U�UUYZ�G�
���������	������	���[���	\�*&	�@Q�]^�

��QUU U ��QUU_UU ���� QUU U QUU"UU <�����

�
������K���

�����������	������

��������	�����



	�
	�


�����������	
�
������
��	���
���
���

����������	������
		>�&	�@G=	������K���	!���	����	�*��	=QU"	���� �����K	�������	�������	��	>�*�	"UU@�

�����	��=�		
����	<��	���?���	��������	�����	���	>��	�����	?�����	�����������	�������

��*	X	G"=	X	U�UUYZ�G�
���������	������	���[���	\�*&	�@Q�]^�

��QUU U ��QUU_UU ���� QUU U QUU"UU <�����

�
������K���

�����������	������

��������	�����



	��	��

�����������	
�
������
��	���
���
���

����������	������
		>�&	�@G=	������K���	!���	����	�*��	=QU"	���� �����K	�������	�������	��	>�*�	"UU@�

�����	��Q�		
����	<��	���?���	��������	�����	���	>��	�����	?�����	�����������	�������

��*	X	G"=	X	U�UUYZ�G�
���������	������	���[���	\�*&	�@Q�]^�

��QUU U ��QUU_UU ���� QUU U QUU"UU <�����

�
������K���

�����������	������

��������	�����



	�	�

�����������	
�
������
��	���
���
���

����������	������
		>�&	�@G=	������K���	!���	����	�*��	=QU"	���� �����K	�������	�������	��	>�*�	"UU@�

�����	��]�		
����	<��	���?���	��������	�����	���	>��	�����	?�����	�����������	�������

��*	X	G"=	X	U�UUYZ�G�
���������	������	���[���	\�*&	�@Q�]^�

��QUU U ��QUU_UU ���� QUU U QUU"UU <�����

�
������K���

�����������	������

��������	�����



T
H

E
 O

H
IO

 D
E

P
A

R
T

M
E

N
T 

O
F

 T
R

A
N

S
P

O
R

TA
T

IO
N

O
F

F
IC

E
 O

F
 E

N
V

IR
O

N
M

E
N

TA
L

 S
E

R
V

IC
E

S
19

80
 W

. B
R

O
A

D
 S

T.
C

O
L

U
M

B
U

S
, O

H
 4

32
23

P
R

O
D

U
C

E
D

 W
IT

H
 G

E
O

M
E

D
IA

 P
R

O
F

E
S

S
IO

N
A

L
 S

O
FT

W
A

R
E

C
R

E
A

T
E

D
 B

Y
: 

M
. R

A
Y

M
O

N
D

D
A

T
E

 C
R

E
A

T
E

D
: 

06
/0

9/
11

0
1

2
3

4
5

M
ile

s

10
 M

ile
 R

ad
iu

s 
S

u
rr

ou
n

di
n

g 
K

no
w

n 
o

r
S

us
p

ec
t 

In
d

ia
n

a 
B

at
 H

ib
er

na
cu

la
 (A

p
ri

l 2
01

1)

5 
M

ile
 R

ad
iu

s 
S

ur
ro

un
di

n
g 

In
di

an
a 

B
at

 S
u

m
m

er
C

ap
tu

re
 R

ec
o

rd
s 

(A
pr

il 
20

11
)

C
en

te
rl

in
e 

of
 S

C
I-

82
3-

0.
00

 P
ro

je
ct

 (
A

ug
us

t 
20

10
)

S
C

IO
TO

  C
O

U
N

TY

LA
W

R
E

N
C

E
C

O
U

N
TY

Fi
gu

re
 2

. O
hi

o 
B

io
di

ve
rs

ity
 D

at
ab

as
e 

In
di

an
a 

B
at

 R
ec

or
ds

 M
ap

.



��

��

���
������

���
�����	


�	
�	

�����������	
�
������
��	���
���
���

����������	������
		>�&	�@G=	������K���	!���	����	�*��	=QU"	���� �����K	�������	�������	��	>�*�	"UU@�

�����	=���		
����	<��	���?���	��������	�����	���	>��	�����	?�����	�����������	�������

��*	X	G"=	X	U�UUYZ�G�
���������	������	���[���	\�*&	�@Q�]^�

��QUU U ��QUU_UU ���� QUU U QUU"UU <�����

�
�� >��	���� ������K���

�����������	������

��������	�����



��

��

��

��

���
������

���
�����

���
������

���
�����



��
��

�����������	
�
������
��	���
���
���

����������	������
		>�&	�@G=	������K���	!���	����	�*��	=QU"	���� �����K	�������	�������	��	>�*�	"UU@�

�����	=�"�		
����	<��	���?���	��������	�����	���	>��	�����	?�����	�����������	�������

��*	X	G"=	X	U�UUYZ�G�
���������	������	���[���	\�*&	�@Q�]^�

��QUU U ��QUU_UU ���� QUU U QUU"UU <�����

�
�� >��	���� ������K���

�����������	������

��������	�����



��

��

��

��

��

��

���
������

���
������

���
�����	�

���
�����		

���
�����	�

���
������


�

�


�����������	
�
������
��	���
���
���

����������	������
		>�&	�@G=	������K���	!���	����	�*��	=QU"	���� �����K	�������	�������	��	>�*�	"UU@�

�����	=�=�		
����	<��	���?���	��������	�����	���	>��	�����	?�����	�����������	�������

��*	X	G"=	X	U�UUYZ�G�
���������	������	���[���	\�*&	�@Q�]^�

��QUU U ��QUU_UU ���� QUU U QUU"UU <�����

�
�� >��	���� ������K���

�����������	������

��������	�����



��

��

��

��

��

��

���
�����	�

���
�����	�

���
�����	

���
�����	�

���
�����	


���
�����	�


��
��

�����������	
�
������
��	���
���
���

����������	������
		>�&	�@G=	������K���	!���	����	�*��	=QU"	���� �����K	�������	�������	��	>�*�	"UU@�

�����	=�Q�		
����	<��	���?���	��������	�����	���	>��	�����	?�����	�����������	�������

��*	X	G"=	X	U�UUYZ�G�
���������	������	���[���	\�*&	�@Q�]^�

��QUU U ��QUU_UU ���� QUU U QUU"UU <�����

�
�� >��	���� ������K���

�����������	������

��������	�����



��

��
���

�����	� 
�
�

�����������	
�
������
��	���
���
���

����������	������
		>�&	�@G=	������K���	!���	����	�*��	=QU"	���� �����K	�������	�������	��	>�*�	"UU@�

�����	=�]�		
����	<��	���?���	��������	�����	���	>��	�����	?�����	�����������	�������

��*	X	G"=	X	U�UUYZ�G�
���������	������	���[���	\�*&	�@Q�]^�

��QUU U ��QUU_UU ���� QUU U QUU"UU <�����

�
�� >��	���� ������K���

�����������	������

��������	�����



Tables



Si
te

 #
 

L
oc

at
io

n
Pi

ct
ur

e 
# 

V
eg

et
at

io
n 

Fe
at

ur
es

 
A

cc
es

s 

1
�8

2.
99

71
84

04
W

, 3
8.

89
19

56
N

 
1-

3
Se

co
nd

 g
ro

w
th

 fo
re

st
 w

ith
 n

o 
un

de
rs

to
ry

 a
nd

 th
ic

k 
he

rb
ac

eo
us

 la
ye

r; 
sh

ag
ba

rk
 h

ic
ko

rie
s, 

bl
ac

k 
ch

er
ry

, 
si

lv
er

 m
ap

le
. 

C
lo

se
d 

ca
no

py
 o

pe
ni

ng
s f

ro
m

 c
on

tin
uo

us
 fo

re
st

 to
 a

gr
ic

ul
tu

ra
l f

ie
ld

 a
nd

 ro
ad

w
ay

. 
M

an
y 

sh
ag

ba
rk

 h
ic

ko
rie

s i
n 

fo
re

st
 a

re
a 

ad
ja

ce
nt

 to
 o

pe
ni

ng
s. 

Ea
st

 fr
om

 F
ai

rg
ro

un
ds

 R
oa

d

2
�8

2.
97

29
15

50
W

, 3
8.

89
67

37
N

 
4-

5
Se

co
nd

 g
ro

w
th

 fo
re

st
 w

ith
 m

ed
ia

l u
nd

er
st

or
y,

 g
re

en
 

as
h,

 su
ga

r m
ap

le
, a

nd
 w

hi
te

 o
ak

. 
C

lo
se

d 
ca

no
py

 o
ld

 ro
ad

 in
te

rs
ec

ts
 in

te
rm

itt
en

t s
tre

am
 w

ith
in

 fo
re

st
. 

N
or

th
ea

st
 fr

om
 b

en
d 

on
 

K
in

st
le

r R
oa

d 

3
�8

2.
95

34
74

39
W

, 3
8.

89
28

84
N

 
6-

7
Se

co
nd

 g
ro

w
th

 fo
re

st
 w

ith
 th

ic
k 

un
de

rs
to

ry
; b

la
ck

 
lo

cu
st

, s
ug

ar
 m

ap
le

, t
ul

ip
tre

e.
  

B
ra

nc
hi

ng
 o

ld
 ro

ad
 c

or
rid

or
 w

ith
 p

ar
tia

l c
lo

se
d 

ca
no

py
 in

 u
pl

an
d 

ar
ea

 p
ar

al
le

l t
o 

ro
ad

w
ay

 le
ad

in
g 

fr
om

 fo
re

st
 to

 a
gr

ic
ul

tu
ra

l/ 
re

si
de

nt
ia

l a
re

a.
 

N
or

th
w

es
t p

ar
al

le
l t

o 
R

os
e 

H
ill

 R
oa

d 

4
�8

2.
94

90
59

88
W

, 3
8.

88
36

96
N

 
8-

10
Se

co
nd

 g
ro

w
th

 fo
re

st
 w

ith
 m

ed
ia

l u
nd

er
st

or
y,

 w
hi

te
 

as
h,

 su
ga

r m
ap

le
, a

nd
 sh

ag
ba

rk
 h

ic
ko

ry
. 

O
ld

 ro
ad

 c
or

rid
or

 w
ith

 c
lo

se
d 

ca
no

py
 le

ad
in

g 
fr

om
 fo

re
st

 to
 ro

ad
w

ay
 w

ith
 

in
te

rm
itt

en
t s

tre
am

 ru
nn

in
g 

pa
ra

lle
l; 

sh
ag

ba
rk

 h
ic

ko
rie

s a
nd

 st
an

di
ng

 d
ea

d 
ad

ja
ce

nt
 

to
 c

or
rid

or
. 

N
or

th
 o

f  
M

or
ris

 L
an

e 

5
�8

2.
93

65
44

26
W

, 3
8.

87
01

09
N

 
11

-1
3

Se
co

nd
 g

ro
w

th
 fo

re
st

 w
ith

 m
ed

ia
l u

nd
er

st
or

y,
 g

re
en

 
as

h,
 su

ga
r m

ap
le

, a
nd

 b
la

ck
 lo

cu
st

. P
ar

tia
lly

 se
le

ct
 

cu
t. 

W
id

e 
tim

be
r r

oa
d 

co
rr

id
or

 w
ith

 p
ar

tia
l c

le
ar

in
g 

an
d 

se
ve

ra
l c

lo
se

d 
ca

no
py

 a
re

as
; 

ro
ad

 in
te

rs
ec

ts
 in

te
rm

itt
en

t s
tre

am
 a

nd
 h

as
 m

an
y 

st
an

di
ng

 d
ea

d.
 

Ti
m

be
r r

oa
d 

ex
te

nd
in

g 
no

rth
 fr

om
 1

24
9 

Lu
ca

sv
ill

e 
M

in
fo

rd
 R

oa
d 

6
�8

2.
90

87
57

84
W

, 3
8.

86
81

83
N

 
14

-1
6

Se
co

nd
 g

ro
w

th
 fo

re
st

 w
ith

 m
ed

ia
l u

nd
er

st
or

y,
 

tu
lip

tre
e,

 su
ga

r m
ap

le
, a

nd
 b

la
ck

 lo
cu

st
. S

m
al

l 
em

er
ge

nt
 w

et
la

nd
 a

re
as

 in
 ro

ad
be

d.
 

O
ld

 ro
ad

 c
or

rid
or

 w
ith

 c
lo

se
d 

ca
no

py
 fr

om
 fo

re
st

 to
 a

ba
nd

on
ed

 st
ru

ct
ur

e 
w

ith
 sl

ig
ht

 
gu

an
o.

 M
an

y 
sm

al
l w

et
la

nd
s d

ev
el

op
ed

 in
 ti

re
 ru

ts
, s

om
e 

sm
al

l o
pe

n 
w

at
er

. 

O
ld

 ro
ad

 e
xt

en
di

ng
 

so
ut

hw
es

t f
ro

m
 6

79
 B

lu
es

 
R

un
 R

oa
d 

7
�8

2.
89

59
95

03
W

, 3
8.

86
39

68
N

 
17

-1
8

O
ld

 fi
el

d 
w

ith
 w

id
e 

se
co

nd
 g

ro
w

th
 fo

re
st

 ro
w

 
su

rr
ou

nd
in

g 
st

re
am

 to
 th

e 
w

es
t a

nd
 p

in
e 

st
an

d 
to

 
th

e 
ea

st
 le

ad
in

g 
to

 a
gr

ic
ul

tu
ra

l f
ie

ld
. 

Fu
nn

el
 b

et
w

ee
n 

fa
rm

 fi
el

d 
an

d 
ol

d 
fie

ld
 to

 st
re

am
 w

at
er

 so
ur

ce
. C

lo
se

d 
ca

no
py

 
op

en
in

gs
 in

 tr
ee

 li
ne

s. 
Sm

al
l t

ur
n-

of
f a

t 4
13

9 
Lu

ca
sv

ill
e 

M
in

fo
rd

 R
oa

d 

8
�8

2.
88

69
30

79
W

, 3
8.

85
75

25
N

 
19

-2
1

Se
co

nd
 g

ro
w

th
 fo

re
st

 w
ith

 m
ed

ia
l u

nd
er

st
or

y,
 su

ga
r 

m
ap

le
, w

hi
te

 o
ak

, a
nd

 b
la

ck
 lo

cu
st

. 
A

TV
 p

at
h 

ru
ns

 p
ar

al
le

l t
o 

st
re

am
 c

or
rid

or
 fr

om
 re

si
de

nt
ia

l y
ar

d 
in

to
 c

lo
se

d 
ca

no
py

 
fo

re
st

. S
om

e 
sm

al
l w

et
la

nd
s a

re
as

 a
dj

ac
en

t t
o 

in
te

rm
itt

en
t s

tre
am

. 
So

ut
hw

es
t o

f d
riv

ew
ay

 a
t 

31
9 

O
liv

er
 R

oa
d 

9
�8

2.
86

72
87

33
W

, 3
8.

84
88

67
N

 
22

-2
4

Se
co

nd
 g

ro
w

th
 fo

re
st

 w
ith

 sp
ar

se
 u

nd
er

st
or

y,
 w

hi
te

 
oa

k,
 sy

ca
m

or
e,

 a
nd

 si
lv

er
 m

ap
le

. S
pa

rs
e 

em
er

ge
nt

 
w

et
la

nd
 d

ep
re

ss
io

ns
. 

V
al

le
y 

cl
os

ed
 c

an
op

y 
st

re
am

 c
or

rid
or

 fr
om

 fo
re

st
 to

 ro
ad

. S
ev

er
al

 sm
al

l w
et

la
nd

s, 
a 

fe
w

 st
an

di
ng

 d
ea

d,
 a

nd
 a

dj
ac

en
t t

o 
ab

an
do

ne
d 

ga
ra

ge
 w

ith
 g

ua
no

. 
N

or
th

 o
f 6

05
0 

Sw
au

ge
r 

V
al

le
y 

R
oa

d 

10
�8

2.
85

87
53

92
W

, 3
8.

83
70

84
N

 
25

-2
7

Em
er

ge
nt

 w
et

la
nd

 w
ith

 se
co

nd
 g

ro
w

th
 fo

re
st

 
su

rr
ou

nd
in

g;
 b

la
ck

 lo
cu

st
 sy

ca
m

or
e,

 su
ga

r m
ap

le
, 

an
d 

st
an

di
ng

 d
ea

d 
el

m
. 

C
en

tra
l o

pe
n 

w
et

la
nd

 w
ith

 se
ve

ra
l c

lo
se

d 
ca

no
py

 A
TV

 a
nd

 o
ld

 ro
ad

 c
or

rid
or

s 
le

ad
in

g 
to

 w
et

la
nd

 fr
om

 fo
re

st
. S

ev
er

al
 st

an
di

ng
 d

ea
d.

 
A

t 8
50

  S
hu

m
w

ay
 H

ol
lo

w
 

R
oa

d,
 n

or
th

 o
f r

oa
dw

ay
 

11
�8

2.
85

29
72

03
W

, 3
8.

82
83

71
N

 
28

-3
0

Se
co

nd
 g

ro
w

th
 fo

re
st

 w
ith

 m
ed

ia
l u

nd
er

st
or

y;
 re

d 
m

ap
le

, w
hi

te
 o

ak
, s

yc
am

or
e.

 
C

lo
se

d 
ca

no
py

 a
ba

nd
on

ed
 ro

ad
w

ay
 w

ith
 st

re
am

 in
 c

en
te

r a
nd

 A
TV

 c
lo

se
d 

ca
no

py
 

pa
th

s s
te

m
m

in
g 

fr
om

 it
. A

 fe
w

 st
an

di
ng

 d
ea

d.
 

W
es

t f
ro

m
 S

R
 3

35
 o

n 
B

la
ke

 
H

ol
lo

w
 R

oa
d,

 u
nd

er
 R

R
 

tu
nn

el

12
�8

2.
85

47
87

23
W

, 3
8.

82
19

08
N

 
31

-3
3

Se
co

nd
 g

ro
w

th
 fo

re
st

 w
ith

 m
ed

ia
l u

nd
er

st
or

y;
 

sy
ca

m
or

e,
 si

lv
er

 m
ap

le
, t

ul
ip

tre
e,

 a
nd

 so
m

e 
st

an
di

ng
 d

ea
d.

 O
pe

n 
w

at
er

 p
on

d 
ad

ja
ce

nt
. 

C
lo

se
d 

C
an

op
y 

ol
d 

ro
ad

 c
or

rid
or

 w
ith

 se
ve

ra
l s

ta
nd

in
g 

de
ad

 a
nd

 a
 p

on
d 

in
 th

e 
va

lle
y 

ad
ja

ce
nt

 to
 c

or
rid

or
. 

W
es

t u
nd

er
 R

R
 tu

nn
el

 a
t 

61
17

 S
R

 3
35

 

Ta
bl

e 
1.

 D
es

cr
ip

tio
n 

of
 P

ro
po

se
d 

N
et

tin
g 

Si
te

s f
or

 th
e 

O
D

O
T 

SC
I-

82
3-

0.
00

/6
.8

1 
(P

ID
 1

91
45

), 
Sc

io
to

 C
ou

nt
y,

 O
hi

o 
In

di
an

a 
B

at
 M

is
t N

et
 S

ur
ve

y.
 



Si
te

 #
 

L
oc

at
io

n
Pi

ct
ur

e 
# 

V
eg

et
at

io
n 

Fe
at

ur
es

 
A

cc
es

s 

13
�8

2.
85

76
33

38
W

, 3
8.

81
69

56
N

 
34

-3
6

Se
co

nd
 g

ro
w

th
 fo

re
st

 w
ith

 m
ed

ia
l u

nd
er

st
or

y 
ex

te
nd

s i
nt

o 
a 

tre
e 

ro
w

 b
et

w
ee

n 
ag

ric
ul

tu
ra

l f
ie

ld
s;

 
si

lv
er

 m
ap

le
, s

yc
am

or
e,

 w
hi

te
 o

ak
. 

C
lo

se
d 

ca
no

py
 o

ld
 ro

ad
 o

pe
ns

 in
to

 o
pe

n 
fie

ld
s. 

In
 fo

re
st

 ro
ad

 in
te

rs
ec

ts
 w

id
e 

in
te

rm
itt

en
t s

tre
am

 c
or

rid
or

. A
 fe

w
 st

an
di

ng
 d

ea
d.

 
O

ld
 ro

ad
 u

nd
er

 R
R

 tu
nn

el
 

ac
ro

ss
 fr

om
 5

40
0 

SR
 3

35
 

14
�8

2.
86

19
63

86
W

, 3
8.

80
11

59
N

 
37

-3
9

M
at

ur
e 

fo
re

st
 w

ith
 th

ic
k 

un
de

rs
to

ry
; s

ilv
er

 m
ap

le
, 

sy
ca

m
or

e,
 b

ox
 e

ld
er

, s
ta

nd
in

g 
de

ad
 e

lm
. 

C
lo

se
d 

ca
no

py
 in

te
rm

itt
en

t s
tre

am
 c

or
rid

or
 w

ith
 lo

w
, w

id
e 

em
er

ge
nt

 b
an

ks
 le

ad
in

g 
th

ro
ug

h 
fo

re
st

 to
 th

e 
m

ai
n 

st
re

am
 c

or
rid

or
. 

A
cc

es
s r

oa
d 

w
es

t o
f 4

15
5 

St
ew

ar
t A

ve
 o

ff
 C

or
ie

ll 
R

oa
d

15
�8

2.
86

23
06

91
W

, 3
8.

80
03

29
N

 
40

-4
2

M
at

ur
e 

fo
re

st
 w

ith
 m

ed
ia

l u
nd

er
st

or
y;

 si
lv

er
 m

ap
le

, 
sy

ca
m

or
e,

 b
ox

 e
ld

er
, s

ta
nd

in
g 

de
ad

 e
lm

. A
dj

ac
en

t 
to

 a
gr

ic
ul

tu
ra

l f
ie

ld
. 

V
er

y 
w

id
e 

pe
re

nn
ia

l s
tre

am
 c

or
rid

or
 w

ith
 a

 c
lo

se
d 

ca
no

py
 a

nd
 se

ve
ra

l o
pe

ni
ng

s/
 

fu
nn

el
s t

o 
an

d 
fr

om
 a

n 
ag

ric
ul

tu
ra

l f
ie

ld
. 

A
cc

es
s r

oa
d 

w
es

t o
f 4

15
5 

St
ew

ar
t A

ve
 o

ff
 C

or
ie

ll 
R

oa
d

16
�8

2.
86

53
32

55
W

, 3
8.

79
01

28
N

 
43

-4
5

Se
co

nd
 g

ro
w

th
 fo

re
st

 w
ith

 th
ic

k 
sh

ru
b 

un
de

rs
to

ry
; 

su
ga

r m
ap

le
, t

ul
ip

tre
e,

 a
nd

 m
an

y 
st

an
di

ng
 d

ea
d 

w
ith

 su
n 

ex
po

su
re

. 

A
TV

 p
at

h 
th

ou
gh

 th
ic

k 
un

de
rs

to
ry

 w
oo

ds
; m

ai
nl

y 
cl

os
ed

 c
an

op
y 

co
rr

id
or

; 
ab

an
do

ne
d 

ol
d 

ho
m

e 
st

ru
ct

ur
e 

w
ith

 fa
in

t g
ua

no
 a

nd
 st

an
di

ng
 d

ea
d.

 
Ea

st
 o

f d
riv

ew
ay

 a
t e

nd
 o

f 
H

un
ts

 P
oi

nt
 L

an
e 

17
�8

2.
87

25
94

63
W

, 3
8.

77
22

65
N

 
46

-4
8

Se
co

nd
 g

ro
w

th
 fo

re
st

 w
ith

 sp
ar

se
 u

nd
er

st
or

y;
 se

ep
 

w
et

la
nd

 o
n 

sl
op

e 
an

d 
in

te
rm

itt
en

t s
tre

am
. 

Fo
re

st
ed

 st
re

am
 v

al
le

y 
ad

ja
ce

nt
 to

 re
si

de
nt

ia
l h

ou
si

ng
, f

or
es

t h
as

 tw
o 

op
en

in
gs

/ 
fu

nn
el

s i
n 

st
re

am
 c

or
rid

or
. A

 se
ep

 w
et

la
nd

 o
cc

ur
s o

n 
th

e 
sl

op
e 

ad
ja

ce
nt

 to
 st

re
am

. 

So
ut

hw
es

t o
f t

he
 c

ul
-d

e-
sa

c 
at

 th
e 

en
d 

of
 H

ig
hl

an
d 

A
ve

nu
e

18
�8

2.
87

28
49

31
W

, 3
8.

75
72

29
N

 
49

-5
1

M
at

ur
e 

de
ci

du
ou

s a
nd

 p
in

e 
fo

re
st

 w
ith

 m
ed

ia
l 

un
de

rs
to

ry
; s

ug
ar

 m
ap

le
, w

hi
te

 o
ak

, w
hi

te
 a

sh
. 

C
lo

se
d 

ca
no

py
 o

ld
 ro

ad
 ru

ns
 p

ar
al

le
l w

ith
 in

te
rm

itt
en

t s
tre

am
 a

nd
 e

ve
nt

ua
lly

 
in

te
rs

ec
ts

. M
an

y 
pu

dd
le

s i
n 

ro
ad

w
ay

. 
N

or
th

 o
f P

op
la

r D
riv

e 

19
�8

2.
87

40
14

66
W

, 3
8.

75
54

06
N

 
52

-5
4

M
at

ur
e 

de
ci

du
ou

s a
nd

 p
in

e 
fo

re
st

 w
ith

 m
ed

ia
l 

un
de

rs
to

ry
; s

ug
ar

 m
ap

le
, w

hi
te

 o
ak

, w
hi

te
 p

in
e.

 
O

ld
 ro

ad
 w

ith
 c

lo
se

d 
ca

no
py

 le
ad

s t
o 

cr
ea

te
d 

w
et

la
nd

 w
ith

 o
pe

n 
w

at
er

, t
he

n 
ro

ad
s 

co
nt

in
ue

s i
nt

o 
fo

re
st

 n
or

th
w

es
t. 

N
or

th
 o

f H
ar

tla
dg

e 
D

riv
e 

Ta
bl

e 
1.

 D
es

cr
ip

tio
n 

of
 P

ro
po

se
d 

N
et

tin
g 

Si
te

s f
or

 th
e 

O
D

O
T 

SC
I-

82
3-

0.
00

/6
.8

1 
(P

ID
 1

91
45

), 
Sc

io
to

 C
ou

nt
y,

 O
hi

o 
In

di
an

a 
B

at
 M

is
t N

et
 S

ur
ve

y.
 



Net Site Photographs 



Ph
ot

og
ra

ph
s 1

 a
nd

 2
. N

et
 S

ite
 1

 sh
ow

in
g 

cl
os

ed
 c

an
op

y 
ex

it 
fr

om
 w

oo
ds

 to
 a

gr
ic

ul
tu

ra
l f

ie
ld

 a
nd

 F
ai

rg
ro

un
ds

 R
oa

d.
 

   
  

 
Ph

ot
og

ra
ph

 3
. N

et
 S

ite
 1

 S
ha

gb
ar

k 
H

ic
ko

rie
s. 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
  P

ho
to

gr
ap

h 
4.

 N
et

 S
ite

 2
 c

lo
se

d 
ca

no
py

 ro
ad

 c
or

rid
or

 c
ro

ss
es

 st
re

am
.  

   
   

 



Ph
ot

og
ra

ph
  5

. N
et

 S
ite

 2
 st

re
am

 c
or

rid
or

.  
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

 P
ho

to
gr

ap
h 

6.
 N

et
 S

ite
 3

 u
pl

an
d 

ol
d 

ro
ad

 p
ar

al
le

l t
o 

R
os

e 
H

ill
 R

oa
d.

 

Ph
ot

og
ra

ph
 7

. N
et

 S
ite

 3
 u

pl
an

d 
cl

os
ed

 c
an

op
y 

to
 R

os
e 

H
ill

 R
oa

d.
   

   
   

   
   

Ph
ot

og
ra

ph
 8

. N
et

 S
ite

 4
 c

or
rid

or
 w

ith
 p

ud
dl

es
 fr

om
 M

or
ris

on
 R

oa
d.

 



 P
ho

to
gr

ap
h 

9.
 N

et
 S

ite
 4

 c
or

rid
or

 w
ith

 p
ud

dl
es

 to
 M

or
ris

on
 R

oa
d.

Ph
ot

og
ra

ph
 1

0.
 N

et
 S

ite
 4

 S
ha

gb
ar

k 
H

ic
ko

rie
s a

dj
ac

en
t t

o 
co

rr
id

or
. 

Ph
ot

og
ra

ph
 1

1.
 N

et
 S

ite
 5

 lo
gg

in
g 

ro
ad

 w
ith

 st
an

di
ng

 d
ea

d 
in

 su
n.

  P
ho

to
gr

ap
h 

12
. N

et
 S

ite
 5

 c
or

rid
or

 to
 d

riv
ew

ay
 o

f L
uc

as
vi

lle
-M

in
fo

rd
 R

oa
d.

 



Ph
ot

og
ra

ph
 1

3.
 N

et
 S

ite
 5

 lo
gg

in
g 

ro
ad

 in
te

rs
ec

ts
 st

re
am

.  
   

   
   

   
   

   
   

   
   

Ph
ot

og
ra

ph
 1

4.
 N

et
 S

ite
 6

 c
or

rid
or

 to
 B

lu
e 

R
un

 R
oa

d.
 

Ph
ot

og
ra

ph
 1

5.
 N

et
 S

ite
 6

 c
or

rid
or

 fr
om

 B
lu

e 
R

un
 R

oa
d.

   
   

   
   

   
   

   
   

   
   

Ph
ot

og
ra

ph
 1

6.
 N

et
 S

ite
 6

 sm
al

l w
et

la
nd

s t
hr

ou
gh

 c
or

rid
or

. 



Ph
ot

og
ra

ph
 1

7.
 N

et
 S

ite
 7

 st
re

am
 c

or
rid

or
.  

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
Ph

ot
og

ra
ph

 1
8.

 N
et

 S
ite

 7
 c

or
rid

or
 fu

nn
el

 b
et

w
ee

n 
fie

ld
s. 

   
   

Ph
ot

og
ra

ph
 1

9.
 N

et
 S

ite
 8

 c
lo

se
d 

ca
no

py
 c

or
rid

or
 fr

om
 O

liv
er

 R
oa

d.
   

   
   

  P
ho

to
gr

ap
h 

20
. N

et
 S

ite
 8

 c
lo

se
d 

ca
no

py
 c

or
rid

or
 to

 O
liv

er
 R

oa
d.

 



Ph
ot

og
ra

ph
 2

1.
 N

et
 S

ite
 8

 st
re

am
 w

ith
in

 c
or

rid
or

.
   

   
   

   
 P

ho
to

gr
ap

h 
22

. N
et

 S
ite

 9
 v

al
le

y 
co

rr
id

or
 b

et
w

ee
n 

st
re

am
 a

nd
 sl

op
e.

 

Ph
ot

og
ra

ph
 2

3.
 N

et
 S

ite
 9

 st
re

am
 in

 c
or

rid
or

.  
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

 P
ho

to
gr

ap
h 

24
. N

et
 S

ite
 9

 o
ld

 g
ar

ag
e 

ad
ja

ce
nt

 to
 c

or
rid

or
 w

ith
 g

ua
no

. 



   
   

   
   

   
   

   
   

   
   

  P
ho

to
gr

ap
hs

 2
5 

an
d 

26
. N

et
 S

ite
 1

0 
ol

d 
ro

ad
 a

nd
 A

TV
 tr

ai
ls

 to
 c

en
tra

l o
pe

n 
w

et
la

nd
 o

ff
 S

hu
m

w
ay

 H
ol

lo
w

 R
oa

d.

Ph
ot

og
ra

ph
 2

7.
 N

et
 S

ite
 1

0 
C

en
tra

l w
et

la
nd

 w
ith

 st
an

di
ng

 d
ea

d.
   

Ph
ot

og
ra

ph
 2

8.
 N

et
 S

ite
 1

1 
ab

an
do

ne
d 

B
la

ke
 H

ol
lo

w
 R

oa
d 

co
rr

id
or

. 



Ph
ot

og
ra

ph
 2

9.
 N

et
 S

ite
 1

1 
st

re
am

 c
or

rid
or

 n
ex

t t
o 

B
la

ke
 H

ol
lo

w
 R

oa
d.

   
   

Ph
ot

og
ra

ph
 3

0.
 N

et
 S

ite
 1

1 
A

TV
 tr

ai
l o

ff
 B

la
ke

 H
ol

lo
w

 to
 st

re
am

. 

Ph
ot

og
ra

ph
 3

1.
 N

et
 S

ite
 1

2 
ra

il 
ro

ad
 m

ai
nt

en
an

ce
 ro

ad
 to

 S
R

 3
35

.  
   

   
   

   
  P

ho
to

gr
ap

h 
32

. N
et

 S
ite

 1
2 

ra
il 

ro
ad

 m
ai

nt
en

an
ce

 ro
ad

 fr
om

 S
R

 3
35

. 



Ph
ot

og
ra

ph
 3

3.
 N

et
 S

ite
 1

2 
po

nd
 a

dj
ac

en
t t

o 
co

rr
id

or
.  

   
   

   
   

   
   

   
   

   
   

   
Ph

ot
og

ra
ph

 3
4.

 N
et

 S
ite

 1
3 

ol
d 

ro
ad

 c
or

rid
or

 in
te

rs
ec

ts
 st

re
am

. 

Ph
ot

og
ra

ph
 3

5.
 N

et
 S

ite
 1

3 
ro

ad
 b

ec
om

es
 c

lo
se

d 
ca

no
py

.
   

   
Ph

ot
og

ra
ph

 3
6.

 N
et

 S
ite

 1
3 

st
re

am
 c

or
rid

or
 n

ex
t t

o 
ro

ad
. 



Ph
ot

og
ra

ph
 3

7.
 N

et
 S

ite
 1

4 
cl

os
ed

 c
an

op
y 

st
re

am
 a

nd
 A

TV
 c

or
rid

or
.  

   
   

   
Ph

ot
og

ra
ph

 3
8.

 N
et

 S
ite

 1
4 

st
re

am
 c

or
rid

or
. 

Ph
ot

og
ra

ph
 3

9.
 N

et
 S

ite
 1

4 
co

rr
id

or
 st

re
am

 in
te

rs
ec

ts
 m

ai
n 

cr
ee

k.
   

   
   

   
   

 P
ho

to
gr

ap
h 

40
. N

et
 S

ite
 1

5 
lo

w
 w

id
e 

cr
ee

k 
w

ith
 c

lo
se

d 
ca

no
py

. 



Ph
ot

og
ra

ph
 4

1.
 N

et
 S

ite
 1

5 
fu

nn
el

 fr
om

 fi
el

d 
to

 st
re

am
 c

or
rid

or
.  

   
   

   
   

   
 P

ho
to

gr
ap

h 
42

. N
et

 S
ite

 1
5 

st
re

am
 c

lo
se

d 
ca

no
py

 c
or

rid
or

. 

Ph
ot

og
ra

ph
 4

3.
 N

et
 S

ite
 1

6 
cl

os
ed

 c
an

op
y 

A
TV

 tr
ai

l. 
  

   
   

Ph
ot

og
ra

ph
 4

4.
 N

et
 S

ite
 1

6 
st

an
di

ng
 d

ea
d 

ad
ja

ce
nt

 to
 c

or
rid

or
.



   
 

   
  

Ph
ot

og
ra

ph
 4

5.
 N

et
 S

ite
 1

6 
ab

an
do

ne
d 

st
ru

ct
ur

e 
ad

ja
ce

nt
 to

 c
or

rid
or

.  
   

   
  P

ho
to

gr
ap

h 
46

. N
et

 S
ite

 1
7 

en
tra

nc
e 

to
 st

re
am

 c
or

rid
or

 fr
om

 re
si

de
nt

ia
l a

re
a.

  

Ph
ot

og
ra

ph
 4

7.
 N

et
 S

ite
 1

7 
en

tra
nc

e 
to

 st
re

am
 c

or
rid

or
.  

   
   

   
   

   
   

   
   

   
   

Ph
ot

og
ra

ph
 4

8.
 N

et
 S

ite
 1

7 
st

re
am

 c
or

rid
or

.



Ph
ot

og
ra

ph
 4

9.
 N

et
 S

ite
 1

8 
St

re
am

 in
te

rs
ec

ts
 o

ld
 ro

ad
 c

or
rid

or
.

   
  P

ho
to

gr
ap

h 
50

. N
et

 S
ite

 1
8 

pu
dd

le
s o

n 
ol

d 
ro

ad
 c

or
rid

or
. 

   
  

 
Ph

ot
og

ra
ph

 5
1.

 N
et

 S
ite

 1
8 

st
re

am
 ru

nn
in

g 
ad

ja
ce

nt
 to

 o
ld

 ro
ad

 c
or

rid
or

.  
   

Ph
ot

og
ra

ph
 5

2.
 N

et
 S

ite
 1

9 
up

la
nd

 c
or

rid
or

 le
ad

in
g 

to
 w

et
la

nd
.



Ph
ot

og
ra

ph
 5

3.
 N

et
 S

ite
 1

9 
w

et
la

nd
 a

t t
he

 e
nd

 o
f u

pl
an

d 
co

rr
id

or
.

 P
ho

to
gr

ap
h 

54
. N

et
 S

ite
 1

9 
co

rr
id

or
 le

ad
in

g 
to

 w
et

la
nd

.



USFWS Federal Permit 































��������	&
	>��	����	�����������	
	 	



   
   

   
   

  

   
   

   
   

     
   

   
   

   
   

   
   

   

   
   

   
   

   
   

   
   

   

   
 P

ho
to

 1
. S

ite
 

 P
ho

to
 3

. S
ite

 2
; 1;

 N
et

 A
.  

   
   

   
  

N
et

 A
.  

   
   

   
   

     
   

   
   

   
   

   
   

   

   
   

   
   

   
   

   
   

   

   
   

   
 

   
   

   
   

   
   

   
   

   

   
   

   
 

   
   

   
   

   
   

   
   

   

   
   

   
   

   
   

   
   

  

   
   

   
   

   
   

   
   

   P
ho

to
 2

. S
ite

 1
; 

   
P

ho
to

 4
. S

ite
 2

N
et

 B
. 

2;
 N

et
 B

. 



   
   

   
   

  

   
   

   
   

     
   

   
   

   
   

   
   

  

   
   

   
   

   
   

   
   

   P
ho

to
 5

. S
ite

 3
; N

 P
ho

to
 7

. S
ite

 4
; N

et
 A

.  
   

   
   

   
   

 

N
et

 A
.  

   
   

   
   

     
   

   
   

   
  

   
   

   

   
   

   
   

   
   

   
   

   

   
   

   
 

   
   

   
   

   
   

   
   

   

   
   

   
 

   
   

   
   

   
   

   
   

   

   
   

   
   

   
   

   
   

P

   
   

   
   

   
   

   
   

PPh
ot

o 
6.

 S
ite

 3
; N

Ph
ot

o 
8.

 S
ite

 4
; N

et
 B

. 

et
 B

. 



   
   

   
   

  

   
   

   
   

     
   

   
   

   
   

   
   

   

   
   

   
   

   
   

   
   

   

 P
ho

to
 9

. S
ite

 5
; 

   
 P

ho
to

 1
1.

 S
it e

N
et

 A
.  

   
   

   
   

  

e 
5;

 N
et

 B
2.

   
   

   

   
   

   
   

   
   

   
   

   

   
   

   
   

   
   

   
   

  

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
 

   
   

   
   

   
   

   
   

   

   
   

   
   

   
   

   
   

P

   
   

   
   

   
   

   
   

  Ph
ot

o 
10

. S
ite

 5
; N

  P
ho

to
 1

2.
 S

ite
 6N

et
 B

1.
 

6;
 N

et
 A

. 
   

   
   

  



   
   

   
   

  

   
   

   
   

     
   

   
   

   
   

   
   

P

   
   

   
   

   
   

   
   

   ho
to

 1
3.

 S
ite

 7
; N

 P
ho

to
 1

5.
 S

ite
 8N

et
 A

.  
  

   
   

   
   

 

8;
 N

et
 A

.  
   

   
   

   

   
   

   
   

   
   

   
   

  

   
   

   
   

   
   

   
   

  

   
   

   
 

   
   

   
   

   
   

   
   

   

   
   

   
 

   
   

   
   

   
  

   
   

   

   
   

   
   

   
   

   
  

  

   
   

   
   

   
   

   
   

  P
ho

to
 1

4.
 S

ite
 7

;

  P
ho

to
 1

6.
 S

ite
 8; N

et
 B

. 

8;
 N

et
 B

. 



   
   

   
   

  

   
   

   
   

     
   

   
   

   
   

   
   

   

   
   

   
   

   
   

   
   

   

 P
ho

to
 1

7.
 S

ite
 9

P
ho

to
 1

9.
 S

ite
 9

;9;
 N

et
 A

.  
   

   
   

   

; N
et

 C
.  

   
   

   
   

    
   

   
   

   
   

   
   

  

   
   

   
   

   
   

   
   

   

   
   

   
 

   
   

   
   

   
   

   
   

   

   
   

   
 

   
   

   
   

   
   

   
   

   

   
   

   
   

   
   

   
   

P

   
   

   
   

   
   

   
 P

hPh
ot

o 
18

. S
ite

 9
; N

ho
to

 2
0.

 S
ite

 1
0;

 NN
et

 B
. 

N
et

 A
. 



   
   

   
   

  

   
   

   
   

     
   

   
   

   
   

   
   

 P

   
   

   
   

   
   

   
   

   Ph
ot

o 
21

. S
ite

 1
0;

 P
ho

to
 2

3.
 S

ite
 1; N

et
 B

.  
   

   
   

   
  

1;
 N

et
 B

.  
   

   
   

     
   

   
   

   
   

   
   

  

   
   

   
   

   
   

   
   

 

   
   

   
 

   
   

   
   

   
   

   
   

   

   
   

   
 

   
   

   
   

   
   

   
   

   

   
   

   
   

   
   

   
Ph

o

   
   

   
   

   
   

   
   

  ot
o 

22
. S

ite
 1

1;
 N

   
P

ho
to

 2
4.

 S
ite

 N
et

 A
. 

12
; N

et
 A

. 



   
   

   
   

  

   
   

   
   

     
   

   
   

   
   

   
   

   

   
   

   
   

   
   

   
   

   

P
ho

to
 2

5.
 S

ite
 1

2

 P
ho

to
 2

7.
 S

ite
 12;

 N
et

 B
.  

   
   

   
   

3;
 N

et
 A

1.
   

   
   

     
   

   
   

   
   

   
   

  

   
   

   
   

   
   

   
   

  

   
   

   
 

   
   

   
   

   
   

   
   

   

   
   

   
 

   
   

   
   

   
   

   
   

   

   
   

   
   

   
   

   
   

  

   
   

   
   

   
   

   
   

  P
ho

to
 2

6.
 S

ite
 1

2

 P
ho

to
 2

8.
 S

ite
 12;

 N
et

 C
. 

3;
 N

et
 A

2.
 



   
   

   
   

  

   
   

   
   

     
   

   
   

   
   

   
   

   

   
   

   
   

   
   

   
   

   

 P
ho

to
 2

9.
 S

ite
 1

 P
ho

to
 3

1.
 S

ite
 1

3;
 N

et
 B

.  
   

   
   

  

4;
 N

et
 B

.  
   

   
  

     
   

   
   

   
   

   
   

  

   
   

   
   

   
   

   
   

  

   
   

   
 

   
   

   
   

   
   

   
   

   

   
   

   
 

   
   

   
   

   
   

   
   

   

   
   

   
   

   
   

   
   

 P

   
   

   
   

   
   

   
   

 PPh
ot

o 
30

. S
ite

 1
4

Ph
ot

o 
32

. S
ite

 1
44;

 N
et

 A
. 

4;
 N

et
 C

. 



   
   

   
   

  

   
   

   
   

     
   

   
   

   
   

   
   

   

   
   

   
   

   
   

   
   

  

 P
ho

to
 3

3.
 S

ite
 1

P
ho

to
 3

5.
 S

ite
 1

55;
 N

et
 A

.  
   

   
   

 

5;
 N

et
 C

.  
   

   
   

   

   
   

   
   

   
   

   
   

  

   
   

   
   

   
   

   
   

   

   
   

   
 

   
   

   
   

   
   

   
   

   

   
   

   
 

   
   

   
   

   
   

   
   

   

   
   

   
   

   
   

   
   

P

   
   

   
   

   
   

   
  P

hPh
ot

o 
34

. S
ite

 1
5;

ho
to

 3
6.

 S
ite

 1
6;

 ; N
et

 B
. 

N
et

 A
. 



   
   

   
   

  

   
   

   
   

     
   

   
   

   
   

   
   

   

   
   

   
   

   
   

   
   

P

 P
ho

to
 3

7.
 S

ite
 1

ho
to

 3
9.

 S
ite

 1
7;

 6;
 N

et
 B

.  
   

   
   

  

N
et

 A
 a

nd
 B

.  
   

    
   

   
   

   
   

   
   

  

   
   

   
   

   
   

   
   

   

   
   

   
 

   
   

   
   

   
   

   
   

   

   
   

   
 

   
   

   
   

   
   

   
   

  

   
   

   
   

   
   

   
   

  

   
   

   
   

   
   

   
  P

hP
ho

to
 3

8.
 S

ite
 1

6

ho
to

 4
0.

 S
ite

 1
8;

 N6;
 N

et
 C

. 

N
et

 A
. 



   
   

   
   

  

   
   

   
   

     
   

   
   

   
   

   
   

 P

   
   

   
   

   
   

   
   

PPh
ot

o 
41

. S
ite

 1
8;

ho
to

 4
3.

 S
ite

 1
9;

 ; N
et

 B
.  

   
   

   
   

  

N
et

 A
.  

   
   

   
   

  

   
   

   
   

   
   

   
   

  

   
   

   
   

   
   

   
   

   

   
   

   
 

   
   

   
   

   
  

   
   

   

   
   

   
 

   
   

   
   

   
   

   
   

   

   
   

   
   

   
   

   
   

 

   
   

   
   

   
   

   
   

P P
ho

to
 4

2.
 S

ite
 1

Ph
ot

o 
44

. S
ite

 1
9;

8;
 N

et
 C

. 

; N
et

 B
. 



   
   

Ph
ot

o

   
P

ho
to

 4o 
45

. B
ig

 B
ro

w
n 

B

47
. E

as
te

rn
 R

ed
 Ba

t c
ap

tu
re

d 
on

 t

B
at

 c
ap

tu
re

d 
on

 tth
e 

P
or

ts
m

ou
th

 B

th
e 

P
or

ts
m

ou
th

 BBy
pa

ss
 c

or
rid

or
.  

 

By
pa

ss
 c

or
rid

or
.  

   
   

   
 

   
   

   
   

   
   

Ph
ot

o

   
   

   
 

   
   

 P
ho

to
 4

8.
 No 

46
. T

ri-
C

ol
or

 B
a

N
or

th
er

n 
Lo

ng
-e

arat
 c

ap
tu

re
d 

on
 th

e

re
d 

B
at

 c
ap

tu
re

d e 
P

or
ts

m
ou

th
 B

yp

on
 th

e 
P

or
ts

m
ou

pa
ss

 c
or

rid
or

. 

ut
h 

B
yp

as
s 

co
rr

id
oor

. 



   
   

   
Ph

oot
o 

49
. H

oa
ry

 B
at

 c
ap

tu
re

d 
on

 th
ee 

P
or

ts
m

ou
th

 B
ypp

as
s 

co
rri

do
r. 

   
  

   
   

   
 

   
   

   
   

   
 P

ho
to

 5
0.

 L
itt

le
 B

ro
w

n 
BB

at
 c

ap
tu

re
d 

on
 tth

e 
P

or
ts

m
ou

th
 BB

yp
as

s 
co

rr
id

or
. 



��������	{
	���K�	&���������	
	







































































SCI-823-0.00 PID 19415 Portsmouth Bypass Project 

ODOT Northern Long-eared and Indiana Bat Biological Assessment 

 

Portsmouth Bypass  

An Appalachian Development Highway           

 
 
 
 

Appendix D: 
Environmental Impact Statement 

Reevaluations   







 

 

 

 

 

 

 

Portsmouth Bypass 

Environmental Reevaluation 

Phase 1 

 

SCI-823-6.81 

PID 19415 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



March 20, 2012 



 

i 

Table of Contents 
1. Introduction .............................................................................................................................. 1-1 

2. Public Involvement .................................................................................................................. 2-1 

3. Reevaluation ............................................................................................................................ 3-1 

3.1. Natural Environment ..................................................................................................... 3-1 

3.1.1. Geology, Soils, and Erosion ...................................................................................... 3-1 

3.1.2. Floodplains ................................................................................................................ 3-1 

3.1.3. Groundwater/Sole Source Aquifer ............................................................................ 3-2 

3.1.4. Wetlands .................................................................................................................... 3-2 

3.1.5. Streams, Rivers, and Water Bodies ........................................................................... 3-5 

3.1.6. Wildlife, Vegetation, and Threatened and Endangered Species ............................... 3-9 

3.1.7. Forest Fragmentation ............................................................................................... 3-13 

3.1.8. Farmlands ................................................................................................................ 3-13 

3.1.9. Natural Environment Secondary Impacts ................................................................ 3-14 

3.2. Social Environment ..................................................................................................... 3-14 

3.2.1. Land Use and Growth Trends .................................................................................. 3-14 

3.2.2. Population, Housing, and Residential Property Impacts ......................................... 3-14 

3.2.3. Economy and Employment/Business Relocations .................................................. 3-16 

3.2.4. Municipal Finance ................................................................................................... 3-16 

3.2.5. Community Facilities and Services ......................................................................... 3-16 

3.2.6. Visual Resources ..................................................................................................... 3-16 

3.2.7. Utility Coordination ................................................................................................. 3-16 

3.2.8. Environmental Justice.............................................................................................. 3-17 

3.2.9. Social Environment Secondary Impacts .................................................................. 3-18 

3.3. Cultural Resources ...................................................................................................... 3-18 

3.3.1. Archaeological Resources ....................................................................................... 3-18 

3.3.2. Historical Resources ................................................................................................ 3-19 

3.4. Section 4f..................................................................................................................... 3-19 

3.5. Technical Issues .......................................................................................................... 3-20 

3.5.1. Air Quality ............................................................................................................... 3-20 

3.5.2. Noise ........................................................................................................................ 3-20 

3.5.3. Energy ...................................................................................................................... 3-21 

3.5.4. Municipal, Industrial, and Hazardous Waste........................................................... 3-21 

3.5.5. Long-term Construction Impacts ............................................................................. 3-21 

3.5.6. Short-term Construction Impacts............................................................................. 3-21 

4. Environmental Commitments .................................................................................................. 4-1 

5. Conclusion ............................................................................................................................... 5-1 

 

Appendix A Agency Correspondence 

Appendix B SR 335 Documentation 
 
 



 

1-1 

1.  Introduction 

On June 9, 2006, the United States Department of Transportation, Federal Highway 

Administration (FHWA) issued a Record of Decision (ROD) for the SR 823 Portsmouth 

Bypass Project, PID 19415. The ROD was based upon the Draft Environmental Impact 

Statement (DEIS) dated January 2005 and Final Environmental Impact Statement (FEIS) 

dated August 2005. 

 

Since 2005, the Portsmouth Bypass project has been divided into three projects for design 

and construction (see Figure 1-1).  

 

 Phase 1, SCI-823-6.81 (PID 19415) – Shumway Hollow Road (TR 234) Interchange near 

the Scioto County Airport to Lucasville-Minford Road (CR 28) Interchange. Phase 1 is 3 

miles in length and contains three bridges and two interchanges. 

 Phase 2, SCI-823-10.13 (PID 79977) – Lucasville-Minford Road (CR 28) Interchange to 

US 23 Interchange. Phase 2 is 7.4 miles in length and contains ten bridges and one 

interchange. 

 Phase 3 SCI-823-0.00 (PID 77366) – Sciotoville Interchange (US 52) to Shumway 

Hollow Road (TR 234) Interchange near the Scioto County Airport. Phase 3 is 5.6 miles 

in length and contains six bridges and two partial interchanges. 

 

In addition to the break-out of the Portsmouth Bypass project into three phases, proposed 

improvements along SR 335 near the Shumway Hollow Road intersection are now included 

as part of the Phase 1 project. Approximately 1,990 feet of SR 335 will be reconstructed to 

shift the centerline eastward. This modification will provide a better connection with the 

proposed Shumway Hollow Road intersection and a right-turn lane in the southbound 

direction. This improvement will require an additional 0.9 acres of new right-of-way.  

 

This project is consistent with Ohio’s Long Range Transportation Plan and Phase 1 is 

included in the fiscally constrained FY 2012-2015 State Transportation Improvement 

Program (STIP) for Scioto County. 

 

This environmental reevaluation has been performed to confirm the ROD is applicable to the 

Phase 1 design and construction project, SCI-823-6.81 (PID 19415). The remaining two 

projects, listed above, will be reevaluated separately. 

 

Project Description 

The SR 823 Portsmouth Bypass will be a four-lane, divided, limited access facility 

connecting US 52 near Wheelersburg to US 23 just north of Lucasville, Ohio. It will be 

approximately 16 miles in length, bypassing approximately 26 miles of US 52 and US 23 

through Portsmouth, Ohio. The design year traffic is projected to be 26,000 vpd with 14% 

trucks when all three phases are completed. 

 

The proposed project is approximately 90 miles south of Columbus, Ohio and 45 miles 

northwest of Huntington, West Virginia. Other nearby towns include Wheelersburg and 

Ironton, Ohio, and Ashland and Greenup, Kentucky. Existing transportation facilities in the 
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region include US 23, US 52, SR 32, Kentucky’s A-A Highway, Norfolk Southern Railway, 

CSX Railroad, Amtrak service, Scioto County Airport, and Ohio River barge shipping. 

 

The southern terminus of Phase 1 is a new interchange at Shumway Hollow Road (TR 234) 

near the Scioto County Airport. From the interchange, the four-lane divided highway extends 

approximately 3 miles to a proposed interchange with Lucasville-Minford Road (CR 28). At 

each termini, only a partial interchange will be constructed as part of Phase 1 to provide 

access to/from the new roadway. These interchanges will be completed as part of the 

adjacent phases. 

 

Preferred Alternative 

The Preferred Alternative, known as the “Hill Alternative”, consists of the Hill 1, 

Hill/Valley2, Hill 3, and Hill 4 segments. The new roadway will include interchanges at five 

locations including US 52 in Sciotoville, SR 140, relocated Shumway Hollow Road (TR 

234), Lucasville-Minford Road (CR 28), and US 23 in Lucasville. See Figure 1-1 for the 

Preferred Alternative alignment. 

 

Since the initial evaluation of the Preferred Alternative, several modifications to the project 

have been made. Each of these modifications listed below are within the environmental 

footprint of the Preferred Alternative. 

 

 At the Lucasville-Minford Road (CR 28) interchange, the interchange location was 

shifted approximately 300 feet closer to CR 28 to reduce excavation waste; 

 The vertical profile was modified to reduce excavation waste; 

 At the Shumway Hollow Road (TR 234) Northbound On-ramp, the acceleration lane was 

extended for truck merging maneuvers; and 

 The SR 335 intersection was shifted east to minimize railroad impacts.  

 

As noted previously, approximately 1,990 feet of SR 335 will be reconstructed to shift the 

centerline eastward. This improvement was not included in the DEIS or approved as part of 

the June 2006 ROD. This reevaluation identifies and documents changes since the approval 

of the ROD in June 2006, including impacts related to the SR 335 reconstruction. Unless 

specifically noted otherwise, the evaluation of the SR 335 reconstruction is included within 

the Phase 1 analysis and studies. 

 

Purpose and Need 

The Purpose and Need for this project was prepared as part of the Feasibility Study Report 

for US Route 23 Portsmouth Transportation Study, dated April 2001. As independent 

projects, each phase still satisfies the Purpose and Need of the Portsmouth Bypass project. 

The key evaluation factors of the Purpose and Need are listed below: 

 

 Deficiencies of the existing system; 

 Regional mobility; 

 Economic issues; 

 Traffic volumes and levels of service; and 

 Safety. 
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Operational Independence 

Operational independence and significance for Phase 1 of the Portsmouth Bypass project has 

been established based on the project’s ability to increase safety; provide a shorter route 

between endpoints, thus reducing emissions and fuel consumption; and improve traffic 

operations. Phase 1 will be constructed to meet current highway design standards and can 

operate independently from the other two phases. 

 

On September 15, 2011, FHWA approved the operational independence of Phase 1 of the 

Portsmouth Bypass project.  
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2.  Public Involvement 

A series of public meetings were conducted throughout the development of the project. These 

meetings were held at critical steps during the process to present feasible alternatives, 

impacts, and the recommended Preferred Alternative. A Stakeholder group was also formed 

to provide input on the project. This group included representatives from local jurisdictions, 

public and private organizations, and community groups. ODOT continues to maintain a 

project website (www.portsmouthbypass.com) to provide a venue for interested parties to 

review project information, schedule, and project status.  

 

Five public involvement meetings were held throughout the development of the project and 

are listed below in chronological order. For detailed information on the comments received at 

these meetings, refer to the DEIS and FEIS.  

 

 June 22, 2000 – Public meeting held during the Feasibility Study phase to present the 

needs assessment and conceptual alternatives; 

 November 13, 2002 – Public meeting to present the Preliminary Feasible Alternatives; 

 November 19, 2003 – Public meeting to present the Refined Feasible Alternatives 

addressing comments received in November 2002. The project was divided into four 

sections with two alternatives/section for Sections 1, 3, and 4. The alternatives were 

identified as either the Hill or Valley Alternative. Section 2 had only one combined 

Hill/Valley Alternative. The individual alternatives in each section had the same termini 

and therefore, could be joined in any combination; 

 August 19, 2004 – Public meeting to present the recommended Preferred Alternative 

known as the “Hill” Alternative and associated impacts;  

 February 10, 2005 – Public Hearing for the DEIS; 

 December 6, 2005 – Public meeting for noise wall; and 

 March 9, 2006 – Public meeting to present modifications to CR 28. 

 

ODOT District 9 reports that no comments on the project have been received since the ROD 

was signed in June 2006. The local newspaper, Portsmouth Daily Times, recently published 

several articles providing an update on the project. On April 30, 2010 the newspaper covered 

a Legislative Day and Transportation Roundtable meeting. At this meeting, ODOT District 9 

Deputy Director provided an update to the Portsmouth Bypass project and noted funding for 

Phase 1. On March 27, 2011, the Portsmouth Daily Times reported that Phase 1 is set to 

begin in construction in January 2012. Most recently, on September 14, 2011, the Scioto 

County Commissioners passed a resolution adopting the ODOT route designation of SR 823 

for the new roadway. The online archives for ODOT Central Office and ODOT District 9 

press releases were reviewed back to 2005. Since the approval of the ROD in June 2006, 

there have been no ODOT published press releases regarding this project. 

 

It has been determined that no additional public involvement is required as part of this 

reevaluation. 

 

http://www.portsmouthbypass.com/
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3.  Reevaluation 

This section presents the reevaluation for Phase 1 of the Portsmouth Bypass project, 

including impacts associated with the SR 335 reconstruction. The remaining phases will be 

reevaluated separately. The purpose of the reevaluation is to identify and document any 

changes to the impacts since the approval of the ROD in June 2006. 

 

As part of this reevaluation, an Ecological Survey Report, dated September 19, 2011, was 

prepared by ASC Group, Inc. This report included a literature review of ecological features, 

terrestrial habitat, plant species, and impact summaries for each resource. The ecological 

features, including wetlands, streams, ditches, and ponds, were evaluated for the Phase 1 

project area only. However, potential effects on fourteen federally listed threatened and 

endangered species were evaluated for the entire Portsmouth Bypass Preferred Alternative 

Phases 1, 2, and 3, and additional detailed surveys were conducted for five of these species.  

 

3.1. Natural Environment 

3.1.1. Geology, Soils, and Erosion 

The project area is located within the Shawnee-Mississippian Plateau of the 

unglaciated portion of the Appalachian Plateau Physiographic region. Minford 

Complex soils, which have a high water content, are located within the project 

area. Anticipated impacts include landslides, settlement, and instability; however, 

through design these impacts can be mitigated by using appropriate slope designs, 

wick drains, staged construction, over-excavation, undercutting, and drainage 

blankets. 

 

This reevaluation does not change the findings documented in the June 2006 ROD 

for this resource. 

 

3.1.2. Floodplains 

As reported in the 2005 DEIS, the estimated floodplain impacts for the Preferred 

Alternative (Phases 1, 2, and 3) is 47.58 acres. Of this total, 10.63 acres are 

perpendicular encroachments and 36.95 acres are longitudinal encroachments. 

 

As shown in Figure 3-1, the Phase 1 project area is located within the 100-year 

floodplain of Long Run, just south of Minford. Based on the revised FEMA maps 

dated April 2011, this project is within a Special Flood Hazard Area of Long Run, 

Zone A with no base flood elevations. Phase 1 will result in a temporary 

construction impact and minor fill and excavation within the floodplain. Neither 

of these impacts results in a rise in water surface elevation. There will be no 

permanent impacts within the floodplain. Coordination was initiated with the 

local community floodplain administer during development of the Phase 1 plans. 

The Flood Hazard Development Permit for Phase 1 was approved on February 13, 

2012. 

 

The permit will be incorporated into the construction contract documents. There 

are no other floodplain impacts; therefore, this reevaluation does not change the 

findings documented in the June 2006 ROD for this resource.  
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3.1.3. Groundwater/Sole Source Aquifer 

As reported in the 2005 DEIS, there are no public water systems, private wells, or 

sole source aquifers within the project area. A water source protection area for the 

Scioto County Regional Water Authority’s well field is located just east of 

Lucasville, outside of the Phase 1 project.  

 

The Scioto County Drinking Water Source Protection Areas, and Public Water 

System Wells and Intakes map (OPEA Division of Drinking and Ground Waters) 

dated July 13, 2010 was reviewed. There are no changes to this resource since the 

preparation of the June 2006 ROD; therefore, no impacts to drinking water 

resources are expected by the Phase 1 project. 

 

Cumulative Impacts 

Potential cumulative impacts include possible contamination to groundwater 

resources due to accidental spills of hazardous materials, such as fuel, or from 

erosion materials being exposed during earthwork activities. Groundwater 

resources may also be impacted when construction activities encounter small, 

private wells in unknown locations adjacent to designated wellhead isolation 

zones and local aquifers. 

 

This reevaluation does not change the findings documented in the June 2006 ROD 

for this resource. 

 

3.1.4. Wetlands 

The Ecological Survey Report, prepared in May 2004 for the 2005 DEIS, 

identified wetlands present within the project area. The 2005 DEIS also identified 

1.27 acres of jurisdictional wetlands present within the Preferred Alternative 

(Phases 1, 2, and 3).  

 

As a follow-up to the initial studies and findings presented in the June 2006 ROD, 

ASC Group, Inc. prepared an Ecological Survey Report, dated September 19, 

2011, for the Phase 1 project area only. The previously identified wetlands were 

reevaluated and additional wetlands were identified. A Jurisdictional 

Determination meeting with United States Army Corp of Engineers (USACE) 

was held on September 7, 2011. Appendix A includes email correspondence from 

the USACE regarding provisional jurisdiction for the Phase 1 project.  

 

As shown in Table 3-1 and Figure 3-2 Sheets 1 through 5, Phase 1 will impact 31 

jurisdictional wetlands, totaling 3.893 acres. Of this total, 2.527 acres are 

considered Ohio Rapid Assessment Method (ORAM) Category 2 non-forested 

wetlands and 1.366 acres are ORAM Category 1 non-forested wetlands. 
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Table 3-1: Summary of Wetland Impacts 

Wetland 

Identifier 

2005 DEIS 

Impact
1
 

(acres) 

Reevaluation Impact 

Category 
Hydrologic 

Connection 

Impacts 

(acres) 

1 - 1/ORAM 23.5 Adjacent 0.141 

2/3 - Modified 

2/ORAM 31.5 

Abutting 0.517 

4 - Modified 

2/ORAM 30.5 

Adjacent 0.089 

W8 WL6 0.09 Modified 

2/ORAM 32.5 

Abutting 0.221 

W8 WL 8 0.10 1/ORAM 28.5 Abutting 0.020 

5/W8 WL 7 0.05 Modified 

2/ORAM 39.5 

Abutting 0.066 

6 - Modified 

2/ORAM 30.5 

Adjacent 0.018 

7 - 1/ORAM 21 Adjacent 0.108 

8 - Modified 

2/ORAM 30.5 

Adjacent 0.028 

9 - Modified 

2/ORAM 35.5 

Adjacent 0.073 

102 -    

112 -    

12 - Modified 

2/ORAM 39 

Adjacent 0.811 

13 - Modified 

2/ORAM 35 

Adjacent 0.233 

14 - 1/ORAM 19.5 Adjacent 0.010 

15 - Modified 

2/ORAM 33.5 

Adjacent 0.041 

16 - 1/ORAM 26 Abutting 0.036 

17 - Modified 

2/ORAM 35.5 

Adjacent 0.001 

18/W9 WL2 0.06 Modified 

2/ORAM 35.5 

Abutting 0.038 

19 - 2/ORAM 49 Abutting 0.180 

20 - Modified 

2/ORAM 37 

Adjacent 0.062 

21 - 1/ORAM 28 Adjacent 0.082 

W9 WL4 0.13 Modified 

2/ORAM 34 

Adjacent 0.029 

22 - 1/ORAM 28 Adjacent 0.344 

232 -    

24 - 1/ORAM 29 Adjacent 0.069 

252 -    

26 - 1/ORAM 29 Adjacent 0.483 
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Wetland 

Identifier 

2005 DEIS 

Impact
1
 

(acres) 

Reevaluation Impact 

Category 
Hydrologic 

Connection 

Impacts 

(acres) 

272 -    

28 - Modified 

2/ORAM 34 

Abutting 0.101 

29 - 1/ORAM 12.5 Abutting 0.001 

30 - 1/ORAM 12.5 Adjacent 0.011 

31 - 1/ORAM 12.5 Adjacent 0.027 

32 - 2/ORAM 53 Abutting 0.019 

33 - 1/ORAM 26 Adjacent 0.021 

34 - 1/ORAM 13 Adjacent 0.013 

Totals 0.43  3.893 
Notes: 

1 – Data is from Table 3-8 of the DEIS dated January 2005 
2 – Wetlands 10, 11, 23, 25, and 27 were determined to no longer be wetlands on September 7, 2011 

 

As shown in Table 3-2, the wetland impact as a result of the Phase 1 project has 

increased from 0.43 acres to 3.893 acres since the preparation of the 2005 DEIS. 

This increase may be influenced by several contributing factors including the 

changing landscape in the Phase 1 project area. These changes are a result of 

logging activities on private properties and increased use of properties as 

pastureland. As a result, the hydrology of these areas has been substantially 

altered. These open areas are conducive to the development of wetlands and as a 

result additional wetlands were identified. Although the total impact for Phase 1 

has increased, it should be noted that none of the impacted wetlands are 

considered high quality. 

 

Mitigation 

All wetlands with a hydrologic connection to a traditional navigable water (TNW) 

are regulated as “waters of the United States” pursuant to the Clean Water Act. 

Therefore, all impacts to jurisdictional wetlands require a USACE Section 404 

permit and Ohio Environmental Protection Agency (OEPA) Section 401 permit. 

An initial permit for the entire project (Phases 1, 2, and 3) was prepared on 

September 10, 2010 and was subsequently withdrawn. The impacts to streams and 

wetlands were documented as a new Individual Section 404/401 permit for 

Phase 1 only, which was submitted on October 4, 2011. 

 

Mitigation will be required for wetlands and the proposed mitigation will be 

developed in coordination with USACE and OEPA. As noted in the Individual 

Section 404/401 permit, at a minimum ODOT will provide 7.107 acres of wetland 

mitigation in accordance with the off-site mitigation ratios. All proposed wetland 

impacts are to emergent wetlands. ORAM Category 1 impacts will be mitigated at 

a 1.5 to 1 ratio and ORAM Category 2 impacts will be mitigated at a 2 to 1 ratio. 

Mitigation sites are in the process of being identified. 

 



 

3-5 

Secondary Impacts 

As a result of this project, there is the potential for secondary development 

adjacent to the roadway which may impact additional wetlands beyond the 

Phase 1 project footprint. Currently, there are no known proposed developments 

or zoning changes in the area. 

 

3.1.5. Streams, Rivers, and Water Bodies 

The Ecological Survey Report, prepared in May 2004 for the 2005 DEIS, 

identified streams, rivers, and other water bodies present within the project area. 

The 2005 DEIS identified 20,881 feet of stream impacts and 2.93 acres of pond 

impacts for the Preferred Alternative (Phases 1, 2, and 3). A Section 404/401 

permit application was initially prepared on September 10, 2010 and reported 

5,421 feet of stream impacts and 3.284 acres of pond impacts for the Phase 1 

project. 

 

As a follow-up to the initial studies and findings presented in the June 2006 ROD, 

ASC Group, Inc. prepared an Ecological Survey Report, dated September 19, 

2011, for the Phase 1 project area only. The previously identified streams, ponds, 

and ditches were reevaluated and additional resources were identified. 

 

A Jurisdictional Determination meeting with USACE was held on September 7, 

2011. During this meeting, the Phase 1 impacts were reviewed and determinations 

were made as to quality, use, and jurisdiction for the streams, ponds, and ditches. 

Each of these resources is discussed in more detail as follows. 

 

As shown in Table 3-2 and Figure 3-2 Sheets 1 through 5, Phase 1 will impact 

nineteen jurisdictional stream channels, totaling 9,525 feet. Of this total, there are 

78 feet of permanent impacts to Warmwater Habitat (WWH) streams, 8,999 feet 

of Class II Primary Headwater Habitat (PHWH) streams, and 448 feet of Class I 

PHWH streams. There are also 300 feet of temporary impacts to WWH streams.  

 

Table 3-2: Summary of Streams Impacts 

Stream 

Identifier 
Quality 

Impact (feet) Proposed 

Action Permanent Temporary 

17-1-1 
Class I 

PHWH/HHEI 22 
73 0 Cut Section 

17a/b 
Modified Class II 

PHWH/HHEI 55 
898 0 Culverted 

17c 
Modified Class II 

PHWH/HHEI 47 
960 0 Modification 

17c-1 
Modified Class II 

PHWH/HHEI 43 
394 0 Fill Section 

17d 
Modified Class II 

PHWH/HHEI 59 
294 0 Culverted 
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Stream 

Identifier 
Quality 

Impact (feet) Proposed 

Action Permanent Temporary 

18 

(Long Run) 

Warmwater 

Habitat/ 

QHEI 78.5 

55 150 Bridged 

18-1 
Modified Class II 

PHWH/HHEI 39 
417 0 Culverted 

18-2
1
     

18-2-1
1
     

18b 
Modified Class II 

PHWH/HHEI 39 
244 0 Modification 

19 
Modified Class II 

PHWH/HHEI 69 
530 0 Modification 

19-1 
Modified Class II 

PHWH/HHEI 52 
662 0 Culverted 

20 

Modified 

Warmwater 

Habitat/ 

QHEI 58.5 

23 150 Bridged 

20-1 
Class II 

PHWH/HHEI 47 
720 0 Bridge Fill 

20-2 
Modified Class I 

PHWH/HHEI 23 
375 0 Culverted 

21 
Modified Class II 

PHWH/HHEI 49 
802 0 Culverted 

21a 
Modified Class II 

PHWH/HHEI 36 
745 0 Culverted 

22a/b 
Modified Class II 

PHWH/HHEI 67 
1,267 0 Culverted 

22a-1 
Modified Class II 

PHWH/HHEI 43 
318 0 Cut Section 

23/k 
Class II 

PHWH/HHEI 53 
415 0 Culverted 

24-1 
Modified Class II 

PHWH/HHEI 36 
333 0 Culverted 

Totals 9,525 300  
Notes: 

1 – Streams 18-2 and 18-2-1 were determined non-jurisdictional 

 

Five ponds were also identified within the Phase 1 area and shown in Figure 3-2. 

Each pond was considered a non-isolated pond and has a hydrologic connection to 

the Ohio River. Table 3-3 summarizes the pond hydrologic connection, receiving 

waters, and impact.  
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Table 3-3: Summary of Pond Impacts 

Pond 

Identifier 

Hydrologic 

Connection 

Receiving 

Waters 
Function 

Impact 

(acres) 

4 Non-isolated Stream 18b Agriculture 1.418 

5 Non-isolated Stream 20 Agriculture 0.034 

6 Non-isolated Wetland 18/W9 WL2 Agriculture 0.189 

7 Non-isolated Outlet tiles to Railroad 

Ditch 1 to Stream 22 

a/b 

Agriculture 0.592 

8 Non-isolated Stream 22a/b Aesthetics 0.467 

Total 2.70 

 

Eleven potentially jurisdictional ditches were identified within the Phase 1 area 

and are shown in Table 3-4 and Figure 3-2. Ditches 1 through 9 were considered 

Non-Relatively Permanent Water (Non-RPW) and Railroad Ditches 1 and 2 were 

considered seasonal Relatively Permanent Waters (RPW) with ordinary high 

water marks. During the Jurisdictional Determination meeting with USACE on 

September 7, 2011, Ditches 1 through 9 were determined to be non-jurisdictional. 

 

Table 3-4: Summary of Ditch Impacts 

Ditch 

Identifier 

Receiving 

Waters 

USACE Flow 

Characteristics 

Impact 

(feet) 

Impact 

Type 

1
1
 Stream 19 Non-RPW - Culverted 

2
1
 Stream 19 Non-RPW - 

May not be 

impacted 

3
1
 Stream 20-1 Non-RPW - Culverted 

4
1
 Stream 17a/b Non-RPW - Culverted 

5
1
 Stream 17a/b Non-RPW - Culverted 

6
1
 Stream 17a/b Non-RPW - Culverted 

7
1
 Stream 22a/b Non-RPW - Culverted 

8
1
 Stream 22a/b Non-RPW - Culverted 

9
1
 

Railroad 

Ditch 1 
Non-RPW - Culverted 

Railroad 

Ditch 1 
Stream 22a/b Seasonal RPW 0 Undetermined 

Railroad 

Ditch 2 
Stream 22a/b Seasonal RPW 0 Undetermined 

Total 0  
Notes: 

1 – Ditches 1 to 9 were determined to be Non-Relatively Permanent Waters 

 

Summary 

As a result of the Phase 1 project, streams and other water bodies will be 

permanently impacted. The impacts reported in the 2005 DEIS were not 

segregated by individual water body/phase; however, as part of the Section 

404/401 permit application dated September 20, 2010, 5,421 feet of stream 
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impacts and 3.284 acres of pond impacts were identified for Phase 1. As shown in 

Table 3-2, the stream impact has increased from 5,421 feet to 9,525 feet of 

permanent stream impacts. None of the impacted streams identified are 

considered high quality. This increase may be influenced by several contributing 

factors including the changing landscape in the Phase 1 area. These changes are a 

result of logging activities on private properties, increased use of the properties as 

pastureland and the resulting modifications of drainage patterns by owners. As a 

result, the hydrology of these areas has been substantially altered. In addition, 

changes in Section 404 regulation, as a result of the Rapanos case, redefines how 

streams are identified as jurisdictional. As shown in Table 3-3, the pond impacts 

decreased from 3.284 to 2.70 acres. This is a result of ponds naturally becoming 

smaller and converting to wetlands as a result of the changing landscape and 

human interference.  

 

Mitigation 

During the design process, efforts were made to minimize the impacts to streams. 

The impacts were documented in a single Individual Section 404/401 permit 

which was submitted on October 4, 2011. No in-stream work below the ordinary 

high water mark will be conducted between April 15 and June 30 for Stream 18. 

All in-stream work will be performed in accordance with Memorandum of 

Agreement (MOA) Number 16472 between ODOT, ODNR, FHWA and 

USF&WS. 

 

Mitigation will be required for streams and the proposed mitigation will be 

developed in coordination with USACE and OEPA. As noted in the Individual 

Section 404/401 permit, ODOT proposes to preserve 14,738 feet of streams and 

their riparian buffers to offset the impact at a 1.5 to 1 ratio. Stream mitigation 

sites are in the process of being identified. No formal mitigation is proposed for 

the ponds or non-jurisdictional ditches. 

 

Secondary and Cumulative Impacts 

As a result of this project, there is the potential for secondary development 

adjacent to the roadway which may impact the surface streams. Potential impacts 

include loss of the natural channel or degradation due to riparian clearing and 

runoff. These impacts are expected to be minor. Currently, there are no known 

proposed developments or zoning changes in the area. 

 

Cumulative impacts include short-term adverse impacts to the water quality of 

surface streams due to erosion from excavation and placement of fill and 

construction materials. These impacts include temporary increases in dissolved 

solids, suspended soils, settleable solids turbidity, and conductivity. The 

installation of culverts and piers will result in similar water quality impacts; direct 

destruction of the stream bottom and aquatic habitat; and destruction or 

displacement of aquatic biota.   
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3.1.6. Wildlife, Vegetation, and Threatened and Endangered Species 

The Ecological Survey Report, prepared in May 2004, identified wildlife and 

vegetation in the project area along with threatened and endangered species which 

potentially occur within the Preferred Alternative. As a follow-up to the initial 

studies and findings presented in the June 2006 ROD, ASC Group, Inc. prepared 

an Ecological Survey Report, dated September 19, 2011, for Phase 1 of the 

Portsmouth Bypass project area. Also, specific studies were performed for several 

Federally listed species including the Indiana bat (Myotis sodalis), eastern 

hellbender (Cryptobranchus a. alleganiensis), various mussel species, small 

whorled pogonia (Isotria medeoloides), and running buffalo clover (Trifolium 

stoloniferum) for the entire Portsmouth Bypass project area (Phases 1, 2, and 3). 

Each of these species studies is documented in more detail in separate reports and 

summarized in the Ecological Survey Report, dated September 19, 2011. The state 

listed species studies and observations were conducted for Phase 1 only. 

 

Wildlife 

Wildlife observed during the ecological survey included numerous mammal, bird, 

reptile, and amphibian species which are common throughout southern Ohio. The 

Ecological Survey Report, dated September 19, 2011, contains the complete 

listing of wildlife observed within the Phase 1 project area.  

Construction of this project will impact terrestrial habitat. However, due to the 

abundance of similar habitat in the vicinity of the project, this loss should not 

result in a decline in these species populations.  

 

This reevaluation does not change the findings documented in the June 2006 ROD 

for this resource. 

 

Vegetation 

The Ecological Survey Report, dated September 19, 2011, contains the complete 

listing of vegetation observed within the Phase 1 project area. The land cover 

within the project area is primarily comprised of upland forest (38%), 

grassland/herbaceous (34%), pasture/hay (9%), barren land (7%). The remaining 

12% consists of developed open space, cultivated crops, scrub/shrub, and open 

water.  

 

This reevaluation does not change the findings documented in the June 2006 ROD 

for this resource. 

 

Threatened and Endangered Species 

The Ecological Survey Report, dated September 19, 2011, identified both State 

and Federally listed threatened and endangered species. Species specific studies 

on potentially suitable habitats were performed for several species within the 

Preferred Alternative for the Portsmouth Bypass project area (Phases 1, 2, and 3): 

the Federally endangered Indiana bat; Federally listed species of concern/State 

listed endangered eastern hellbender; Federally threatened small whorled pogonia 

and running buffalo clover; and various species of mussels. The State listed 
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species surveys and observations were performed for the Phase 1 project area 

only.  

 

On December 5, 2011, ODOT prepared responses to Ohio Department of Natural 

Resources’ (ODNR’s) comments dated September 21, 2011 regarding the 

determination of effect for the listed species. As per email correspondence dated 

December 19, 2011, ODNR had no further comments. Consultation with 

USF&WS on the Federally listed species was initiated on November 9, 2011. 

Concurrence from USF&WS on the determination of effect was received on 

March 12, 2012. 

 

Indiana Bat (Myotis sodalis) 

Mist net surveys for the federally endangered Indiana bat were conducted 

between July 1 and August 15, 2011 for the entire Portsmouth Bypass project area 

(Phases 1, 2, and 3). No Indiana bats were captured during the survey. Due to the 

forested nature of the project area, potential roosting habitat is prevalent 

throughout the corridor; however, no potential hibernacula were found within the 

project area. The results of the surveys suggest that Indiana bats were not present 

in the project area, or were present in very low numbers. Suitable habitat for this 

species will be impacted as part of this project. To avoid direct take of bats, trees 

will be cleared for the project only between September 30
th

 and April 1
st
. It is 

reasonable to conclude this project may affect, but is not likely to adversely affect 

this species. 

 

Eastern Hellbender (Cryptobranchus a. alleganiensis) 

A specific species study was performed for the federal species of concern eastern 

hellbender for the entire Portsmouth Bypass project area (Phases 1, 2, and 3). No 

suitable habitat was identified for this species in the Phase 1 project area. No 

impacts to this species are anticipated as a result of this project as there are no 

streams large enough to support the species. As such, this project is expected to 

have no effect on this species. 

 

Running Buffalo Clover (Trifolium stoloniferum) 

During the ecological surveys, the presence of federally endangered running 

buffalo clover was not identified within the Portsmouth Bypass project area 

(Phases 1, 2, and 3). Due to the absence of the species, but the presence of 

potentially suitable habitat within the project area, this project may affect but is 

not likely to adversely affect the species. 

 

Mussels 

In August 2011, mussel surveys were conducted in the Little Scioto River, which 

is part of the Phase 3 project. Species of interest included the federally 

endangered clubshell mussel (Pleurobema clava), the federally endangered 

fanshell mussel (Cyprogenia stegaria), the federally endangered northern 

riffleshell mussel (Epioblasma torulosa rangiana), the federally endangered pink 

mucket pearly mussel (Lampsilis abrupta), the endangered rayed bean mussel 
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(Villosa fabalis), the proposed endangered sheepnose mussel (Plethobasus 

cyphyus), and the endangered snuffbox mussel (Epioblasma triquetra). Live 

mussels, including the black sandshell (Ligumia recta), an Ohio threatened 

species, were identified within the Little Scioto Rover, which is part of Phase 3. 

However, no federally listed species were observed at this location. No suitable 

habitat was identified for any mussel species in the Phase 1 project area. No direct 

impacts to these species are anticipated as a result of this project. As a result, the 

proposed project should have no effect on these species. 

 

Bald Eagle (Haliaeetus Ieucocephalus) 

The bald eagle is protected under the Bald and Golden Eagle Protection Act 

which prohibits taking bald eagles, including disturbance. The nearest bald eagle 

nest is approximately 3.9 miles northwest of the project area along the Scioto 

River. No impacts to bald eagles are anticipated as a result of this project. As 

such, this project is expected to have no effect on this species. 

 

Small Whorled Pogonia (Isotria medeoloides) 

During the ecological surveys, the presence of the federally threatened small 

whorled pogonia was not identified within the entire Portsmouth Bypass project 

area (Phases 1, 2, and 3). No direct impacts to small whorled pogonia are 

anticipated as a result of this project. Suitable habitat for this species will be 

impacted as part of this project. As such, this project may affect, but is not likely 

to adversely affect this species. 

 

Virginia Spirea (Spiraea virginiana) 

Additional studies for the federally threatened Virginia spirea were deemed not 

necessary as the previous studies completed in 2003 were considered to still be 

valid. Although potentially suitable habitat was identified, the studies previously 

completed did not identify any plant individuals. This reevaluation does not 

change the findings documented in the June 2006 ROD for this resource. Due to 

the absence of the species, the presence of potentially suitable habitat within the 

project area, this project may affect but is not likely to adversely affect the 

species. 

 

Timber Rattlesnake (Crotalus horridus) 

It was noted that although habitat for the federal species of concern timber 

rattlesnake is present within the project area, the Ohio Division of Natural 

Resources (ODNR) agreed in 2003 that the timber rattlesnake was very unlikely 

to inhabit the project area due to human disturbances. Additional studies for this 

species were deemed not necessary as the previous studies completed in 2003 

were considered to still be valid as this species was not encountered during the 

previous species specific study or updated Ecological Survey Report. This 

reevaluation does not change the findings documented in the June 2006 ROD for 

this resource. Due to the absence of the species, the presence of potentially 

suitable habitat within the project area, this project may affect but is not likely to 

adversely affect the species. 
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Southern Monkshood (Aconitum uncinatum) 

During the ecological surveys, several individuals of the state endangered 

southern monkshood were identified along Long Run (Stream 18) during the 

initial ecological surveys. On October 24, 2011, additional field work was 

conducted to look for additional individuals. Since the time of the initial surveys, 

the area has been cleared and a logging road has been constructed where this 

species was previously identified. The additional field work identified a small 

population of this species, with an estimated 20 to 30 stems. Each of these 

individuals will be impacted as a result of this project. 

 

American Chestnut (Castanea dentate) 

During the ecological surveys, one young American chestnut tree (state 

potentially threatened) was found within the project area on the east side of 

Swauger Valley Road. This individual will be impacted as a result of this project. 

Suitable habitat for the American chestnut is prevalent in the vicinity of the 

project area. 

 

Spanish Oak (Quercus falcate) 

During the ecological surveys, no Spanish oaks (state threatened) were found 

within the project area. Suitable habitat for the Spanish oak will be impacted as a 

result of this project; however, this project should not have an adverse affect on 

this species due to the potential habitat located in the vicinity of the project area. 

 

Eastern Box Turtle (Terrapene carolina carolina) 

During the ecological surveys, several individuals of the eastern box turtle (state 

species of concern) were identified. It is likely impacts will occur to this species 

as a result of the project; however, the impact is negligible since the eastern box 

turtle is prevalent throughout the project area and southern Ohio. 

 

Primrose-leaved violet (Viola primulifolia) 

During the ecological surveys, several individuals of the state endangered 

primrose-leaved violet were identified along the edges of several logging roads. It 

was also identified in adjacent areas outside of the project area. It is likely impacts 

will occur to this species as a result of the project. 

 

Summary of Impacts 

In summary, this project is expected to impact the habitat for several species, 

including the Indiana bat, running buffalo clover, small whorled pogonia, Spanish 

oak, and primrose-leaved violet. Direct impacts to several species are anticipated, 

including the southern monkshood, American chestnut, eastern box turtle. The 

direct impacts to the American chestnut and eastern boxturtle are expected to be 

negligible since the species are either prevalent throughout the project area and 

Southern Ohio and/or suitable habitat remains.  
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Mitigation 

The following mitigation is proposed for the wildlife, vegetation, and threatened 

and endangered species: 

 

 No specific mitigation measures are proposed for vegetative communities; 

however, stormwater best management practices will be incorporated into the 

construction and design of this project to minimize run-off impacts to adjacent 

land and waterways. 

 To minimize the impacts to the Indiana bat habitat, potential roosting trees 

will only be cleared after September 30 and before April 1. 

 ODOT will attempt to relocate the southern monkshood population prior to 

construction; however, no suitable habitat is known within the project area. 

ODOT requested assistance from ODNR to locate suitable habitat for this 

species. 

 ODOT will attempt to relocate the primrose-leaved violet population prior to 

construction; however, no suitable habitat is known within the project area. 

ODOT requested assistance from ODNR to locate suitable habitat for this 

species. 

 To minimize stream impacts to aquatic species, no in-stream work will be 

performed in streams classified as Warmwater Habitat (WWH) from April 15 

to June 30. 

 

Additional specific mitigation measures to minimize impacts, if required, will be 

incorporated into the project plans.  

 

Secondary Impacts 

As a result of this project, there is the potential for secondary development 

adjacent to the roadway which may impact the potential habitat for wildlife, 

vegetation, and threatened and endangered species. These impacts are expected to 

be minor. Currently, there are no known proposed developments or zoning 

changes in the area. 

 

3.1.7. Forest Fragmentation 

The Ecological Survey Report, prepared in May 2004, reported that 493 acres 

(53%) of the Portsmouth Bypass project area was standing forest, none of which 

was considered to be virgin or old growth forest. The Ecological Survey Report, 

dated September 19, 2011, reported approximately 123 acres of forested areas 

will be impacted as a result of the Phase 1 project. This accounts for 38% of the 

Phase 1 project area. 

 

This reevaluation does not change the findings documented in the June 2006 ROD 

for this resource. 

 

3.1.8. Farmlands 

As reported in the 2005 DEIS, the Preferred Alternative is expected to impact 769 

acres of agricultural cropland, timberland, and pastureland. This represents a total 
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of 0.7% of the total farmland (106,000 acres) in Scioto County. Since the 

preparation of the 2005 DEIS, the total farmland in Scioto County has been 

reduced to approximately 103,000 acres of farmland as per the Ohio Department 

of Development, 2011 Scioto County Profile. 

 

The Phase 1 project will impact approximately 43 acres of agricultural lands, 

which includes 0.3 acres associated with the SR 335 reconstruction, including 

active cropland and pasture/hay (see Figure 3-3). This accounts for approximately 

13% of the land impacted by the Phase 1 project. An additional 113 acres is 

grassland/herbaceous which represents former agricultural fields and pastures 

which have been abandoned and are no longer maintained or grazed. 

 

There is a minor increase in impacted farmlands due to the SR 335 reconstruction; 

however, there are an additional 113 acres which are no longer maintained as 

farmland. This reevaluation does not change the findings documented in the June 

2006 ROD for this resource. 

 

3.1.9. Natural Environment Secondary Impacts 

The secondary impacts to the natural environmental are discussed individually in 

each of the previous sections.  

 

3.2. Social Environment 

3.2.1. Land Use and Growth Trends 

There are no significant changes in the land use and growth trends in the Phase 1 

project area. The evaluation prepared for the DEIS and FEIS is still valid. 

 

This reevaluation does not change the findings documented in the June 2006 ROD 

for land use and growth trends. 

 

3.2.2. Population, Housing, and Residential Property Impacts 

Population, housing, and residential property trends were evaluated in the DEIS 

and FEIS using 2000 US Census data. Since the June 2006 ROD, the United 

States has undertaken a new census and the 2010 US Census data was released in 

2011. 

 

Population 

According to US Census Bureau data, the Scioto County population increased 

from 79,125 in 2000 to 79,499 in 2010. This represents an increase of 0.5%. This 

is compared to an increase in the State of Ohio population from 11,353,140 in 

2000 to 11,536,504 in 2010, which represents a growth of 1.6%. Over 23% of the 

residents in Scioto County lived below the poverty level in 2010 which is above 

the 19.3% rate reported in 2000. Within the State of Ohio, 15.1% of the residents 

live below the poverty level. 

 

The demographics indicate Scioto County is predominately white, accounting for 

94.4% of the total population. In Scioto County, minorities account for 5.6% of 
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the population. In comparison, the State of Ohio is comprised of 82.7% white and 

17.3% minority persons. This trend is similar to the data reported in the June 2006 

ROD. 

 

Based on Civilian Labor Force Estimates from January 2012, Scioto County has 

an above average unemployment rate of 12.7% when compared to the State of 

Ohio’s rate of 8.6%. The January 2005 DEIS reported unemployment rates from 

August 2000 as 8.3%, which was more than twice the statewide average of 3.9% 

at that time. Since the approval of the June 2006 ROD, the unemployment in 

Scioto County has increased by 53%. 

 

In addition to above average unemployment rates, Scioto County has below 

average per capita income. The 2010 US Census data reports a per capita income 

of $17,547 for Scioto County and $24,830 for the State of Ohio. This trend is 

similar to the data reported in the June 2006 ROD. 

 

Housing 

As reported in the 2010 Census data, there were 34,769 housing units in Scioto 

County. This represents an increase of 715 units or 2% since 2000. The median 

home value, as reported in the 2010 Census data, was $82,600. This represents an 

increase of $19,200 since 2000. The median home value for the State of Ohio is 

reported as $134,500 in 2010. This trend is similar to the data reported in the June 

2006 ROD. 

 

Property Impacts and Relocations 

The 2005 DEIS reported the Preferred Alternative is expected to result in the 

relocation of 64 residences of varying types and 14 barns/farm buildings. Also 

435 parcels would be landlocked as a result of the Portsmouth Bypass project 

(Phases 1, 2, and 3). 

 

In the Phase 1 project area, there was an early acquisition of 22 parcels, 11 of 

which were residential properties in the Teays Valley Estates development. 

Subsequently, there will be an additional 2 property total takes and 5 residential 

relocations. Also 12 parcels will be landlocked in Phase 1. 

 

This reevaluation does not change the findings documented in the June 2006 ROD 

for property impacts and relocations. 

 

Summary 

There are no significant changes in the population and housing trends in the 

project area since the preparation of the DEIS and FEIS, with the exception of the 

increased unemployment rate in Scioto County. This reevaluation does not change 

the findings documented in the June 2006 ROD for population, housing, and 

residential property impacts. 
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3.2.3. Economy and Employment/Business Relocations 

There are no significant changes in the economic conditions in the Phase 1 project 

area since the approval of the ROD in 2006. Phase 1 will not require the 

displacement of any existing businesses. The evaluation prepared for the DEIS 

and FEIS is still valid. 

 

This reevaluation does not change the findings documented in the June 2006 ROD 

for relocations. 

 

3.2.4. Municipal Finance 

There are no significant changes in the municipal finance trends in the Phase 1 

project area since the approval of the ROD in 2006. As reported in the DEIS, this 

project is expected to have a positive impact on finance issues in Scioto County. 

The Phase 1 project, which links Shumway Hollow Road (TR 234) near the 

Scioto County Airport to Lucasville-Minford Road (CR 28), will provide access 

to developable land by providing better highway access. The evaluation prepared 

for the DEIS and FEIS is still valid. 

 

This reevaluation does not change the findings documented in the June 2006 ROD 

for municipal finance. 

 

3.2.5. Community Facilities and Services 

The DEIS reported that no community facilities, such as churches, cemeteries, or 

libraries are within the right-of-way for the Preferred Alternative. Nor were there 

impacts to fire services, emergency services, or school transportation. Figure 3-1 

locates miscellaneous features in the project vicinity, including community 

facilities. Based on the current right-of-way plans, there is one impacted church, 

located along SR 335 near the Scioto County Airport. This impact will require a 

right-of-way acquisition of 0.2163 acres. 

 

This reevaluation has identified a direct impact to one community facility, the 

Church of Christ. 

 

3.2.6. Visual Resources 

The Phase 1 project is located primarily in a wooded area; therefore visual 

impacts are expected to be minimal to the residential areas.  

 

This reevaluation does not change the findings documented in the June 2006 ROD 

for this resource. 

 

3.2.7. Utility Coordination 

The anticipated utility impacts, as a result of the Phase 1 project, have not been 

modified since the June 2006 ROD. The SR 335 reconstruction will include the 

relocation of aerial telephone and electric service lines line on the eastern side of 

SR 335 and a new sewer line will be constructed for the Church of Christ. 
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This reevaluation does not change the findings documented in the June 2006 ROD 

for utility coordination. 

 

3.2.8. Environmental Justice 

Population trends were evaluated in the DEIS and FEIS using 2000 US Census 

data. The Environmental Justices analysis indicated the project is unlikely to have 

any disproportionately high impacts on minority populations, since the presence 

of minorities is low in the study area. However, the analysis indicated the 

presence of low-income populations within the study vicinity. 

A comparison of 2000 and 2010 US Census data related to environmental justice 

is provided in Table 3-5. In reviewing the population and employment trends 

based on 2010 US Census data, the project area has not dramatically changed in 

terms of minority populations. However, the numbers of persons living below the 

poverty level in Scioto County has increased from 19.3% to 23.5% based on a 

comparison of the 2000 and 2010 US Census data. The number of persons in 

Scioto County living below the poverty level is 23.5% while the State of Ohio 

average is 15.1%. This trend is similar to the data reported in the June 2006 ROD. 

 

Table 3-5: Summary of 2000 and 2010 US Census Data 

 2000 

Census Data 

2010 

Census Data 

Scioto County 

 Minority Population 5.1% 5.6% 

 Persons Below Poverty Level 19.3% 23.5% 

  Per Capita Income $15,408 $17,547 

State of Ohio 

 Minority Population 13.9% 17.3% 

 Persons Below Poverty Level 10.6% 15.1% 

  Per Capita Income $21,003 $24,830 

 

As per the US Department of Health and Human Services, the 2010 poverty 

guideline was $10,830 for the first individual and $22,050 for a family of four. 

Phase 1 is located within US Census Tracts 21 and 26. Based on the 2006-2010 

American Community Survey (ACS) 5-Year Estimates, the per capita income of 

Tract 21 is $18,880 while Tract 26 is $17,227. Tract 21 is above the average per 

capita income for Scioto County and Tract 26 is slightly below. The ACS also 

reports 18.2% and 24.7% of persons are living below the poverty level within the 

last twelve months in Tract 21 and 26, respectively.  

 

The Phase 1 project is not likely to have any disproportionately high impacts on 

minority or low-income populations. The Phase 1 project will be funded, in part, 

with Appalachian Development Highway System (ADHS) funding. This funding 

program is designated to generate economic development in previously isolated 

areas, supplement the interstate system, connect Appalachia to the interstate 

system, and provide access to areas within the Appalachian region, as well as, to 

markets in the rest of the nation. It is likely that Environmental Justice 
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populations will benefit from the improved highway system and the use of ADHS 

funds. 

 

This reevaluation does not change the findings documented in the June 2006 ROD 

for this resource. 

 

Secondary Impacts 

No secondary impacts to minority or low-income populations are expected as a 

result of secondary development which occurs as a result of the Phase 1 project. 

 

3.2.9. Social Environment Secondary Impacts 

The secondary impacts to the social environment are discussed individually in 

each of the previous sections, as appropriate.  

 

3.3. Cultural Resources 

3.3.1. Archaeological Resources 

A Phase I Archaeological Reconnaissance Survey was conducted in June 2004 

for the Portsmouth Bypass area. Seven previously unrecorded archaeological sites 

were identified within the preferred alternative. Of these sites, six were 

determined not to have the information potential to meet the eligibility criteria for 

the National Register of Historic Places (NRHP). Additional work was performed 

on the remaining site. The site yielded artifacts; however, few were diagnostic and 

there was no evidence for subsurface features. On October 28, 2004, the Ohio 

State Historic Preservation Office (OSHPO) concurred no further archaeology 

work was warranted.  

 

On April 24, 2006, ODOT prepared a reevaluation of the project titled SCI-823-

0.00 Summary of Cultural Resources in Scioto County, Ohio, Extended Planning 

Study Footprint. This summary was prepared to account for a modification in the 

original construction limits which surpassed the 400 foot corridor previously 

studied. This study found that no new archaeological sites were identified and no 

further work recommended. OSHPO was provided an opportunity to comment 

and no objections to this finding were received.  

 

On November 23, 2011, ODOT completed an archaeological field review for the 

SR 335 reconstruction area. The majority of the area has been previously 

disturbed by modern development. Three agricultural fields were investigated 

further using shovel tests and pedestrian surveys. No archaeological remains were 

identified during the pedestrian survey and the shovel tests identified levels of 

disturbance. No further work was recommended. OSHPO was provided an 

opportunity to comment and no objections to this finding were received. 

 

Based on field reconnaissance during various trips to the project area, there have 

been minimal changes to the existing area since completion of the initial surveys 

in 2004, re-evaluation in 2006, and SR 335 reconstruction field review. Phase 1, 

including the SR 335 reconstruction, will not impact any archaeological 
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resources. This reevaluation does not change the findings documented in the June 

2006 ROD for this resource. 

 

3.3.2. Historical Resources 

The Phase I Historic Resource studies resulted in the determination that no 

properties meet the eligibility criteria for the National Register of Historic Places 

(NRHP). The Ohio Historic Preservation Office concurred with this finding on 

July 1, 2004. Phase 1 will not impact any resources. 

 

As a follow-up to the initial studies and findings presented in the June 2006 ROD, 

ASC Group, Inc. prepared a Phase I History/Architecture Reevaluation Survey for 

Phase 1, dated January 13, 2012. The Area of Potential Effect (APE) for Phase 1 

includes the construction limits for this phase and the parcels adjacent to the 

construction limits. 

 

The literature review determined that no properties in the APE have been listed in 

or determined eligible for listing in the National Register of Historic Places since 

the finding of No Historic Properties Affected in 2004. Several buildings in the 

Area of Potential Effect have turned 50 years of age or otherwise were not 

identified in the original surveys. None of these buildings are significant under the 

National Register of Historic Places Criteria for Evaluation and all are 

recommended as not eligible for the National Register of Historic Places. In 

accordance with 36 CFR Part 800, FHWA, with ODOT as their agent, considered 

the effect of the subject undertaking on historic properties within the area of 

potential effects pursuant to the Programmatic Agreement Among the Federal 

Highway Administration, The Advisory Council on Historic Preservation, the 

State Historic Preservation Office, and the State of Ohio, Department of 

Transportation Regarding Implementation of the Federal-Aid Transportation 

Program in Ohio (Agreement Number 126734), executed November 30, 2011. On 

February 13, 2012, ODOT determined a finding of “no historic properties 

affected” is applicable to the subject undertaking in accordance with 36 CFR 

Section 800.4(d)(1) and the Section 106 Programmatic Agreement (Agreement 

Number 126734), executed November 11, 2011. The Ohio State Historic 

Preservation Office received a copy of this determination on February 14, 2012 

(included in Appendix A). As of March 12, 2012, no comment or objection has 

been received. This completes the Section 106 process unless the magnitude of 

the undertaking were to change. 

 

This reevaluation does not change the findings documented in the June 2006 ROD 

for this resource. 

 

3.4. Section 4f 

The DEIS indicated there are no parks, recreation areas, or natural and wildlife areas 

present or planned within the Portsmouth Bypass Preferred Alternative footprint. 

Figure 3-1 locates miscellaneous features in the project vicinity, including Section 4(f) 

properties. No Section 4(f) properties are located within the footprint of the Phase 1 
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project area. Google Earth currently shows the “Hidden Hills Golf Course” as being 

located east of the bypass along Shumway Hollow Rd., although it has been confirmed 

that no such resource exists in that location. The Hidden Hills Golf Course, which was 

located outside of the Phase 1 project area, has been closed for several years. What was 

the golf course has reverted to grassland, bushes, etc. and the location is now private, 

non-public property. The land it had occupied is not impacted by the current project and 

there are no Section 4(f) properties in this location. 

 

Overall, there have been no significant changes in existing or planned land use in the 

project area since the preparation of the DEIS and FEIS. Therefore, Phase 1 will not 

impact any Section 4(f) properties. This reevaluation does not change the findings 

documented in the June 2006 ROD for these resources. 

 

3.5. Technical Issues 

3.5.1. Air Quality 

Scioto County, Ohio is not an air quality nonattainment or maintenance area. 

Project 1 will not have a substantial impact on air quality. The projected design 

year traffic for the Portsmouth Bypass project (all three phases) is 26,000 vpd 

with 14% trucks. It is anticipated the Phase 1 traffic volumes will be significantly 

lower as an independent project. A qualitative Mobile Source Air Toxics (MSAT) 

Analysis was prepared and submitted to OEPA on September 14, 2011. On 

October 11, 2011, OEPA approved the MSAT Analysis. Correspondence dated 

October 12, 2011 received from the OEPA confirmed the Phase 1 project is not a 

project of concern and no hot-spot analysis for PM2.5 is required. In addition, 

USEPA concurred the project is not a project of air quality concern relative to 

PM2.5 on October 24, 2011. 

 

The constructed project will not result in an increase in ADT of more than 10,000 

vpd within 10 years of the completion date. Also, the project does not involve a 

new project right-of-way that will have an ADT increase of more than 20,000 vpd 

within 10 years of construction. Hence, no Carbon Monoxide studies were 

required. This reevaluation does not change the findings documented in the June 

2006 ROD for air quality. 

 

3.5.2. Noise 

As per the 2005 DEIS, one noise barrier was considered cost-effective and was 

recommended for further public involvement. This barrier, known as H9-2, was 

located in Section 9 of the Hill Alternative. Subsequent to the ROD, an Analysis 

of Traffic Noise Impact and Abatement Measures report was prepared by 

TransSystems in July 2006. This report identified sensitive receptors along 

SR 139 within the Phase 1 project area. A noise barrier, identified as NSA 4, was 

found to be feasible and reasonable. This barrier, located on SR 823, began at 

approximately Station 480+00 and extended northward for 3,073 feet. Subsequent 

to this report, an addendum was prepared for NSA 4 based on more detailed 

roadway profile data. The revised barrier length was reduced by 223 feet to a 

length of 2,850 feet to avoid a rock cut. The revised barrier was determined to be 
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feasible and reasonable. Final design of this noise wall includes both a wall 

portion on the proposed bridge and noise mounds. 

This reevaluation does not change the findings documented in the June 2006 ROD 

or Analysis of Traffic Noise Impact and Abatement Measures Addendum report 

for noise. 

 

3.5.3. Energy 

As per the 2005 DEIS, the proposed “airport bypass” concept would result in a 

decrease of 10,557 vehicle miles traveled per day on opening day. For trips 

between the termini of the Phase 1 project, the number of vehicles miles per trip 

would be reduced since the Portsmouth Bypass Phase 1 project is a shorter 

distance between those two termini. This reduction in vehicle miles would result 

in an energy savings. 

  

This reevaluation does not change the findings documented in the June 2006 ROD 

for energy. 

 

3.5.4. Municipal, Industrial, and Hazardous Waste 

An Environmental Site Assessment (ESA) screening, dated August 2002, 

identified sites that may have impacts caused by wastes or hazardous materials. A 

Phase 1 ESA was prepared for seven sites within the Preferred Alternative and 

concluded with a recommendation for a Phase 1I ESA for one location, the 

McGuire Property, which is located outside of this proposed project.  

 

Based on field reconnaissance during various trips to the project area, there have 

been minimal changes to the existing land uses since completion of the ESA 

screening and Phase 1 ESA. None of the changes in land use represent sites which 

would normally be considered of interest during the screening process or 

recommended for further study. Therefore, this reevaluation does not change the 

findings documented in the June 2006 ROD for this resource. 

 

3.5.5. Long-term Construction Impacts 

Construction of the Phase 1 project will result in long-term impacts due to the 

conversion of land to highway use. The project will expend both construction 

materials and funding resources. These impacts are irreversible and irretrievable. 

 

This reevaluation does not change the findings documented in the June 2006 ROD 

for long-term construction impacts. 

 

3.5.6. Short-term Construction Impacts 

Construction of the Phase 1 project will result in short-term impacts to air quality, 

noise levels, water quality/aquatic habitat, groundwater/floodplains, and traffic 

maintenance. The short-term impacts are expected to be minor and minimized by 

adhering to ODOT standard specifications. 
 

This reevaluation does not change the findings documented in the June 2006 ROD 

for short-term construction impacts. 
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4.  Environmental Commitments 

A summary of environmental commitments for Phase 1 of the Portsmouth Bypass project are 

listed in Table 4-1.  

 

Table 4-1: Summary of Environmental Commitments for Phase 1 

Environmental Impact or Issue Environmental Commitment Disposition 

Floodplain Impacts During the design process, the local 

community floodplain administrator was 

contacted to coordinate project details.  

 

The Flood Hazard Development Permit will be 

incorporated into the construction contract 

documents. 

Groundwater/Aquifer Protection No commitments at this time. 

Stream Impact Mitigation As noted in the Individual Section 404/401 

permit, ODOT proposes to preserve 14,738 

feet of streams and their riparian buffers to 

offset the impact at a 1.5 to 1 ratio. Stream 

mitigation sites are in the process of being 

identified. 

 

To minimize stream impacts, no in-stream 

work below the ordinary high water mark will 

be performed in Stream 18 from April 15 to 

June 30. 

Wetland Impact Mitigation As noted in the Individual Section 404/401 

permit, at a minimum ODOT will provide 

7.107 acres of wetland mitigation in 

accordance with the off-site mitigation ratios. 

All proposed wetland impacts are to emergent 

wetlands. ORAM Category 1 impacts will be 

mitigated at a 1.5 to 1 ratio and ORAM 

Category 2 impacts will be mitigated at a 2 to 1 

ratio. Mitigation sites are in the process of 

being identified. 

Wildlife and Threatened and Endangered 

Species 

To minimize impacts to the Indiana bat habitat, 

potential roosting trees will be cleared only 

after September 30 and before April 1. 

 

To minimize stream impacts, no in-stream 

work below the ordinary high water mark will 

be performed in Stream 18 from April 15 to 

June 30. 

 

ODOT will attempt to relocate the southern 

monkshood and primrose-leaved violet 

populations prior to construction; however, no 

suitable habitat is known within the project 
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Environmental Impact or Issue Environmental Commitment Disposition 

area. ODOT requested assistance from ODNR 

to locate suitable habitat for this species. 

 

If any listed endangered species are identified 

during construction, the USF&WS’s 

Endangered Species Coordinator will be 

notified immediately. 

Terrestrial Habitats No commitments at this time. 

Farmland A cattle crossing will be constructed under the 

proposed roadway in the bisected property of 

Mr. Ken Rase. 

Hazardous Materials Handling and 

Containment 

No commitments at this time. 

Residential/Business Relocations and Property 

Impacts 

Acquisitions and relocations for all residences 

displaced for right-of-way will be conducted in 

accordance with all applicable state and federal 

laws.  

Environmental Justice/Community Issues No commitments at this time. 

Section 106 Consultation No commitments at this time. 

Archaeology Sites/Section 4(f)/Section 106 

Consultation 

No commitments at this time. 

Historic Architecture Sites/Section 4(f)/Section 

106 Consultation 

No commitments at this time. 

Section 4(f) Public Lands No commitments at this time. 

Air Quality No commitments at this time. 

Noise Impacts and Abatement Noise wall NSA 4 will be constructed. 

Construction Impacts No commitments at this time. 

Traffic Maintenance A maintenance of traffic plan was prepared in 

accordance with ODOT Standard 

Specifications, latest edition, for Maintenance 

of Traffic (ODOT Item 104.04), Public 

Convenience and Safety (ODOT Item 107.07), 

and Maintaining Traffic (ODOT Item 614).  

 

During construction, ODOT will coordinate 

with local schools, emergency response 

agencies, and other services to notify them of 

any changing traffic patterns and identify 

alternative access roads. 

Public Involvement No commitments at this time. 

Utilities During the design process, representatives 

from the utility companies were contacted to 

inform them of the project and coordination 

meetings were held.  

Coordination with Other Transportation Modes No commitments at this time. 
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5.  Conclusion 

The purpose of the reevaluation is to identify and document any changes to the impacts since 

the approval of the ROD in June 2006. As a result of the additional study, the following 

changes to the Phase 1 area were identified: 

 

 The wetland impacts increased from 0.43 acres to 3.893 acres; 

 The stream impacts increased from 5,421 feet (based on the Section 404/401 permit 

application dated September 10, 2010) to 9,525 feet; 

 The pond impacts decreased from 3.284 (based on the Section 404/401 permit application 

dated September 10, 2010) to 2.70 acres; 

 There is a property acquisition impact for one community facility, the Church of Christ, 

located on SR 335; 

 The unemployment rate in Scioto County has increased to 12.7% based on January 2012 

data. This represents a 53% increase since June 2006. 

 The numbers of persons living below the poverty level in Scioto County has increased 

from 19.3% to 23.5% in Scioto County since 2000; 

 The farmland impact increased by 0.3 acres as a result of the SR 335 reconstruction, 

which is now part of Phase 1; and 

 Additional utility impacts as a result of the SR 335 reconstruction include the relocation 

of aerial telephone and electric service lines and construction of a new sewer line. 

 

Based upon this Environmental Reevaluation and Environmental Commitments, the Record 

of Decision (ROD) issued by the United States Department of Transportation, Federal 

Highway Administration (FHWA) on June 9, 2006 for the Portsmouth Bypass project, SCI-

823-0.00, PID 19415 is applicable to the Phase 1 project. 
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1.0 – INTRODUCTION 
 

On June 9, 2006, the United States Department of Transportation (USDOT), Federal Highway 

Administration (FHWA) issued a Record of Decision (ROD) for the SR-823 Portsmouth Bypass Project, 

Ohio Department of Transportation (ODOT) PID 19415.  The ROD was based upon the Draft 

Environmental Impact Statement (DEIS) dated January 2005 and Final Environmental Impact Statement 

(FEIS) dated August 2005.  

 

During the early phases of the project, the Portsmouth Bypass was not divided into phases.  Therefore, the 

FEIS encompassed the entire length of the project.  However, in 2005, the project was divided into three 

phases for design and construction.  The phases are identified below (see Figure 1): 

 

 Phase 1, SCI-823-6.81 (PID 19415) – Shumway Hollow Road (TR-234) Interchange near the 

Scioto County Airport to Lucasville-Minford Road (CR-28) Interchange. Phase 1 is 3 miles in 

length and contains three bridges and two interchanges.  

 

 Phase 2, SCI-823-10.13 (PID 79977) – Lucasville-Minford Road (CR-28) Interchange to US-23 

Interchange. Phase 2 is 7.4 miles in length and contains ten bridges and one interchange.  

 

 Phase 3 SCI-823-0.00 (PID 77366) – Sciotoville Interchange (US-52) to Shumway Hollow Road 

(TR-234) Interchange near the Scioto County Airport. Phase 3 is 5.6 miles in length and contains 

six bridges and two partial interchanges.  

 

To facilitate the project schedule and phasing, Phase 1 was revisited and an environmental reevaluation 

was completed in March of 2012.  The Environmental Reevaluation was approved by the FHWA on April 

5, 2012.   

 

Currently, all phases of the Portsmouth Bypass project are to be completed using a public/private 

partnership approach.  Using this approach, the project will be delivered as one complete project.  The 

project will not be opened to traffic until it is constructed in its entirety.  However, reevaluation of the 

remaining phases is necessary to update the remaining project area not included in the 2010 reevaluation.  

For the purposes of clarity, this reevaluation will refer to Phases 2 and 3 only to identify the portions of 

the project being discussed.  This reevaluation identifies and documents any changes to the Preferred 

Alternative and/or Social, Economical, or Environmental (SEE) resources since the approval of the ROD 

in June 2006 and has been performed to confirm the ROD is applicable with respect to the former Phases 

2 and 3 and to reflect changes due to modification of the vertical profile for the proposed SR 823 

alignment. 

 

This project is consistent with Ohio’s Long Range Transportation Plan and the project is included in the 

fiscally constrained FY 2014-2017 State Transportation Improvement Program (STIP) for Scioto County.  

The project is identified as SCI-SR 823-0.00, PID 19415 in the STIP.   

 

Project Description  

The SR-823 Portsmouth Bypass will be a four-lane, divided, limited access facility connecting US-52 

near Wheelersburg to US-23 just north of Lucasville, Ohio.  It will be approximately 16 miles in length, 

bypassing approximately 26 miles of US-52 and US-23 through Portsmouth, Ohio.  The design year 

traffic is projected to be 26,000 vehicles per day (vpd) with 14 percent trucks when all three phases are 

completed.  
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The proposed project is approximately 90 miles south of Columbus, Ohio and 45 miles northwest of 

Huntington, West Virginia.  Other nearby towns include Wheelersburg and Ironton, Ohio, and Ashland 

and Greenup, Kentucky.  Existing transportation facilities in the region include US-23, US-52, SR-32, 

Kentucky’s A-A Highway, Norfolk Southern Railway, CSX Railroad, Amtrak service, Scioto County 

Airport, and Ohio River barge shipping.  

  

The northern terminus of Phase 2 is a new Interchange at US-23 northwest of Lucasville.  From the 

interchange, the four-lane divided highway travels east/southeast approximately seven miles to a 

proposed interchange with Lucasville-Minford Road (CR-28), connecting to the northern terminus of 

Phase 1.  The Phase 3 southern terminus is located at a new interchange with US-52 north of 

Wheelersburg.  From the interchange, the highway travels north approximately six miles to a new 

interchange at Shumway Hollow Road (TR-234) near the Scioto County Airport, connecting to the 

southern terminus of Phase 1.   

 

The project will improve travel and regional mobility, avoiding a significant number of traffic signals, 

intersections, and driveways over the current 26 mile route using US-52 and US-23.  The proposed 16-

mile new route is estimated to provide travel time savings of up to 16 minutes per trip over the current 

route using US-23 and US-52.  The large number of access points and traffic signals currently 

compromise the ability of US-23 and US-52 to safely and efficiently serve their intended function of a 

primary arterial.  

 

Since the issuance of the ROD, ODOT has determined that the most efficient method to construct the 

project is to use a Design-Build-Finance-Operate-Maintain (DBFOM) approach.  Under the DBFOM 

approach, the responsibilities for design, construction, financing, and operation of the facility are bundled 

together and transferred to private sector partners.  Typically, the DBFOM approach is more efficient than 

the traditional Design-Bid-Build process, because in the DBFOM process the final design and 

construction for the project is combined into a single contract.  The contract is awarded to a team 

consisting of a design firm and construction contractor with financial backing to expedite the completion 

of the project.  This method results in significant time savings by eliminating the lead time necessary to 

contract a design engineer, and then accept bids from contractors to build the design.  Under this scenario 

projects move from design seamlessly into construction in the DBFOM contract.  In addition, because the 

design engineer and the contractor work as a single entity, any design changes can be incorporated into 

the final design phase, which eliminates the need for costly and time consuming changes once 

construction has commenced.  This also allows ODOT to estimate the project cost earlier in the project 

development process, which results in a more efficient budgeting process. 

 

ODOT evaluated the use of a Public-Private Partnership (P3) procurement approach and compared this to 

a Public Sector Comparator (PSC) using a traditional Design-Bid-Build approach (SCI-823 Portsmouth 

Bypass - Project Delivery Alternatives Analysis).  The evaluation indicated that there is value in using P3 

procurement.  Efficiency in costs, time (no lead time for contract and bidding), and budgeting (costs are 

identified early in the project development process) are achieved.  

 

ODOT has identified a set of advantages that would result from using the DBFOM structure with this 

project including:  

 

• Complete construction of a high-quality highway maximizing value for the money and taking 

advantage of innovative approaches and a favorable bidding environment; 

• Achieve economies of scale from the project work; 

• Minimize the cost of the project and the amount of state funds used on the project to allow a 

greater proportion of ODOT’s work program to be delivered; 
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• Maximize quality in construction and maintenance approach; 

• Project construction within a five year time frame; 

• Provide schedule and cost certainty; 

• Maximize market interest and competition in the project; and 

• Complete a major section of the Appalachian Development Highway System (ADHS) for which 

ODOT was previously allocated funds by the Appalachian Regional Commission (ARC). 

 

Preferred Alternative  

The Preferred Alternative, known as the “Hill Alternative”, consists of the Hill 1, Hill/Valley2, Hill 3, and 

Hill 4 segments.  The Hill Alternative generally runs through the Study Area’s more rugged, 

undeveloped, and hilly terrain.  The Hill 4 segment starts at the northern terminus of the Preferred 

Alternative at a new interchange on US 23 south of the Scioto County Fairgrounds.  From the interchange 

the alignment proceeds in an easterly direction between SR-728 and the Scioto County Fairgrounds 

toward Lucasville-Minford Road (CR-28) and ends near CR-455.  The Hill 3 segment continues from 

CR-455 southeast to SR-139.  This segment includes an interchange at Lucasville-Minford Road, which 

is located just west of the intersection of Lucasville-Minford Road with Rases Mountain Drive (TR-

1570).  The Hill/Valley2 alignment continues in an easterly direction toward the county airport.  The 

alignment then curves to the south adjacent to SR-335 to an interchange with Shumway Hollow Road 

(TR-234).  The alignment then continues south generally parallel to SR-335 on the west side of SR-335 

and terminates near the intersection of CR-489 and SR-335.  The Hill 1 segment continues south towards 

Highland Bend.  On the west side of Highland Bend the alignment crosses over SR-335 and continues in 

a southerly direction toward Sciotodale.  At the southern terminus of the Preferred Alternative, the 

alignment ties back into US-52 on the west side of Sciotodale.  The new roadway will include 

interchanges at four locations, including US-52 near Wheelersburg, SR-140, relocated Shumway Hollow 

Road (TR-234), and US-23 northwest of Lucasville.  See Figure 1 for the Preferred Alternative alignment.  

  

Since the initial evaluation of the Preferred Alternative, the vertical profile was modified to reduce 

excavation waste and cost.  This is a relatively minor modification to the Preferred Alternative alignment 

from the 2006 ROD and the majority of the environmental footprint for Phases 2 and 3 is the same as the 

Preferred Alternative cleared in the 2006 ROD.   

 

Purpose and Need  

The Purpose and Need for this project was prepared as part of the Feasibility Study Report for US Route 

23 Portsmouth Transportation Study, dated April 2001.  The key evaluation factors of the Purpose and 

Need are listed below:   The Purpose and Need for the project is consistent with the 2006 ROD and the 

Phase 1 Reevaluation.  

 

Deficiencies of the existing system.  Currently, the existing US-23/US-52 corridor contains several 

physical limitations.  These include steep grades, excessive curves, and numerous intersections and 

driveways that access onto US-23/US-52.  These limitations restrict US-23/US-52’s ability to function as 

a primary arterial, which is the movement of through traffic.   

 

Regional mobility.  The Appalachian Regional Commission funding of the Appalachian Highway 

System is intended to provide improved transportation infrastructure to impoverished areas.  Access Ohio, 

ODOT’s long range transportation plan, contains similar goals to improve mobility and foster economic 

development.  Within the Study Area, there exists a “missing link” in the Appalachian corridor from 

Asheville, North Carolina to Columbus, Ohio.  The goal of the project is to close the gap in a multi-state 

corridor and provide a nearly complete controlled-access alternative to I-77 and I-75 between Orlando, 

Florida and Columbus, Ohio.  
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Economic issues.  Scioto County is economically distressed, with above average unemployment rates and 

below average per capita income compared to Ohio overall.  This condition results from a comparatively 

low share of manufacturing within the county.  In order to enhance the region’s competitive advantage for 

new and expanding business, the goals of the project is to provide improved highway access within the 

region and provide Scioto County with the necessary transportation infrastructure to help them compete in 

the marketplace.   

 

Traffic volumes and levels of service.  The proposed Portsmouth Bypass will reduce the travel time 

between Wheelersburg and Lucasville by approximately 16 minutes.  A motorist making that trip twice 

each workday would save nearly 140 hours per year.  With over 17,000 vehicles per day currently making 

this trip, that would add up to more than 1.5 million hours saved by motorists each year.  The design year 

traffic is projected to be 26,000 VPD with 14 percent trucks when the project is completed. 

 

The LOS for the Proposed Portsmouth Bypass is A for both current and design year, using the highest 

volume of traffic on existing routes.  Therefore, the proposed project will provide an improved LOS 

above the use of existing roads for both current and design year.  Therefore, the proposed Portsmouth 

Bypass will provide an improved LOS above the use of existing roads for both current and design year. 

 

Safety.  In the last three years of accident history on the pertinent segments of CR-28 and SR-335, safety 

records show a total of 65 crashes of various types ranging from angle, rear-end, overturning, and 

sideswipe to fixed object and animal.  Based upon ODOT’s relative crash severity index, this represents a 

cost to society of over $2.25 million, which would likely be significantly reduced if not mostly eliminated 

by the use of the new highway in lieu of existing roads.  This is due to the fact that the new highway will 

be designed per today’s roadway design standards, eliminating the need for a user to negotiate the 

existing substandard roads that were not designed as highways, but simply historically traveled ways that 

were paved over time and evolved into roads. 

 

The goal of the project is to decrease the accident rate of the overall system by diverting traffic from the 

local roads to the new bypass.  The decrease in volume on the high accident routes will decrease the 

likelihood of collisions on the existing routes.  Therefore, the accident rate of the system overall is likely 

to decrease.  However, the accident rate on individual existing links will likely remain the same as no 

improvements are planned for the existing facilities.   
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2.0 – PUBLIC INVOLVEMENT 
 

A series of public meetings were conducted throughout the development of the project.  These meetings 

were held at critical steps during the process to present feasible alternatives, impacts, and the 

recommended Preferred Alternative.  A Stakeholder group was also formed to provide input on the 

project.  This group included representatives from local jurisdictions, public and private organizations, 

and community groups.   

  

A number of public involvement meetings were held throughout the development of the project and are 

listed below in chronological order.  For detailed information on the comments received at these 

meetings, refer to the DEIS and FEIS.   

 

 June 22, 2000 – Public meeting held during the Feasibility Study phase to present the needs 

assessment and conceptual alternatives;  

 November 13, 2002 – Public meeting to present the Preliminary Feasible Alternatives;  

 November 19, 2003 – Public meeting to present the Refined Feasible Alternatives addressing 

comments received in November 2002.  The project was divided into four sections with two 

alternatives/section for Sections 1, 3, and 4.  The alternatives were identified as either the Hill or 

Valley Alternative.  Section 2 had only one combined Hill/Valley Alternative.  The individual 

alternatives in each section had the same termini and therefore, could be joined in any 

combination;  

 August 19, 2004 – Public meeting to present the recommended Preferred Alternative known as 

the “Hill” Alternative and associated impacts;   

 February 10, 2005 – Public Hearing for the DEIS;  

 December 6, 2005 – Public meeting for noise wall; and  

 March 9, 2006 – Public meeting to present modifications to CR-28.  

  

The local newspaper, Portsmouth Daily Times, has published several articles providing an update on the 

project.  On April 30, 2010 the newspaper covered a Legislative Day and Transportation Roundtable 

meeting.  At this meeting, ODOT District 9 Deputy Director provided an update to the Portsmouth 

Bypass project and noted funding for Phase 1.  On March 27, 2011, the Portsmouth Daily Times reported 

that Phase 1 was set to begin in construction in January 2012.  On September 14, 2011, the Scioto County 

Commissioners passed a resolution adopting the ODOT route designation of SR-823 for the new 

roadway. 

 

Since the 2006 ROD, several letters have been received from the public and have been included in 

Appendix A.   

 

On August 14, 2013, the Portsmouth Daily Times reported that the Portsmouth City Council voted against 

a resolution in support of constructing the Portsmouth Bypass.   The article indicated that the city was not 

satisfied with the public involvement process and the city’s lack of opportunity to comment on the 

project.  A copy of the article has been included in Appendix A.   

 

Since that time, representatives from ODOT District 9 gave a presentation to the City Council providing 

additional information and answered questions regarding the project.  An article from the Portsmouth 

Daily Times summarizing the meeting can be found in Appendix A.   

 

On October 28, 2013 the City Council approved an ordinance “Authorizing approval of the preliminary 

legislation submitted by the Ohio Department of Transportation (ODOT) proposing to construct a new 
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Bypass...”  The Scioto County Board of Commissioners approved a resolution supporting the project on 

July 19, 2013.  A copy of both documents has been included in Appendix A.   

 

On June 7, 2013, ODOT issued a request for qualifications (RFQ) to potential contractors for several 

aspects of the Portsmouth Bypass.  On July 22, 2013, Ohio’s Governor John Kasich announced The Ohio 

Jobs and Transportation Plan for improving Ohio’s transportation system by allowing the state to 

eliminate decades long delays on some 41 new construction projects.  As part of the announcement, it was 

noted that the Portsmouth Bypass Project will remain on schedule and begin as early as 2014.  The plan 

was subject to Transportation Review Advisory Council (TRAC) approval.  On July 26, 2013, ODOT 

announced that TRAC gave preliminary approval to The Ohio Jobs and Transportation Plan thus allowing 

for construction of the Portsmouth Bypass.   

 

Since completion of the 2006 ROD, a Public Information Meeting was held on December 10, 2013.  The 

purpose of the meeting was to provide an update of the project and answer any questions the public had 

regarding the status of the project.  Information from the meeting can be found in Appendix A.  Six 

people attended the meeting and no written comments were provided during the meeting.  After the 

Public Information Meeting, a 30-day comment period was held for the public to provide additional 

comments.  No comments were received during this time period.   

 

Formal meetings and negotiations have occurred with property owners regarding right-of-way 

acquisitions throughout the project.  A summary table of right-of-way acquisitions is provided in 

Appendix A.   
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3.0 – REEVALUATION 
 

This section presents the reevaluation for Phases 2 and 3 of the Portsmouth Bypass project, including 

impacts associated with the modification of the vertical profile.  Phase 1 was reevaluated separately in 

March of 2012.  The purpose of the reevaluation is to identify and document any changes to the impacts 

since the approval of the ROD in June 2006.  

  

As part of this reevaluation, an Ecological Survey Report, dated June 20, 2013, was prepared by ASC 

Group, Inc.  This report included a literature review of ecological features, terrestrial habitat, plant 

species, and impact summaries for each resource.  The ecological resources, including wetlands, streams, 

ditches, and ponds, were evaluated for the Phase 2 and 3 project areas.  Surveys for several state and 

federally listed threatened and endangered species were also conducted.   

  

3.1 – Natural Environment  
 

3.1.1. Geology, Soils, and Erosion  

The project area is located within the Shawnee-Mississippian Plateau of the unglaciated portion of the 

Appalachian Plateau Physiographic region.  Minford Complex soils, which have a high water content, are 

located within the project area.  Anticipated impacts include landslides, settlement, and instability; 

however, through design these impacts can be mitigated by using appropriate slope designs, wick drains, 

staged construction, over-excavation, undercutting, and drainage blankets.  

 

This reevaluation does not change the findings documented in the June 2006 ROD for this resource.  

 

3.1.2. Floodplains  

As reported in the 2005 DEIS, the estimated floodplain impacts for the Preferred Alternative (Phases 1, 2, 

and 3) is 47.58 acres.  Of this total, 10.63 acres are perpendicular encroachments and 36.95 acres are 

longitudinal encroachments.  

 

As shown in Figure 3, Phases 2 and 3 of the project area are located within the 100-year floodplain of the 

Scioto River just west of Lucasville and the Little Scioto River north of Sciotoville.  Based on the revised 

FEMA maps dated April 18, 2011, Phase 2 of the project is within a Special Flood Hazard Area of the 

Scioto River, Zone AE with base flood elevations.  Phase 3 of the project is within a Special Flood 

Hazard Area of the Little Scioto River, Zone AE with base flood elevations.  Phases 2 and 3 will result in 

a temporary construction impact and minor fill and excavation within the floodplain.  Neither of these 

impacts results in a rise in water surface elevation.  There will be no permanent impacts within the 

floodplain.  The developer awarded the project will be responsible for floodplain coordination and 

obtaining the Flood Hazard Development Permit prior to beginning construction activities.  The permit 

will be incorporated into the construction contract documents.   

 

There are no other floodplain impacts; therefore, this reevaluation does not change the findings 

documented in the June 2006 ROD for this resource.   

 

3.1.3. Groundwater/Sole Source Aquifer  

As reported in the 2005 DEIS, there are no public water systems, private wells, or sole source aquifers 

within the project area.  The Scioto County Drinking Water Source Protection Areas, and Public Water 

System Wells and Intakes map, prepared by the Ohio Environmental Protection Agency (OEPA) Division 

of Drinking and Ground Waters (dated July 13, 2010), was reviewed.  A water source protection area for 

the Scioto County Regional Water Authority’s well field is located just west of Lucasville and a Public 

Water System Well is located north of Lucasville, both of which are outside of the Phase 2 project area.   
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There are no changes to this resource since the preparation of the June 2006 ROD; therefore, no impacts 

to drinking water resources are expected by Phases 2 and 3 of the project.  

  

Cumulative Impacts  

Potential cumulative impacts include possible contamination to groundwater resources due to accidental 

spills of hazardous materials, such as fuel, or from erosion materials being exposed during earthwork 

activities.  Groundwater resources may also be impacted when construction activities encounter small, 

private wells in unknown locations adjacent to designated wellhead isolation zones and local aquifers.  

  

This reevaluation does not change the findings documented in the June 2006 ROD for this resource.  

  

3.1.4. Wetlands  

The Ecological Survey Report, prepared in May 2004 for the 2005 DEIS, identified wetlands present 

within the project area.  The 2006 ROD also identified 5.55 acres of jurisdictional wetlands present within 

the Preferred Alternative (Phases 1, 2, and 3).   

  

As a follow-up to the initial studies and findings presented in the June 2006 ROD, ASC Group, Inc. 

prepared an Ecological Survey Report, dated June 20, 2013, for the Phase 2 and 3 project areas.  The 

previously identified wetlands were reevaluated and additional wetlands were identified.  An Approved 

Jurisdictional Determination (AJD) on isolated waters and a Preliminary Jurisdictional Determination 

(PJD) on waters of the U.S. was received from the United States Army Corp of Engineers (USACE) on 

March 6, 2014.  Appendix B includes email correspondence from the USACE regarding provisional 

jurisdiction for Phases 2 and 3 of the project, as well as the AJD-PJD letter for Phases 2 and 3.     

 

As shown in Table 3-1 and Figure 3, Phases 2 and 3 would impact a total of 6.538 acres of jurisdictional 

wetlands.  Of this total, 4.047 acres are classified as Palustrine System Emergent (PEM) wetlands, 1.458 

acres are classified as PEM/ scrub-shrub (SS) wetlands, and 1.033 acres are classified PEM/SS/forested 

(FO) wetlands. 

 
Table 3-1 – Summary of Jurisdictional Wetland Impacts  

Wetland 
Identifier 

Hydrologic 
Connection 

Dominant Wetland 
Type 

Impacts 

Wetland 1 Abutting PEM/SS 1.007 

Wetland 2 Abutting PEM 0.270 

Wetland 3 Adjacent PEM 0.610 

Wetland 4 Adjacent PEM 0.019 

Wetland 5 Adjacent PEM 0.038 

Wetland 6 Abutting PEM 0.003 

Wetland 7 Abutting PEM 0.195 

Wetland 9 Abutting PEM 0.237 

Wetland 10 Abutting PEM 0.028 

Wetland 11 Adjacent PEM/SS 0.018 

Wetland 12 Abutting PEM/SS 0.074 

Wetland 13 Abutting PEM 0.013 

Wetland 14 Abutting PEM 0.004 

Wetland 15 Abutting PEM 0.012 

Wetland 16 Adjacent PEM 0.051 

Wetland 17 Abutting PEM 0.041 

Wetland 18 Abutting PEM/SS/FO 0.827 

Wetland 20 Abutting PEM/RAB 0.064 
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Wetland 
Identifier 

Hydrologic 
Connection 

Dominant Wetland 
Type 

Impacts 

Wetland 22 Adjacent L2EM 0.031 

Wetland 23 Adjacent PEM 0.010 

Wetland 24 Adjacent PEM 0.053 

Wetland 24A Adjacent PEM 0.006 

Wetland 24B Adjacent PEM 0.780 

Wetland 25 Abutting PEM/SS/FO 0.206 

Wetland 25A Abutting PEM/SS 0.041 

Wetland 27 Adjacent PEM 0.063 

Wetland 28A Adjacent PEM 0.009 

Wetland 28B Adjacent PEM 0.027 

Wetland 28C Adjacent PEM 0.031 

Wetland 28D Adjacent PEM 0.037 

Wetland 29 Abutting PEM 0.297 

Wetland 30 Abutting PEM 0.294 

Wetland 31 Adjacent PEM 0.003 

Wetland 33 Adjacent PEM 0.009 

Wetland 34 Abutting PEM/SS 0.318 

Wetland 35 Adjacent PEM 0.801 

Wetland 36 Adjacent PEM 0.011 

TOTAL 6.538 

 
Table 3-2 – Summary of Isolated Wetland Impacts  

Wetland 
Identifier 

Hydrologic 
Connection 

ORAM Category Impacts 

Wetland 19 Isolated PEM 0.024 

Wetland 21 Isolated PEM 0.014 

Wetland 32 Isolated PEM 0.009 

TOTAL 0.047 

 

As shown in Table 3-2, three isolated PEM wetlands totaling 0.047 acres would be impacted.   

 

Phases 2 and 3 of the project would impact a total of 6.585 acres of jurisdictional and isolated wetlands, 

an increase of 1.465 acres since the preparation of the 2006 ROD.  This increase may be influenced by 

several contributing factors, including the changing landscape in the project area.  These changes are a 

result of logging activities on private properties and increased use of properties as pastureland.  As a 

result, the hydrology of these areas has been substantially altered.  These open areas are conducive to the 

development of wetlands and as a result additional wetlands were identified during field studies for the 

updated Ecological Survey Report.  The USACE has added supplements to the USACE Wetland 

Delineation Manual which has brought more wetland areas into jurisdiction.  In addition, changes in 

Section 404 regulation, as a result of the Rapanos case, redefines how jurisdictional wetlands are 

identified.   

 

The increase in wetland impacts is also directly related to an increase in the project footprint as a result of 

the design build process noted in Section 1.0 which has had the most significant influence on increasing 

the wetland impacts.  Since Phases 2 and 3 of the project will be developed using the design build process 

no detailed designs have been completed, and precise construction limits are unknown.  Therefore, it is 

assumed that everything within the Phase 2 and 3 ROW footprint will be impacted.  In reality, the final 

footprint of Phases 2 and 3 will be smaller than the ROW footprints.  Calculating impacts based on a 
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smaller footprint would likely require multiple permit modifications as the final designs are developed to 

account for the change in impacts.  Any permit modifications would likely require the contractor to halt 

construction in these areas while waiting for the modification to be processed, which would cause project 

delays and cost overruns from idling equipment, construction delays, and construction staging issues.  

The inevitable delays that would result from a permit modification would prevent ODOT from achieving 

the goals for the project, which would defeat the purpose of using the design built process for the project. 

 

Using the ROW limits results in a conservative estimate in the amount of resources to be impacted as a 

result of the proposed project and actual impacts that will result from the project will be less than what is 

reported in the reevaluation.   

 

In addition to the increase in total wetland impacts, three wetlands (24, 24A, and 24B) were identified as 

high quality wetlands due to the presence of the state threatened plant species riverbank paspalum 

(Paspalum repens).  

 

Wetland Mitigation  

All wetlands with a hydrologic connection to a traditional navigable water (TNW) are regulated as 

“waters of the United States” pursuant to the Clean Water Act.  Therefore, all impacts to jurisdictional 

wetlands require a USACE Section 404 permit and OEPA Section 401 permit.  Isolated wetlands not 

connected to other surface waters are regulated by the OEPA, Division of Surface Water, Section 401 

Wetlands and Streams Permitting Section.  All impacts to isolated wetlands require an Isolated Wetland 

Permit from OEPA. 

 

The impacts to streams and wetlands were documented as a new Individual Section 404/401 and OEPA 

Isolated Wetland permit for Phases 2 and 3, which was submitted on October 25, 2013.  

 

To compensate for the discharge of fill material into 6.54 acres of wetlands, ODOT proposes to preserve 

2.52 acres of high quality wetlands in Green Township, Ross County, Ohio.  The preservation wetlands 

are located in the Lower Scioto River (05060002) watershed on a 51-acre tract identified as the Rupiper 

Property, which would be protected in perpetuity through an agreement with the Ross County Park 

District.  In addition, the applicant proposes to purchase a minimum of 11.44 acres of wetland mitigation 

credits at the Red Stone Farm Wetland Mitigation Bank in the adjacent Ohio Brush-White Oak 

(05090201) watershed in Perry Township, Pike County, Ohio.     

 

Secondary Impacts  

As a result of this project, there is the potential for secondary development adjacent to the roadway which 

may impact additional wetlands beyond the Phase 2 and 3 project footprint.  Currently, there are no 

known proposed developments or zoning changes in the area.  

  

3.1.5. Streams, Rivers, and Water Bodies  

The Ecological Survey Report, prepared in May 2004 for the 2005 DEIS, identified streams, rivers, and 

other water bodies present within the project area.  The 2005 DEIS identified 20,881 feet of impacts to 37 

streams and 2.93 acres of pond impacts for the Preferred Alternative (Phases 1, 2, and 3).  

 

As a follow-up to the initial studies and findings presented in the June 2006 ROD, ASC Group, Inc. 

prepared an updated Ecological Survey Report, dated June 20, 2011, for the Phase 2 and 3 project areas.  

The previously identified streams, ponds, and ditches were reevaluated and additional resources were 

identified.  The Section 404/401 permit application reported 67,535 feet of impacts to 126 streams and 

1.041 acres of pond impacts for Phases 2 and 3 of the project. 
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An Approved Jurisdictional Determination (AJD) on isolated waters and a Preliminary Jurisdictional 

Determination (PJD) on waters of the U.S. was received from the United States Army Corp of Engineers 

(USACE) on March 6, 2014.  Determinations were made as to quality, use, and jurisdiction for the 

streams, ponds, and ditches.  Each of these resources is discussed in more detail as follows.  

  

As shown in Table 3-3 and Figure 3, Phases 2 and 3 will impact 126 jurisdictional stream channels for 

67,535 feet total.  Of this total, there are permanent impacts to 2,355 feet of Warmwater Habitat (WWH) 

streams, 1,722 feet of Class III Primary Headwater Habitat (PHWH) streams, 34,758 feet of Class II 

PHWH streams, and 28,700 feet of Class I PHWH streams.   

 

There are also temporary impacts to 170 feet of WWH streams, 30 feet of Class III PHWH streams, 400 

feet of Class II PHWH streams, and 800 feet of Class I PHWH streams. 

Table 3-3 – Summary of Stream Impacts  

Stream I.D. Use Designation USACE Flow Characteristics Impacts (ft.) 

Stream 1 Modified Class II PHWH Relatively Permanent Water- Seasonal 2,187 

Stream 2 Modified Class I PHWH Relatively Permanent Water- Seasonal 1,472 

Stream 3 Modified Class II PHWH Relatively Permanent Water- Seasonal 1,098 

Stream 4 Modified Class II PHWH Relatively Permanent Water- Seasonal 341 

Stream 5 Modified Class IIIA PHWH Relatively Permanent Water- Perennial 469 

Stream 5A Class I PHWH Relatively Permanent Water- Seasonal 237 

Stream 5B Class I PHWH Non-Relatively Permanent Water 249 

Stream 5C Modified Class I PHWH Non-Relatively Permanent Water 153 

Stream 6 Class II PHWH Relatively Permanent Water- Perennial 731 

Stream 6A Class II PHWH Relatively Permanent Water- Seasonal 620 

Stream 6B Class IIIA PHWH Relatively Permanent Water- Seasonal 689 

Stream 6B1 Class I PHWH Non-Relatively Permanent Water 198 

Stream 6B2 Class I PHWH Non-Relatively Permanent Water 294 

Stream 7 Modified Class I PHWH Relatively Permanent Water- Seasonal 441 

Stream 8 Modified Class I PHWH Relatively Permanent Water- Seasonal 1,170 

Stream 9 Class II PHWH Relatively Permanent Water- Seasonal 789 

Stream 10 Modified Class II PHWH Relatively Permanent Water- Seasonal 1,020 

Stream 10A Modified Class I PHWH Non-Relatively Permanent Water 229 

Stream 10B Modified Class I PHWH Non-Relatively Permanent Water 708 

Stream 10C Modified Class I PHWH Non-Relatively Permanent Water 112 

Stream 10D Modified Class I PHWH Non-Relatively Permanent Water 128 

Stream 11 Class II PHWH Relatively Permanent Water- Seasonal 1,050 
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Table 3-3 – Summary of Stream Impacts  

Stream I.D. Use Designation USACE Flow Characteristics Impacts (ft.) 

Stream 11A Class I PHWH Non-Relatively Permanent Water 606 

Stream 11B Class I PHWH Non-Relatively Permanent Water 379 

Stream 11C Class I PHWH Non-Relatively Permanent Water 431 

Stream 11D Class I PHWH Non-Relatively Permanent Water 570 

Stream 11E Class II PHWH Non-Relatively Permanent Water 317 

Stream 11F Class I PHWH Non-Relatively Permanent Water 742 

Stream 12 Class II PHWH Relatively Permanent Water- Seasonal 671 

Stream 13 Class II PHWH Non-Relatively Permanent Water 624 

Stream 14 Modified Class I PHWH Non-Relatively Permanent Water 697 

Stream 15 Class I PHWH Non-Relatively Permanent Water 1,040 

Stream 15A Class I PHWH Non-Relatively Permanent Water 330 

Stream 15B Class I PHWH Non-Relatively Permanent Water 317 

Stream 16 Class II PHWH Relatively Permanent Water- Seasonal 1,042 

Stream 16A Modified Class I PHWH Non-Relatively Permanent Water 310 

Stream 17 Class II PHWH Relatively Permanent Water- Seasonal 1,018 

Stream 17A Class I PHWH Non-Relatively Permanent Water 91 

Stream 17B Class II PHWH Non-Relatively Permanent Water 783 

Stream 17C Class II PHWH Non-Relatively Permanent Water 551 

Stream 17C1 Class I PHWH Non-Relatively Permanent Water 130 

Stream 18 Class II PHWH Non-Relatively Permanent Water 712 

Stream 18A Class I PHWH Non-Relatively Permanent Water 79 

Stream 18B Class I PHWH Non-Relatively Permanent Water 172 

Stream 19 Class II PHWH Non-Relatively Permanent Water 917 

Stream 19A Class I PHWH Non-Relatively Permanent Water 210 

Stream 19B Class I PHWH Non-Relatively Permanent Water 631 

Stream 20 Modified Class II PHWH Relatively Permanent Water- Seasonal 1,014 

Stream 20-1 Modified Class I PHWH Non-Relatively Permanent Water 204 

Stream 21 Modified Class II PHWH Non-Relatively Permanent Water 717 

Stream 21A Class I PHWH Non-Relatively Permanent Water 102 
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Table 3-3 – Summary of Stream Impacts  

Stream I.D. Use Designation USACE Flow Characteristics Impacts (ft.) 

Stream 22 Class II PHWH Relatively Permanent Water- Seasonal 913 

Stream 22A Modified Class I PHWH Non-Relatively Permanent Water 710 

Stream 22B Modified Class I PHWH Non-Relatively Permanent Water 189 

Stream 22C Class I PHWH Non-Relatively Permanent Water 382 

Stream 23 Class II PHWH Relatively Permanent Water- Seasonal 863 

Stream 23A Class I PHWH Non-Relatively Permanent Water 467 

Stream 23B Class I PHWH Non-Relatively Permanent Water 231 

Stream 24 Class II PHWH Non-Relatively Permanent Water 775 

Stream 24A Class I PHWH Non-Relatively Permanent Water 66 

Stream 25 Modified Class I PHWH Relatively Permanent Water- Seasonal 298 

Stream 26 Modified Class I PHWH Relatively Permanent Water- Seasonal 934 

Stream 26A Modified Class I PHWH Non-Relatively Permanent Water 472 

Stream 27 Modified Class II PHWH Relatively Permanent Water- Seasonal 727 

Stream 27B Class I PHWH Relatively Permanent Water- Seasonal 652 

Stream 28 Class I PHWH Non-Relatively Permanent Water 231 

Stream 29 Class IIIA PHWH Relatively Permanent Water- Perennial 564 

Stream 30 Class II PHWH Non-Relatively Permanent Water 440 

Stream 31 Modified Class II PHWH Non-Relatively Permanent Water 511 

Stream 31A Modified Class I PHWH Non-Relatively Permanent Water 189 

Stream 32 Class II PHWH Relatively Permanent Water- Seasonal 830 

Stream 32A Class I PHWH Non-Relatively Permanent Water 160 

Stream 32B Class I PHWH Non-Relatively Permanent Water 142 

Stream 32C Class I PHWH Non-Relatively Permanent Water 186 

Stream 32D Class I PHWH Non-Relatively Permanent Water 245 

Stream 32D1 Class I PHWH Non-Relatively Permanent Water 245 

Stream 33 Class II PHWH Relatively Permanent Water- Seasonal 999 

Stream 33A Class I PHWH Non-Relatively Permanent Water 145 

Stream 33A1 Class I PHWH Non-Relatively Permanent Water 3 

Stream 33A2 Class I PHWH Non-Relatively Permanent Water 106 

Stream 33B Class I PHWH Non-Relatively Permanent Water 41 
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Table 3-3 – Summary of Stream Impacts  

Stream I.D. Use Designation USACE Flow Characteristics Impacts (ft.) 

Stream 34 Warmwater Habitat Relatively Permanent Water- Perennial 2,084 

Stream 34A Class II PHWH Relatively Permanent Water- Seasonal 405 

Stream 34B Class I PHWH Non-Relatively Permanent Water 391 

Stream 34B1 Class I PHWH Non-Relatively Permanent Water 348 

Stream 34B2 Class I PHWH Non-Relatively Permanent Water 309 

Stream 35A Class II PHWH Non-Relatively Permanent Water 435 

Stream 35A1 Class I PHWH Non-Relatively Permanent Water 111 

Stream 36 Class II PHWH Relatively Permanent Water- Seasonal 1,054 

Stream 36A Class I PHWH Non-Relatively Permanent Water 1,233 

Stream 36A1 Modified Class I PHWH Non-Relatively Permanent Water 86 

Stream 36C Class II PHWH Relatively Permanent Water- Seasonal 1,146 

Stream 36C2 Modified Class II PHWH Non-Relatively Permanent Water 386 

Stream 36C3 Class I PHWH Non-Relatively Permanent Water 184 

Stream 36C4 Class I PHWH Non-Relatively Permanent Water 41 

Stream 37 Class II PHWH Relatively Permanent Water- Seasonal 691 

Stream 37A Class I PHWH Non-Relatively Permanent Water 549 

Stream 38 Class II PHWH Relatively Permanent Water- Seasonal 1,600 

Stream 38A Class II PHWH Relatively Permanent Water- Seasonal 1,755 

Stream 38A1 Class I PHWH Non-Relatively Permanent Water 247 

Stream 38A2 Class I PHWH Non-Relatively Permanent Water 72 

Stream 38A3 Class I PHWH Non-Relatively Permanent Water 111 

Stream 38A4 Class I PHWH Non-Relatively Permanent Water 161 

Stream 38A5 Modified Class I PHWH Non-Relatively Permanent Water 134 

Stream 38A6 Class I PHWH Non-Relatively Permanent Water 107 

Stream 38B Modified Class II PHWH Non-Relatively Permanent Water 681 

Stream 38B1 Modified Class I PHWH Non-Relatively Permanent Water 398 

Stream 38D Modified Class II PHWH Non-Relatively Permanent Water 548 

Stream 39 Modified Class II PHWH Relatively Permanent Water- Seasonal 1,095 

Stream 39A Modified Class I PHWH Non-Relatively Permanent Water 925 

Little Scioto 
River 

Warmwater Habitat Relatively Permanent Water- Perennial 0 
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Table 3-3 – Summary of Stream Impacts  

Stream I.D. Use Designation USACE Flow Characteristics Impacts (ft.) 

Stream 40 Class I PHWH Relatively Permanent Water- Seasonal 810 

Stream 40A Class I PHWH Non-Relatively Permanent Water 188 

Stream 40B Class I PHWH Non-Relatively Permanent Water 183 

Stream 41 Modified Class I PHWH Non-Relatively Permanent Water 215 

Stream 42 Modified Class I PHWH Non-Relatively Permanent Water 510 

Stream 42A Modified Class I PHWH Non-Relatively Permanent Water 142 

Stream 43 Modified Class I PHWH Relatively Permanent Water- Seasonal 1,044 

Stream 44 Modified Class II PHWH Relatively Permanent Water- Seasonal 1,436 

Stream 45 Modified Class I PHWH Non-Relatively Permanent Water 438 

Stream 46 Class II PHWH Relatively Permanent Water- Seasonal 1,231 

Stream 46A Modified Class I PHWH Non-Relatively Permanent Water 205 

Stream 47 Modified Class II PHWH Relatively Permanent Water- Seasonal 470 

Stream 48 Warmwater Habitat Relatively Permanent Water- Perennial 271 

Stream 48A Modified Class I PHWH Non-Relatively Permanent Water 247 

Stream 49 Class I PHWH Relatively Permanent Water- Seasonal 350 

TOTAL 67,535 

 

Two ponds were also identified within Phases 2 and 3 and are shown in Figure 3 (sheets 19 and 30).  

Each pond was considered a non-isolated pond.  Pond 1 has a hydrologic connection to the Slab Run and 

Pond 3 is assumed to eventually drain to the Ohio River.  Table 3-4 summarizes the pond hydrologic 

connection, receiving waters, and impact.   

 
Table 3-4 – Summary of Pond Impacts  

Pond Identifier 
Hydrologic 
Connection 

Receiving Waters Impact Type  Impact (acres) 

Pond 1 Non-Isolated Slab Run Excavated 0.141 

Pond 3 Non-Isolated 
Assumed to eventually 
drain to the Ohio River 

Partially filled  0.900 

TOTAL 1.041 

 

Three potentially jurisdictional ditches were identified within the Phase 2 and 3 project area and are 

shown in Table 3-5 and Figure 3-2 (sheets 14, 15, and 28).  Ditches 1, 2, and 3 were considered seasonal 

Relatively Permanent Water (RPW) with ordinary high water marks.  A PJD on waters of the U.S., 

received from the USACE on March 6, 2014, confirmed the ditches as water of the U.S. 
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Table 3-5 – Summary of Ditch Impacts  

Ditch 
Identifier 

Receiving Waters 
USACE Flow 

Characteristics 
Impact 
(acres) 

Impact Type 

PJD 1 Stream 46 
Relatively Permanent 

Water-Seasonal 
0.015 

Relocated/ 
Culverted 

PJD 2 Stream 49 
Relatively Permanent 

Water-Seasonal 
0.029 Relocated 

PJD 3 Stream 27 
Relatively Permanent 

Water-Seasonal 
0.023 

Partially 
Relocated/ 
Culverted 

TOTAL 0.067  

 

As part of the Preferred Alternative, ditches will be constructed to maintain existing drainage patterns.  

No formal mitigation is proposed for the ponds or non-jurisdictional ditches; though new ditches will 

likely be constructed within the project limits and designed to maintain drainage patterns. 

 

Summary  

As a result of Phases 2 and 3 of the project, streams and other water bodies will be permanently impacted.  

The impacts reported in the 2005 DEIS were not segregated by individual water body/phase; however, as 

part of the Section 404/401 permit application for Phases 2 and 3, 67,535 feet of stream impacts, 1.041 

acres of pond impacts, and 0.067 aces of jurisdictional ditches were identified for Phases 2 and 3.  As 

shown in Table 3-3, the stream impact has increased from 15,460 feet to 67,535 feet of permanent stream 

impacts for Phases 2 and 3 of the project.  

 

This increase is influenced by several contributing factors including the changing landscape in the Phase 

2 and 3 areas.  These changes are a result of logging activities on private properties, increased use of the 

properties as pastureland, and the resulting modifications of drainage patterns by owners.  As a result, the 

hydrology of these areas has been substantially altered.  In addition, changes in Section 404 regulation, as 

a result of the Rapanos case, redefines how jurisdictional streams are identified.  Additionally, as noted in 

Section 1.0, stream impacts were calculated using the ROW limits for Phases 2 and 3 while the impacts 

calculated for the June 2006 ROD were based on the construction footprint of the proposed improvements 

and resulted in a significant increase in the amount of streams identified in the project areas during the 

reevaluation.  Using the ROW limits results in a conservative estimate in the amount of resources to be 

impacted as a result of the proposed project and actual impacts that will result from the project will likely 

be less than what is reported in the reevaluation. 

 

As shown in Table 3-4, the pond impacts decreased from 8.616 to 1.041 acres.  This is a result of ponds 

naturally becoming smaller and converting to wetlands as a result of the changing landscape and human 

interference.   

  

Stream Mitigation  

During the design-build process, efforts will be made to minimize the impacts to streams.  The potential 

impacts were documented in a single Individual Section 404/401 permit, which was submitted in October 

2013.  No in-stream work below the ordinary high water mark will be conducted between April 15 and 

June 30 for any stream designated Class III PHWH or WWH.  All in-stream work will be performed in 

accordance with Memorandum of Agreement (MOA) Number 16472 between ODOT, Ohio Department 

of Natural Resources (ODNR), FHWA, and U.S. Fish & Wildlife Service (USFWS).  

  

As noted in the Individual Section 404/401 permit, ODOT proposes to preserve 36,029 feet of high 

quality headwater streams and their riparian buffers in the Lower Scioto River (05060002) watershed at 

the General Electric Test Operations Facility in the Village of Peebles, Adams County, Ohio to offset a 
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portion of the total stream impacts at a 1.5 to 1.0 ratio.  The Ohio Department of Natural Resources would 

be the third party easement holder for long-term protection. 

 

ODOT is also exploring an opportunity with Wetland Resource Center (WNC) to secure additional stream 

mitigation credit within the Lower Scioto River and Little Scioto-Tygart (05090103) watersheds.  ODOT 

would provide an additional 65,296 feet of stream mitigation credit, of which 70% (45,707 feet) would be 

stream preservation and 30% (19,589 feet) would be stream restoration.  

 

Secondary and Cumulative Impacts  

As a result of the projects, there is the potential for secondary development adjacent to the roadway which 

may impact the surface streams.  Potential impacts include loss of the natural channel or degradation due 

to riparian clearing and runoff.  These impacts are expected to be minor.  Currently, there are no known 

proposed developments or zoning changes in the area.  

 

Cumulative impacts include short-term adverse impacts to the water quality of surface streams due to 

erosion from excavation and placement of fill and construction materials.  These impacts include 

temporary increases in dissolved solids, suspended soils, settleable solids, turbidity, and conductivity.  

The installation of culverts and piers will result in similar water quality impacts; direct destruction of the 

stream bottom and aquatic habitat; and destruction or displacement of aquatic biota.    

 

3.1.6. Wildlife, Vegetation, and Threatened and Endangered Species  

The Ecological Survey Report, prepared in May 2004, identified wildlife and vegetation in the project 

area along with threatened and endangered species which potentially occur within the Preferred 

Alternative.  As a follow-up to the initial studies and findings presented in the June 2006 ROD, ASC 

Group, Inc. prepared an Ecological Survey Report, dated June 20, 2013, for Phases 2 and 3 of the 

Portsmouth Bypass project area.  Each species studied is documented in more detail in a separate report 

and all reports are summarized in the Ecological Survey Report, dated June 20, 2013.   

 

Wildlife  

Wildlife observed during the ecological survey included numerous mammal, bird, reptile, and amphibian 

species which are common throughout southern Ohio.  The Ecological Survey Report, dated June 20, 

2013, contains the complete listing of wildlife observed within the Phase 2 and 3 project area.  

Construction of this project will impact terrestrial habitat.  However, due to the abundance of similar 

habitat in the vicinity of the project, this loss should not result in a decline in these species populations.   

 

This reevaluation does not change the findings documented in the June 2006 ROD for this resource.  

 

Vegetation  

The Ecological Survey Report, dated June 20, 2013, contains the complete listing of vegetation observed 

within the Phase 2 and 3 project area.  The land cover within the project area is primarily comprised of 

upland forest (64%), grassland/herbaceous (22%), pasture/hay (1%), barren land (8%).  The remaining 

5% consists of developed open space, cultivated crops, scrub/shrub, and open water.   

  

This reevaluation does not change the findings documented in the June 2006 ROD for this resource.  

  

Threatened and Endangered Species  

Threatened and endangered species for the Portsmouth Bypass were originally coordinated with the 

USFWS and ODNR in 2004.  Due to the time elapsed between the original species coordination and the 

submittal of this application, the USFWS required additional species coordination for some of the 

federally listed species.   
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During the summer of 2011, representatives of ODOT conducted additional species surveys for federally 

listed mussel species, the federally endangered Indiana bat (Myotis sodalis); federally listed species of 

concern/state-listed endangered Eastern hellbender (Cryptobranchus alleganiensis); federally threatened 

small whorled pogonia (Isotria medeoloides), and federally endangered running buffalo clover (Trifolium 

stoloniferum).  

 

In a letter dated November 6, 2012 from the ODNR Division of Wildlife (DOW), records from the 

Natural Heritage Database reported 19 state-listed species within 1 mile of Phases 2 and 3.  The 19 listed 

species included in this letter are included in Table 3-6 below.    

 

On October 1, 2013 the U.S. Fish and Wildlife Service proposed endangered status for the northern long-

eared bat (Myotis septentrionalis).  Individuals of this species were caught throughout the proposed 

project area for all three Phases of the Portsmouth Bypass project during surveys that were being 

conducted for the Indiana bat in 2011.  This species will likely be listed as endangered by the U.S. Fish 

and Wildlife Service prior to, or in the early stages of, construction of the project.   

 

The Ecological Survey Report, dated June 20, 2013, identified both state and federally listed threatened 

and endangered species.  During the Ecological Survey, surveys for both state and federally listed species 

were conducted in and around the limits of Phases 2 and 3 of the Portsmouth Bypass.  Surveys for listed 

species were completed in conjunction with the aquatic and terrestrial surveys completed on various 

occasions by ODOT and /or their representatives.  No federally listed species were found within the limits 

of Phase 2 or 3 of the Portsmouth Bypass during any surveys, with the exception of the proposed 

endangered northern long-eared bat, which was found within the project area during the 2011 survey 

conducted for the Indiana bat.  At the time, this species was not proposed for federal or state listing.  

During the threatened and endangered species surveys, representatives of ODOT identified populations of 

the state-endangered primrose-leaved violet (Viola primulifolia), the state-threatened riverbank paspalum 

(Paspalum repens), and the state-threatened black sandshell mussel (Ligumia recta).   

 

A supplemental survey was also conducted for the state endangered Eastern spadefoot toad (Scaphiopus 

holbrookii) in September 2013.  No suitable habitat was found within the Phase 2 and 3 project area. 

 

The ODNR also provided review comments on the Level 2 Ecological Survey Report SCI-823-0.00 – 

Phases 2 and 3 (PID 19415) [ASC Group 2013] on June 13, 2013.  The letter included an additional 

review by the ODNR-DOW-Fish and Wildlife, which identified additional species with ranges within the 

Portsmouth Bypass Project Area.  This letter is included in Appendix B.  

 

A summary of the federal and state listed species with known ranges near the project is provided in Table 

3-6. 

 
Table 3-6 – Federal and State Listed Species  

Species 
Group Federal Status 

State 
Status Scientific Name  Common Name 

Aneides aeneus
1 

Green Salamander Amphibian Not Listed Endangered 

Crotalus horridus
1 

Timber Rattlesnake Reptile Species of Concern Endangered 

Cryptobranchus  
alleganiensis

1 Eastern Hellbender Amphibian Species of Concern Endangered 

Cycleptus elongatus
2 

Blue Sucker Fish Not Listed Threatened 

Cyprogenia stegaria
1 

Fanshell Mollusk Endangered Endangered 

Ellipsaria lineolata
1, 2 

Butterfly Mollusk Not Listed Endangered 
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Table 3-6 – Federal and State Listed Species  

Species 
Group Federal Status 

State 
Status Scientific Name  Common Name 

Elliptio crassidens  
crassidens

1, 2 Elephant-ear Mollusk Not Listed Endangered 

Epioblasma torulosa 
rangiana

1 Northern Riffleshell Mollusk Endangered Endangered 

Epioblasma triquetra
1 

Snuffbox Mollusk Endangered Endangered 

Erythroecia hebardi
1 

Hebard’s Noctuid Moth Insect Not Listed Endangered 

Fusconaia ebenus
1, 2 

Ebonyshell Mollusk Not Listed Endangered 

Haliaeetus leucocephalus Bald Eagle Bird Species of Concern Threatened 

Hiodon alosoides
1 

Goldeye Fish Not Listed Endangered 

Isotria medeoloides 
Small Whorled 
Pogonia 

Plant Threatened Endangered 

Lampsilis orbiculata  
(=l. abrupta)

1 
Pink Mucket Pearly 
Mussel 

Mollusk Endangered Endangered 

Ligumia recta
2, 3 

Black Sandshell Mollusk Not Listed Threatened 

Magnolia tripetala
2 

Umbrella Magnolia Plant Not Listed 
Potentially 
Threatened 

Megalonaias nervosa
1, 2 

Washboard Mollusk Not Listed Endangered 

Moxostoma carinatum
2 

River Redhorse Fish Not Listed Concern 

Myotis septentrionalis 
Northern Long-eared 
Bat 

Mammal 
Proposed 
Endangered 

Concern 

Myotis sodalis
1 

Indiana Bat Mammal Endangered Endangered 

Neotoma magister
1 

Allegheny Woodrat Mammal Not Listed Endangered 

Noturus eleutherus
1 

Mountain Madtom Fish Not Listed Endangered 

Noturus stigmosus
1 

Northern Madtom Fish Not Listed Endangered 

Obliquaria reflexa
2 

Threehorn Wartyback Mollusk Not Listed Threatened 

Paspalum repens
3 

Riverbank Paspalum Plant Not Listed Threatened 

Phacelia bipinnatifida
2 Fern-leaved 

Scorpion-weed 
Plant Not Listed 

Potentially 
Threatened 

Plethobasus cyphyus
1, 2 

Sheepnose Mollusk Endangered Endangered 

Pleurobema clava
1 

Clubshell Mollusk Endangered Endangered 

Pleurobema cordatum
1, 2 

Ohio Pigtoe Mollusk Not Listed Endangered 

Quadrula metanevra
1, 2 

Monkeyface Mollusk Not Listed Endangered 

Quadrula nodulata
1 

Wartyback Mollusk Not Listed Endangered 

Quercus falcata
2 

Spanish Oak Plant Not Listed Threatened 

Scaphiopus holbrookii
1 Eastern Spadefoot 

Toad 
Amphibian Not Listed Endangered 

Scaphirhynchus 
platorynchus

1 Shovelnose Sturgeon Fish Not Listed Endangered 

Simpsonaias ambigua
3 

Salamander Mussel Mollusk Not Listed Concern 

Spiraea virginiana Virginia Spiraea Plant Threatened Endangered 

Stenanthium gramineum
2 

Feather-bells Plant Not Listed 
Potentially 
Threatened 

Terrapene carolina
3 

Eastern Box Turtle Reptile Not Listed Concern 

Thryomanes bewickii
1 

Bewick’s Wren Bird Not Listed Endangered 
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Table 3-6 – Federal and State Listed Species  

Species 
Group Federal Status 

State 
Status Scientific Name  Common Name 

Trifolium stoloniferum 
Running Buffalo 
Clover 

Plant Endangered Endangered 

Truncilla truncata
2 

Deertoe Mollusk Not Listed Concern 

Ursus americanus
1 

Black Bear Mammal Not Listed Endangered 

Villosa fabalis
1 

Rayed Bean Mollusk Endangered Endangered 

Villosa lienosa
1 

Little Spectaclecase Mollusk Not Listed Endangered 

Viola pedata
2 

Birdfoot Violet Plant Not Listed Threatened 

Viola primulifolia
2, 3 

Primrose-leaved violet Plant Not Listed Endangered 
1 

ODNR-DOW – Fish and Wildlife indicated these species ranges overlap the project area in a letter dated June 13, 
2013. 

2 
ODNR Natural Heritage Database has indicated that a record of this species is within 1-mile of the Preferred 
Alternative in letter dated November 6, 2012. 

3 
Species identified during ecological or mussel survey. 

 

Informal consultation with the USFWS for the federally listed species completed on March 12, 2012 

(TAILS: 03E15000-2012-0581), and again on September 12, 2013, as a result of coordinating the 

Ecological Survey Report for Phases 2 and 3 of the project.  A copy of the USFWS consultation is 

provided in Appendix B. ODOT/FHWA will initiate formal consultation on the project through the 

preparation and submission of a Biological Assessment (BA) that addresses all federally listed species, 

and includes a formal conference for the Northern long-eared bat.  This BA will reiterate the effect 

determinations that were made for federally listed species through informal consultation, and will indicate 

that the project is likely to adversely affect the northern long-eared bat.  It is not anticipated that there will 

be a change in the effect determinations for any of the federally listed species previously consulted on 

informally. 

 

Federally Listed Species 

 

Bald Eagle (Haliaeetus leucocephalus) – Species of Concern 

The bald eagle was delisted in 2007 due to its recovery but is still protected by a number of laws, 

including the Bald and Golden Eagle Protection Act.  As of January 30, 2013, the nearest active bald 

eagle nest is located approximately five miles southwest of the center of the Phase 2 project area and 

approximately nine miles west of the northern terminus of the Phase 3 project area.  As such, ODOT 

determined that the project is expected to have no effect on this species. 

 

Clubshell Mussel (Pleurobema clava) – Endangered 

While the Little Scioto River may provide potentially suitable habitat for the clubshell, it is not known 

within the drainage.  This species was not encountered during any mussel surveys conducted within the 

proposed project area, including the survey of the Little Scioto River done in 2011.  As a result, ODOT 

determined that the proposed project should have no effect on the species. 

 

Eastern Hellbender (Cryptobranchus alleganiensis alleganiensis) – Species of Concern 

It was determined that the only stream with potentially suitable habitat for the species was the Little 

Scioto River.  Additionally, the Eastern hellbender is known from the Little Scioto River, with capture 

records for the species as recent as 2009.  On August 16, 2011, Ohio herpetologist Greg Lipps conducted 

an Eastern hellbender habitat survey in the Little Scioto River at the location of the proposed bridge 

crossing for the project.  The survey did not find any individuals of the species, and it was determined that 

this segment of the Little Scioto River did not contain suitable habitat for the species.  Due to the lack of 
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suitable habitat for the species within the proposed project area, it was determined by ODOT that the 

project will have no effect on the species. 

 

Fanshell Mussel (Cyprogenia stegaria) – Endangered 

Within Scioto County the fanshell species is only known from the Ohio River.  This species was not 

encountered during any mussel surveys conducted within the proposed project area, and no suitable 

habitat for this species was encountered within the proposed project area.  As a result, ODOT determined 

that the proposed project should have no effect on the species.  

 

Indiana Bat (Myotis sodalis) – Endangered 

Mist net surveys for the Indiana bat were conducted between July 1 and August 15, 2011, for the entire 

Portsmouth Bypass Project area.  No Indiana bats were captured during the survey.  Due to the forested 

nature of the project area, potential roosting habitat is prevalent throughout the limits of the project 

corridor.  Potentially suitable habitat for this species will be impacted as part of this project.  In a letter 

dated March 12, 2012, the USFWS concurred that the proposed project may affect, but it is not likely to 

adversely affect, the Indiana bat. 

 

Northern Riffleshell Mussel (Epioblasma torulosa rangiana) – Endangered 

Within Scioto County the Northern riffleshell is only known from the Scioto River.  This species was not 

encountered during any mussel surveys conducted within the proposed project area, and no suitable 

habitat for this species was encountered within the proposed project area.  As a result, the proposed 

project was determined by ODOT to have no effect on this species.  

 

Northern Long-eared Bat (Myotis septentrionalis) – Proposed Endangered 

On October 1, 2013 the USFWS proposed endangered status for the northern long-eared bat.  Individuals 

of this species were caught throughout the proposed project area for all three Phases of the Portsmouth 

Bypass project during surveys that were being conducted for the Indiana bat in 2011.  This species will 

likely be listed as endangered by the USFWS prior to, or in the early stages of construction of the project.   

 

During winter, northern long-eared bats hibernate in caves and abandoned mines. Summer habitat 

requirements for the species are not well defined but the following are considered important: 

 

• Roosting habitat in dead or live trees and snags with cavities, peeling or exfoliating bark, split 

tree trunk and/or branches, which may be used as maternity roost areas; 

• Foraging habitat in upland and lowland woodlots and tree lined corridors; 

• Occasionally they may roost in structures like barns and sheds 

 

According to the USFWS’s notification for listing, the primary threat to the northern long-eared bat is a 

disease, white-nose syndrome, which has killed an estimated 5.5 million cave-hibernating bats in the 

Northeast, Southeast, Midwest, and Canada.  Populations of the northern long-eared bat in the Northeast 

have declined by 99 percent since symptoms of white-nose syndrome were first observed in 2006.  Due to 

the forested nature of the project area, potential roosting habitat is prevalent throughout the limits of the 

project corridor.  Additionally, northern long-eared bats were captured within the project area during 

sampling conducted in 2003 and 2011.  Suitable habitat for this species will be impacted as part of this 

project.  As the project is likely to adversely affect the species, ODOT/FHWA will initiate a formal 

conference on the species with the USFWS. 

 

Pink Mucket Pearly Mussel (Lampsilis abrupta) – Endangered 

Within Scioto County the pink mucket pearly mussel is only known from the Ohio River.  This species 

was not encountered during any mussel surveys conducted within the proposed project area, and no 
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suitable habitat for this species was encountered within the proposed project area.  As a result, ODOT 

determined the proposed project should have no effect on the species. 

 

Rayed Bean Mussel (Villosa fabalis) – Endangered 

Within Scioto County the rayed bean mussel is known from the Scioto River and Scioto Brush Creek.  

However, the species is considered potentially present within any streams in the county that possess its 

preferred habitat, including the Little Scioto River.  Although suitable habitat for the species was present, 

no specimens of rayed bean were found during the survey of the Little Scioto River or any other mussel 

surveys conducted during the ecological surveys of the project area.  It is unlikely that the species is 

present within the proposed project area and that it will be impacted by proposed construction activities.  

As a result, ODOT determined that the proposed project may affect, but is not likely to adversely affect, 

the species.  The USFWS provided concurrence on this determination through informal consultation. 

 

Running Buffalo Clover (Trifolium stoloniferum) – Endangered 

The nearest record for running buffalo clover is located approximately 11 miles from the project area 

within Lawrence County.  A survey for this species was conducted in 2011.  Although this species was 

not identified within the project study area during any of the surveys, suitable habitats for the species, 

including partially shaded woodlots along streams and maintained lawns and trails, were present within 

the project area.  Due to the absence of the species, but the presence of potentially suitable habitat within 

the project area, ODOT determined that the project may affect, but is not likely to adversely affect, 

running buffalo clover.  The USFWS provided concurrence on this determination through informal 

consultation. 

 

Sheepnose Mussel (Plethobasus cyphyus) – Endangered 

Within Scioto County the sheepnose mussel is only known from the Ohio River.  This species was not 

encountered during any mussel surveys conducted within the proposed project area, and no suitable 

habitat for this species was encountered within the proposed project area.  As a result, the proposed 

project should have no effect on the species. 

 

Small Whorled Pogonia (Isotria medeoloides) – Threatened 

During the ecological surveys, small whorled pogonia was not identified within the Preferred Alternative 

project area.  No direct impacts to small whorled pogonia are anticipated as a result of this project.  

Potentially suitable habitat for this species will likely be impacted as part of the construction of Phases 2 

and 3 of the Portsmouth Bypass.  Due to the presence of potentially suitable habitat for the species, the 

proximity to a known location for the plant, and the potential difficulties associated with surveying for 

this species (short flowering period, similarity in appearance to sterile plants of Indian cucumber-root, and 

potential periods of dormancy) the species cannot be completely discounted from being present within the 

study area.  As a result, ODOT determined that the proposed project may affect, but is not likely to 

adversely affect, the species.  The USFWS provided concurrence on this determination through informal 

consultation. 

 

Snuffbox Mussel (Epioblasma triquetra) – Endangered 

Within Scioto County the snuffbox mussel is known from the Ohio River, Scioto Brush Creek, and the 

South Fork Scioto Brush Creek.   While the Little Scioto River may provide potentially suitable habitat 

for this species, it is not known within the drainage.  This species was not encountered during any mussel 

surveys conducted within the proposed project area.  As a result, ODOT determined that the proposed 

project should have no effect on the species. 
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Timber Rattlesnake (Crotalus horridus) – Species of Concern 

A survey for this species was conducted by herpetologist Doug Wynn during 2003.  The USFWS and 

Doug Wynn both concurred that updated surveys for this species were unnecessary to make an effect 

determination for this species.  The 2003 survey found that suitable habitat for this species is present 

within the proposed project area; however, signs of major human disturbance were common, and it was 

determined to be very unlikely that the species inhabits or utilizes the surveyed area.  This species was not 

encountered during the species specific survey (conducted in 2003) or during any of the previous or 

updated ecological surveys.  Due to the presence of suitable habitat for the species, but the lack of 

evidence of timber rattlesnakes using the habitat, ODOT determined that the proposed project may affect, 

but is not likely to adversely affect the species.  The USFWS provided concurrence on this determination 

through informal consultation. 

 

Virginia Spiraea (Spiraea virginiana) – Threatened 

The original survey for the Virginia spiraea did not identify any individuals within the survey area.  The 

USFWS agreed that this species is not likely found within the project area and an additional species 

survey was not requested in 2011.  Due to the presence of suitable habitat for the species, but the lack of 

evidence that the plant is within the proposed project area, ODOT determined that the project may affect, 

but is not likely to adversely affect the species.  The USFWS provided concurrence on this determination 

through informal consultation. 

 

State-Listed Species 
 

Allegheny Woodrat (Neotoma magister) – Endangered 

The project is within the range of the Allegheny woodrat, a state endangered mammal.  This mammal has 

experienced marked declines in its Ohio distribution and is presumed to occupy forested areas within rock 

outcrops primarily in Adams County and extreme western portions of Scioto County.  Based on known 

locality records and habitat utilized by this species, the project is not likely to affect this species. 

 

Bewick’s Wren (Thryomanes bewickii) – Endangered 

The project is within the range of the Bewick’s wren, a state endangered bird.  A statewide survey has not 

been completed for this species and a lack of records does not indicate the species is absent from the area.  

Therefore, the ODNR-DOW recommends that tree removal should not occur during the species’ nesting 

period of April 1 to August 31 to minimize impacts to the species. 

 

Birdfoot Violet (Viola pedata) – Threatened 

Preferred habitat for the state-threatened birdfoot violet includes well-drained, sunny, open situations, on 

rocky or sandy, often acidic, soil; open woods, fields, prairie remnants; along paths and roadsides, 

especially on road cuts through shale and sandstones.  Potential habitat for this species is common in the 

project area; however, this species was not identified during the ecological survey of the project area.  

The project is not likely to have an impact on this species. 

 

Black Bear (Ursus americanus) – Endangered 

The project is within the range of the black bear (Ursus americanus), a state endangered species.  Due to 

the mobility of this species, the project is not likely to have an impact on this species. 

 

Black Sandshell Mussel (Ligumia recta) – Threatened 

Two live specimens and one dead specimen of the state-threatened black sandshell mussel were collected 

upstream and downstream of the proposed Little Scioto River bridge crossing during the 2011 mussel 

survey.  The presence of this species was a new record for the Little Scioto River.  The mussel survey 

report indicated that “this species appears to be increasing its range and abundance in the state, 
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apparently including its distribution in the Little Scioto River.”  Impacts to individuals and habitat may 

occur as a result of this project; however, due to the increasing abundance of this species in Ohio and 

amount of potentially suitable habitat for this species upstream and downstream of the impact area, these 

impacts would likely be insignificant.  Furthermore, to minimize impacts to this species a professional 

malacologist will collect and relocate the mussels to suitable and similar habitat upstream of the proposed 

project prior to construction. 

 

Blue Sucker (Cycleptus elongatus) – Threatened 

The state-threatened blue sucker was reported from the Scioto River, east of the project area.  Suitable 

habitat for this species is not likely present in the project area, as their preferred habitat includes deep, 

swiftly flowing chutes or channels of large rivers.  The project is not likely to have an impact on this 

species. 

 

Butterfly Mussel (Ellipsaria lineolata) – Endangered 

The state-endangered butterfly mussel’s preferred habitat includes sand and gravel in large rivers.   

Suitable habitat may be present in the Little Scioto River if it is determined to be large enough.  This 

species was not collected during the mussel survey in 2011.  The project is not likely to have an impact on 

this species. 

 

Deertoe Mussel (Truncilla truncata) – Species of Concern 

Suitable habitat for the state species of concern deertoe mussel includes mud, sand, or gravel substrates in 

medium to large rivers.  Potential habitat is likely present in the project area at the Little Scioto River. 

This species was not collected during the 2011 mussel survey.  The project is not likely to have an impact 

on this species. 

 

Eastern Box Turtle (Terrapene carolina carolina) – Species of Concern 

During the ecological survey, several individuals of the eastern box turtle were identified throughout the 

project area.  It is likely impacts will occur to this species as a result of the project; however, the impact is 

negligible since the eastern box turtle is abundant throughout the project area and southern Ohio. 

 

Eastern Spadefoot Toad (Scaphiopus holbrookii) – Endangered 

The project is within the range of the Eastern spadefoot toad, a state endangered species. This species is 

found in areas of sandy soils that are associated with river valleys.  Breeding habitats may include flooded 

agricultural fields or other water holding depressions.  A habitat survey was completed in September 2013 

and no suitable habitat for the Eastern spadefoot toad was identified within the project area.  Based on 

known locality records and habitat utilized by this species, the project is not likely to affect this species.   

 

Ebonyshell Mussel (Fusconaia ebenus) – Endangered 

Suitable habitat for the state endangered ebonyshell mussel includes sand and gravel in large rivers.  

Suitable habitat may be present within the project area at the Little Scioto River.  This species was not 

collected during the 2011 mussel survey.  The project is not likely to have an impact on this species. 

 

Elephant-Ear Mussel (Elliptio crassidens) – Endangered 

Suitable habitat for the state endangered elephant-ear mussel includes mud, sand, or fine gravel in large 

rivers.  Potentially suitable habitat was identified within the project area at the Little Scioto River. This 

species was not collected during the 2011 mussel survey of the project area.  The project is not likely to 

have an impact on this species. 
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Feather-Bells (Stenanthium gramineum) – Potentially Threatened  

The habitat preference for the state threatened feather-bells includes moist rocky woods and rich wooded 

slopes; it is most frequently found on acid soils.  Potential habitat for this species is present within the 

project area; however, it was not identified during the ecological survey of the project area.  The project is 

not likely to have an impact on this species. 

 

Fern-Leaved Scorpion-Weed (Phacelia bipinnatifida) – Potentially Threatened 

The most common habitat of the state potentially threatened fern-leaved scorpion-weed is deciduous 

alluvial woods, generally on basic soils.  However, Ohio collections have also been made from fields and 

roadsides.  Suitable habitat for this species is abundant throughout the project area; however, it was not 

identified during the ecological survey of the project area.  The project is not likely to have an impact on 

this species. 

 

Goldeye (Hiodon alosoides) – Endangered 

The project is within the range of the goldeye, a state endangered fish.  The ODNR-DOW recommends 

no in-water work in perennial WWH streams and Class III primary headwater streams from April 15 to 

June 30 to reduce potential impacts to indigenous aquatic species and their habitat.  The project is not 

likely to have an impact on this species. 

 

Green Salamander (Aneides aeneus) – Endangered 

The project is within the range of the green salamander, a state endangered amphibian.  Based on known 

locality records, habitat utilized by this species, and that this species was not identified during the 

ecological survey, the project is not likely to impact this species. 

 

Hebard’s Noctuid Moth (Erythroecia hebardi) – Endangered 

The project is within the range of the Hebard’s noctuid moth, a state endangered moth.  Due to the habitat 

used by this species and the type of work proposed, the project is not likely to impact this species. 

 

Little Spectaclecase (Villosa lienosa) – Endangered 

The project is within the range of the little spectaclecase, a state endangered mussel.  Potential habitat is 

likely present in the project area at the Little Scioto River.  This species was not collected during the 2011 

mussel survey.  The project is not likely to have an impact on this species. 

 

Monkeyface Mussel (Quadrula metanevra) – Endangered 

Suitable habitat for the state endangered monkeyface mussel consists of mud, sand, or gravel substrates in 

medium to large rivers.  Potential habitat is likely present within the project area at the Little Scioto River. 

This species was not collected during the mussel survey at this location in 2011.  The project is not likely 

to have an impact on this species. 

 

Mountain Madtom (Noturus eleutherus) – Endangered 

The project is within the range of the mountain madtom, a state endangered fish.  The ODNR-DOW 

recommends no in-water work in perennial WWH streams and Class III primary headwater streams from 

April 15 to June 30 to reduce impacts to indigenous aquatic species and their habitat.  The project is not 

likely to have an impact on this species. 

 

Northern Madtom (Noturus stigmosus) – Endangered 

The project is within the range of the Northern madtom, a state endangered fish.  The ODNR-DOW 

recommends no in-water work in perenni al WWH streams and Class III primary headwater streams from 

April 15 to June 30 to reduce impacts to indigenous aquatic species and their habitat.  The project is not 

likely to have an impact on this species. 
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Ohio Pigtoe Mussel (Pleurobema cordatum) – Endangered 

Suitable habitat for the state endangered Ohio pigtoe mussel includes sand or gravel in areas with 

moderate flow in medium to large rivers.  Potentially suitable habitat is likely present within the project 

area at the Little Scioto River.  This species was not collected during the 2011 mussel survey.  The project 

is not likely to have an impact on this species. 

 

Primrose-Leaved Violet (Viola primulifolia) - Endangered 

During the ecological surveys, several individuals of the primrose-leaved violet were identified along the 

edges of several logging roads.  It was also identified in adjacent areas outside of the project area.  It is 

likely impacts will occur to this species as a result of this project.  

 

River Redhorse (Moxostoma carinatum) – Species of Concern 

The state species of concern river redhorse was reported from the Scioto River, east of the project area.  

Suitable habitat for this species is not likely present in the project area as the river redhorse is found in 

only the largest rivers of the Ohio River drainage systems.  They are typically found in deep pools with 

moderate current over bedrock or gravel substrate.  The Little Scioto River within the project area did not 

appear to provide suitable habitat for this species.  The project is not likely to have an impact on this 

species. 

 

Riverbank Paspalum (Paspalum repens) – Threatened 

Several individuals of the state threatened riverbank paspalum were identified in the Wetland 24 complex 

along the Little Scioto River.  Southern Ohio is the northern extent of this species.  Potential impacts to 

individuals will most likely occur where the project crosses the Little Scioto River; however, there is 

suitable habitat in the immediate vicinity of the crossing. 

 

Salamander Mussel (Simpsonaias ambigua) – Species of Concern 

Suitable habitat for the state species of concern salamander mussel includes mud or gravel bars in 

medium to large rivers.  Potential habitat is likely present in the project area at the Little Scioto River. 

However, this species was not collected during the mussel survey at this location in 2011.  The project is 

not likely to have an impact on this species. 

 

Shovelnose Sturgeon (Scaphirhynchus platorynchus) – Endangered 

The project is within the range of the shovelnose sturgeon, a state endangered species.  The ODNR-DOW 

recommends no in-water work in perennial WWH streams and Class III primary headwater streams from 

April 15 to June 30 to reduce potential impacts to indigenous aquatic species and their habitat.  The 

project is not likely to have an impact on this species. 

 

Spanish Oak (Quercus falcata) – Threatened 

A record for the state-threatened Spanish oak was returned within 1 mile of the Portsmouth Bypass 

Project Area.  During the ecological survey no Spanish oaks were identified within the proposed project 

area.  Suitable habitat for the Spanish oak will be impacted as a result of this project; however, this 

project should not have an adverse affect on this species due to the potential habitat located in the vicinity 

of the project area.  

 

Threehorn Wartyback Mussel (Obliquaria reflexa) – Threatened 

Suitable habitat for the state threatened threehorn wartyback mussel includes sand and gravel in large 

rivers.  Suitable habitat may be present within the project area at the Little Scioto River.  However, this 

species was not collected during the 2011 mussel survey.  The project is not likely to have an impact on 

this species. 
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Umbrella Magnolia (Magnolia tripetala) – Potentially Threatened 

The state potentially threatened umbrella magnolia was observed during the T&E survey in 2011 in a 

second-growth upland forest.  Suitable habitat for this species is abundant throughout the area; however, 

it was not identified during the ecological survey for Phases 2 and 3 of the Portsmouth Bypass.  The 

project is not likely to have an impact on this species. 

 

Washboard Mussel (Megalonaias nervosa) – Endangered 

Suitable habitat for the state endangered washboard mussel includes mud, sand, or gravel primarily in 

large rivers or medium-sized streams with a good current.  Suitable habitat may be present in the project 

area at the Little Scioto River.  However, this species was not collected during the 2011 mussel survey.  

The project is not likely to have an impact on this species. 

 

Wartyback (Quadrula nodulata) – Endangered 

The project is within the range of the wartyback, a state endangered mussel.  Potential habitat is likely 

present in the project area at the Little Scioto River.  This species was not collected during the 2011 

mussel survey.  The project is not likely to have an impact on this species. 

 

Summary of Impacts  

In summary, this project is expected to impact the habitat for several species, including the Indiana bat, 

running buffalo clover, small whorled pogonia, northern long-eared bat, Spanish oak, and primrose-

leaved violet.  Direct impacts are anticipated for the Eastern box turtle, Riverbank Paspalum, Primrose-

Leaved Violet, and Black Sandshell.  These impacts are expected to be negligible since the species are 

either prevalent throughout the project area and Southern Ohio and/or abundant suitable habitat remains 

within and near the project area.   

 

Mitigation  

The following mitigation is proposed for the wildlife, vegetation, and threatened and endangered species:  

  

 No specific mitigation measures are proposed for vegetative communities; however, stormwater 

best management practices will be incorporated into the construction and design of this project to 

minimize run-off impacts to adjacent land and waterways.  

 To minimize the impacts to Indiana bat and northern long-eared bat habitat, potential roosting 

trees will only be cleared after September 30 and before April 1.  

 The project will implement conservation measures to avoid and minimize impacts to the northern 

long-eared bat that will be established through the formal conference on the species with the 

USFWS.  

 ODOT will attempt to relocate the primrose-leaved violet population prior to construction; 

however, no suitable habitat is known within the project area.  ODOT requested assistance from 

ODNR to locate suitable habitat for this species.  

 To minimize stream impacts to aquatic species, no in-stream work will be performed in streams 

classified as Class III PHWH or Warmwater Habitat (WWH) from April 15 to June 30.  

 To minimize impacts to the state endangered Bewick’s wren, tree removal will not occur during 

the species’ nesting period of April 1 to August 31. 

 Due to mussels being found the Little Scioto at the proposed bridge crossing, a professional 

malacologist will collect and relocate the mussels to suitable and similar habitat upstream of the 

proposed project. Surveys will be done in accordance with the Ohio Mussel Survey Protocol. 

Should any federal listed species be encountered, the work must cease and the U.S. Fish and 

Wildlife Service must be contacted for consultation. 
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 At the U.S. Fish and Wildlife Service’s request, all documentation and consultant certifications 

prepared to clear all properties utilized by the Contractor outside the project Right-of-Way for all 

environmental resource impacts prior to the beginning of work must be provided to the USFWS. 

 

Additional specific mitigation measures to minimize impacts, if required, will be incorporated into the 

project plans.   

 

Secondary Impacts  

As a result of this project, there is the potential for secondary development adjacent to the roadway which 

may impact the potential habitat for wildlife, vegetation, and threatened and endangered species.  These 

impacts are expected to be minor.  Currently, there are no known proposed developments or zoning 

changes in the area.  

 

3.1.7. Forest Fragmentation  

The Ecological Survey Report, prepared in May 2004, reported that 493 acres (53%) of the Portsmouth 

Bypass project area was standing forest, none of which was considered to be virgin or old growth forest.  

Of these 493 acres, 370 acres were located within the anticipated construction limits for Phases 2 and 3.  

The Ecological Survey Report, dated June 20, 2013, reported approximately 688 acres of forested areas 

will be impacted as a result of Phases 2 and 3 of the project.  This accounts for 64% of the Phase 2 and 3 

project area.  

 

The increase in forest impacts is directly related to an increase in the project footprint as a result of the 

design build process of the project.  Since Phases 2 and 3 of the project will be developed using the 

design build process no detailed designs has been completed, and precise construction limits are 

unknown.  Therefore, it is assumed that everything within the Phase 2 and 3 ROW footprint will be 

impacted.  In reality, the final footprint of Phases 2 and 3 will be smaller than the ROW footprint.  

Calculating impacts based on a smaller footprint would likely require multiple permit modifications as the 

final designs are developed to account for the change in impacts.  Any permit modifications would likely 

require the contractor to halt construction in these areas while waiting for the modification to be 

processed, which would cause project delays and cost overruns from idling equipment, construction 

delays, and construction staging issues.  The inevitable delays that would result from a permit 

modification would prevent ODOT from achieving the goals for the project, which would defeat the 

purpose of using the design built process for the project. 

 

Using the ROW limits results in a conservative estimate in the amount of resources to be impacted as a 

result of the proposed project and actual impacts that will result from the project will be less than what is 

reported in the reevaluation.   

 

This reevaluation does not change the findings documented in the June 2006 ROD for this resource.  

 

3.1.8. Farmland  

Based on original investigations conducted in 2003, impacts to farmlands were evaluated in accordance 

with the Farmland Policy Protection Act (FPPA) and the implementing regulations at 7 CFR Part 658.  

The Farmland Conversion Impact Rating (FCIR) Form was completed (dated 10/6/2003) and coordinated 

with the Natural Resource Conservation Service (NRCS).  Based on the information submitted, the total 

site assessment scored less than 160, therefore, no further coordination or consideration of additional 

alternatives was needed.  

 

Since the time of original coordination, the scope of the proposed project changed to include impacts 

associated with Phase 2 and Phase 3. The change in additional farmland impacts has increased to 
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approximately 39 acres.  An updated FCIR Form was provided to the NRCS on February 12, 2014. Based 

on the assessment, a total of 78 acres of prime or unique farmland will be impacted. However, the total 

site assessment for each phase scored less than 160, therefore, no further coordination or consideration of 

additional alternatives is needed. The reevaluation conducted for farmland does not change the original 

findings documented in the June 2006 ROD.  

 

3.1.9. Natural Environment Secondary Impacts  

The secondary impacts to the natural environmental are discussed individually in each of the previous 

sections.   

 

3.2. Social Environment  
 

3.2.1. Land Use and Growth Trends  

Approximately eight percent of the project area is categorized as developed open space, three percent is 

designated as farmland and the remaining 89 percent is designated as natural areas (wetlands, forest, open 

water, etc.).  Since completion of the 2006 ROD, the project area has experienced a loss of forested areas 

due to recent logging activities.  The total farmland acreage has also decreased as former agricultural 

fields and pastures have been abandoned and are no longer maintained or grazed 

 

Population in Scioto County has increased by 0.5 percent since completion of the 2006 ROD.   

This reevaluation does not change the findings documented in the June 2006 ROD for land use and 

growth trends. The evaluation prepared for the DEIS and FEIS is still valid.  

 

3.2.2. Population, Housing, and Residential Property Impacts  

Population, housing, and residential property trends were evaluated in the DEIS and FEIS using 2000 

U.S. Census data.  Since the June 2006 ROD, the United States has undertaken a new census and the 2010 

U.S. Census data was released in 2011.  

  

Population  

According to U.S. Census Bureau data, the Scioto County population increased from 79,125 in 2000 to 

79,499 in 2010.  This represents an increase of 0.5%.  This is compared to an increase in the State of Ohio 

population from 11,353,140 in 2000 to 11,536,504 in 2010, which represents a growth of 1.6%.  Over 

23% of the residents in Scioto County lived below the poverty level in 2010, which is above the 19.3% 

rate reported in 2000.  Within the State of Ohio, 15.1% of the residents live below the poverty level.  

  

The demographics indicate the race of Scioto County is predominately white, accounting for 94.4% of the 

total population.  In Scioto County, minorities account for 5.6% of the population.  In comparison, the 

State of Ohio is comprised of 82.7% white and 17.3% minorities.  This trend is similar to the data 

reported in the June 2006 ROD.  

  

Based on Civilian Labor Force Estimates from January 2012, Scioto County has an above average 

unemployment rate of 12.7% when compared to the State of Ohio’s rate of 8.6%.  The January 2005 

DEIS reported unemployment rates from August 2000 as 8.3%, which was more than twice the statewide 

average of 3.9% at that time.  Since the approval of the June 2006 ROD, the unemployment in Scioto 

County has increased by 53%.  

 

In addition to the above average unemployment rates, Scioto County has below average per capita 

income.  The 2010 US Census data reports a per capita income of $17,547 for Scioto County and $24,830 

for the State of Ohio.  This trend is similar to the data reported in the June 2006 ROD.  
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Housing  

As reported in the 2010 Census data, there were 34,769 housing units in Scioto County.  This represents 

an increase of 715 units or 2% since 2000.  The median home value, as reported in the 2010 Census data, 

was $82,600.  This represents an increase of $19,200 since 2000.  The median home value for the State of 

Ohio is reported as $134,500 in 2010.  This trend is similar to the data reported in the June 2006 ROD.  

  

Property Impacts and Relocations  

The 2006 ROD reported the Preferred Alternative is expected to result in the relocation of 74 residences 

(52 relocations for Phases 2 and 3) of varying types and 14 barns/farm buildings.  Also, 435 acres of land 

from 45 properties would be landlocked as a result of the Portsmouth Bypass project (Phases 1, 2, and 3).  

  

Since the 2006 ROD, the number of residential relocations has decreased from 52 to 28, while the number 

of landlocked parcels has decreased from 33 to 22 parcels.  In Phases 2 and 3 of the project, there was an 

early acquisition and relocation of 25 residential properties.  Subsequently, there will be 3 residential 

relocations remaining.  

  

Summary  

As described above, the population and housing units in the project area have increased slightly, while the 

unemployment rate has increased by over 50 percent in Scioto County since the preparation of the DEIS 

and FEIS.  This reevaluation does not change the findings documented in the June 2006 ROD for 

population, housing, and residential property impacts.  

 

3.2.3. Economy and Employment/Business Relocations  

As described in Section 3.2.2, the median home value has increased, while the percent of people living in 

poverty and the unemployment rate in the project area has increased since the approval of the ROD in 

2006.  Construction of Phases 2 and 3 will require the displacement of one existing business which was 

not included in the 2006 ROD.   

 

A Marathon gas station, located at 315 State Route 140, was constructed in late 2004 and opened in the 

spring of 2005.  As the FEIS was completed in August of 2005, this property was not in operation at the 

time field work was conducted for the environmental document.  Therefore, this business was not 

included as an impact in the original document.  The property site is approximately 1.4 acres in size and is 

being purchased to allow for the construction of the southbound Bypass off ramp onto SR 140.   

 

3.2.4. Municipal Finance  

There are no significant changes in the municipal finance trends in the Phase 2 and 3 project areas since 

the approval of the ROD in 2006.  As reported in the DEIS, this project is expected to have a positive 

impact on finance issues in Scioto County.  The project will provide access to developable land by 

providing better highway access.  The evaluation prepared for the DEIS and FEIS is still valid.  

 

This reevaluation does not change the findings documented in the June 2006 ROD for municipal finance.  

  

3.2.5. Community Facilities and Services  

The DEIS reported that no community facilities, such as churches, cemeteries, or libraries, are within the 

right-of-way for the Preferred Alternative.  Nor were there impacts to fire services, emergency services, 

or school transportation.  Figure 3-1 locates miscellaneous features in the project vicinity, including 

community facilities.  Based on the current right-of-way plans, there are no community facilities with the 

Phase 2 or 3 project area.   

 

This reevaluation does not change the findings documented in the June 2006 ROD for this resource.  



Portsmouth Bypass Environmental Impact 
Statement Reevaluation 

SCI-SR 823-0.00, PID 19415, Phases 2 & 3  
 

 

April 2014                                                                           
 31                                                                

3.2.6. Visual Resources  

Phases 2 and 3 of project are located primarily in wooded areas; therefore visual impacts are expected to 

be minimal to the residential areas.  Although, the northern (near Lucasville) and southern termini (near 

Highland/Sciotodale) of the of the Phase 2 and 3 project, respectively, are more urbanized and populated 

compared to the majority of the project area, visual impacts are expected to be minimal as the Preferred 

Alternative would not alter the project area significantly due to the urban setting.   

  

This reevaluation does not change the findings documented in the June 2006 ROD for this resource.  

 

3.2.7. Utility Coordination  

The anticipated utility impacts, as a result of Phases 2 and 3 of the project, have not been modified since 

the June 2006 ROD.   

 

This reevaluation does not change the findings documented in the June 2006 ROD for utility 

coordination.  

 

3.2.8. Environmental Justice  

As shown on the Environmental Justice (EJ) mapping attached in Appendix C, there are no block groups 

with an EJ (minority or low-income) population of 40 percent or greater.  Therefore, the proposed project 

will have no disproportionately high and adverse impacts to minority or low-income populations.  No EJ 

issues were raised as a result of public involvement activities conducted as part of the proposed project.  

Therefore, in accordance with the protections of Executive Order 12898 and FHWA Order 6640.23A, no 

further EJ analysis is required.   

 

Phases 2 and 3 will be funded, in part, with Appalachian Development Highway System (ADHS) 

funding. This funding program is designated to generate economic development in previously isolated 

areas, supplement the interstate system, connect Appalachia to the interstate system, and provide access to 

areas within the Appalachian region, as well as, to markets in the rest of the nation. It is likely that 

Environmental Justice populations will benefit from the improved highway system and the use of ADHS 

funds.  

  

This reevaluation does not change the findings documented in the June 2006 ROD for this resource.  

  

Secondary Impacts  

No secondary impacts to minority or low-income populations are expected as a result of secondary 

development which occurs as a result of the Phase 2 and 3 project.  

  

3.2.9. Social Environment Secondary Impacts  

The secondary impacts to the social environment are discussed individually in each of the previous 

sections, as appropriate.   

  

3.2.10 Cultural Resources  

 

Archaeological Resources  

A Phase I Archaeological Reconnaissance Survey was conducted in June 2004 for the Portsmouth Bypass 

area.  Seven previously unrecorded archaeological sites were identified within the area of the Preferred 

Alternative.  Of these sites, six were determined not to have the information potential to meet the 

eligibility criteria for the National Register of Historic Places (NRHP).  Additional work was performed 

on the remaining site.  The site yielded artifacts; however, few were diagnostic and there was no evidence 
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for subsurface features.  On October 28, 2004, the Ohio State Historic Preservation Office (OSHPO) 

concurred no further archaeology work was warranted.   

 

On April 24, 2006, ODOT prepared a reevaluation of the project entitled SCI-823-0.00 Summary of 

Cultural Resources in Scioto County, Ohio, Extended Planning Study Footprint.  This summary was 

prepared to account for a modification in the original construction limits which surpassed the 400-foot 

corridor previously studied.  This study found that no new archaeological sites were identified and no 

further work recommended.  OSHPO was provided an opportunity to comment and no objections to this 

finding were received.   

 

Based on field reconnaissance during various trips to the project area, there have been minimal changes to 

the existing area since completion of the initial surveys and reevaluation in 2013.  Phases 2 and 3 will not 

impact any archaeological resources.  This reevaluation does not change the findings documented in the 

June 2006 ROD for this resource.  

  

Historical Resources  

The Phase I Historic Resource studies resulted in the determination that no properties meet the eligibility 

criteria for the NRHP.  The OSHPO concurred with this finding on July 1, 2004.  As a follow-up to the 

initial studies and findings presented in the June 2006 ROD, ASC Group, Inc. prepared a Phase I 

History/Architecture Reevaluation Survey for Phases 2 and 3.  The Area of Potential Effect (APE) for 

Phases 2 and 3 includes the ROW limits for Phases 2 and 3 and the adjacent parcels.  

 

On November 10, 2013, ASC Group, Inc. completed a historic/architecture survey for Phases 2 and 3 of 

the project titled Phase 1 History/Architecture Reevaluation for Phases 2 & 3 of the SCI-823 Portsmouth 

Bypass project in Harrison, Jefferson, Madison, Porter, and Valley Townships, Scioto County, Ohio.  The 

purpose of the survey was to identify properties listed on or eligible for listing on the NRHP that may 

have turned 50 years of age or old since the original survey.  The literature review determined that no 

properties in the APE have been listed in or determined eligible for listing in the National Register of 

Historic Places since the finding of No Historic Properties Affected in 2004.  Ten buildings in the APE 

have turned 50 years of age or otherwise were not identified in the original surveys.  None of these 

buildings are significant under the NRHP and all are recommended as not eligible for the NRHP.   

 

In accordance with 36 CFR Part 800, FHWA, with ODOT as their agent, considered the effects of the 

subject undertaking on historic properties within the area of potential affects pursuant to the 

Programmatic Agreement Among the FHWA, The Advisory Council on Historic Preservation (ACHP), 

the State Historic Preservation Office (SHPO), and the State of Ohio, Department of Transportation 

Regarding Implementation of the Federal-Aid Transportation Program in Ohio (Agreement Number 

126734), executed November 30, 2011.  On May 10, 2013, ODOT determined a finding of “no historic 

properties affected” is applicable to the subject undertaking in accordance with 36 CFR Section 

800.4(d)(1) and the Section 106 Programmatic Agreement (Agreement Number 126734), executed 

November 11, 2011.  The Ohio State Historic Preservation Office received a copy of this determination 

on May 11, 2013 (included in Appendix A).  As of September 10, 2013, no comment or objection has 

been received.  This completes the Section 106 process unless the undertaking was to change. 

 

This reevaluation does not change the findings documented in the June 2006 ROD for this resource.  

  

3.2.11 Section 4(f)  

The DEIS indicated there are no parks, recreation areas, or natural and wildlife areas present or planned 

within the Portsmouth Bypass Preferred Alternative footprint.  No Section 4(f) properties are located 

within the footprint of the Phase 2 and 3 project area.  There have been no changes in existing or planned 
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land use in the project area since the preparation of the DEIS and FEIS.  Therefore, Phases 2 and 3 will 

not impact any Section 4(f) properties.  

 

This reevaluation does not change the findings documented in the June 2006 ROD for this resource.  

  

3.2.12 Air Quality  

Scioto County, Ohio is an air quality nonattainment area.  The projected design year traffic for the 

Portsmouth Bypass project (all three phases) is 26,000 vpd with 14 percent trucks.  It is anticipated the 

Phase 2 and 3 traffic volumes will be lower as an independent project as traffic would disperse throughout 

the existing roadway network between Phase 2 and 3.  The design year traffic data is the maximum 

Average Daily Traffic (ADT) expected on the project at any time (including when all three phases are 

complete).  OEPA concurred on October 12, 2011, and USEPA concurred on October 24, 2011, that the 

design year ADT and truck percentage for this project were not considered a project of air quality concern 

and no hotspot analysis is required. 

 

A qualitative Mobile Source Air Toxics (MSAT) Analysis was prepared and submitted to OEPA on 

September 6, 2013, as part of the Phase 2 and 3 Reevaluation.  On October 1 2013, OEPA approved the 

MSAT Analysis.  A copy of the OEPA IOC has been included in Appendix B.   

 

The constructed project will not result in an increase in ADT of more than 10,000 vpd within 10 years of 

the completion date.  Also, the project does not involve a new project ROW that will have an ADT 

increase of more than 20,000 vpd within 10 years of construction.  Hence, no Carbon Monoxide studies 

were required.  

 

This reevaluation does not change the findings documented in the June 2006 ROD for air quality. 

  

3.2.13 Noise  

As per the 2005 DEIS, seven noise barriers were analyzed for Phases 2 and 3 of the project and one noise 

barrier in Phase 3 was considered cost-effective and was recommended for further public involvement.  

This barrier, known as NSA 2 East (NSA2E), is located in Phase 3 of the project area in Highland Bend.  

Since the 2005 DEIS, ODOT has revised its noise abatement criteria, Standard Procedure for Analysis 

and Abatement of Highway Traffic Noise, June 7, 2011.   

 

As shown in Table 3-7, the noise analysis has been updated to reflect the 2011 ODOT Noise Procedure.  

Based on the updated ODOT noise procedures and as shown in Table 3-7, barriers NSA 1, NSA 2 West, 

NSA 5, and NSA 6 are not reasonable and/or feasible.  No noise impacts were identified in NSA 7 or 8.    

 
Table 3-7 – Noise Wall Summary 

Barrier 
Barrier 
Length 

Average 
Barrier 
Height 

Estimated 
Barrier 
Cost

1
 

Benefitted 
Receptors

2
 

Cost per 
Benefitting 
Receptor 

Effectiveness 
Barrier 

Recommended Feasible  Reasonable 

NSA 1 3,387 16.03 $1,357,340 8 $169,667 Y N N 

NSA 2 West 1,261 15.05 $474,451 1 $474,451 N
3
 N N 

NSA 2 East 3,225 12 $2,540,000 46 $55,217 Y N N 

NSA 5 1,709 13.34 $569,951 2 $284,975 Y N N 

NSA 6 1,108 11.10 $307,470 4 $76,867 Y N N 

NSA 7 No noise impacts identified  

NSA 8 No noise impacts identified 
1
 Barrier cost = $25.00 per square foot 

2
 Noise receptor receiving a 5dB(A) reduction or greater 

3
 Does not provide a minimum 5 dB(A) reduction for 40% of the impacted receptors 
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A re-analysis was conducted for NSA2E in November 2013.  The re-analysis was triggered because of the 

significant reduction in the design year ADT since the previous 2006 noise analysis.  The re-analysis 

identified 42 impacted noise sensitive dwelling units as a result of the Preferred Alternative.  A barrier 

analysis was conducted to evaluate noise barrier feasibility and reasonableness to reduce noise levels at 

the impacted dwelling units.    

 

The results of the analysis indicated that barrier NSA2E was feasible but did not meet ODOT criteria for 

reasonableness due to the elevated cost of building noise walls on structures.  Therefore, no noise 

abatement measures are recommended.  See Appendix B for the ODOT IOC, dated November 21, 2013, 

regarding the noise re-analysis.   

 

3.2.14 Energy  

As per the 2005 DEIS, the proposed “airport bypass” concept would result in a decrease of 10,557 vehicle 

miles traveled per day on opening day.  This reduction in vehicle miles would result in an energy savings.  

   

This reevaluation does not change the findings documented in the June 2006 ROD for energy.  

 

3.2.15 Municipal, Industrial, and Hazardous Waste  

An Environmental Site Assessment (ESA) screening, dated August 2002, identified sites that may have 

impacts caused by wastes or hazardous materials.  A Phase 1 ESA was prepared for seven sites within the 

Preferred Alternative and concluded with a recommendation for a Phase II ESA for one location, the 

McGuire Property, which is located outside of this proposed project.  An underground storage tank 

system at the Chevron Station site located at the proposed SR-140 interchange area will need to be 

removed.   

 

Based on field reconnaissance during various trips to the project area, there have been minimal changes to 

the existing land uses since completion of the ESA screening and Phase 1 ESA.  None of the changes in 

land use represent sites which would normally be considered of interest during the screening process or 

recommended for further study.  Therefore, this reevaluation does not change the findings documented in 

the June 2006 ROD for this resource.  

  

3.2.16 Long-term Construction Impacts  

Construction of Phases 2 and 3 of the project will result in long-term impacts due to the conversion of 

land to highway use.  The project will expend both construction materials and funding resources.  These 

impacts are irreversible and irretrievable.  

  

This reevaluation does not change the findings documented in the June 2006 ROD for long-term 

construction impacts.  

 

3.2.17 Short-term Construction Impacts  

Construction of Phases 2 and 3 of the project will result in short-term impacts to air quality, noise levels, 

water quality/aquatic habitat, groundwater/floodplains, and traffic maintenance.  The short-term impacts 

are expected to be minor and minimized by adhering to ODOT standard specifications.  

 

This reevaluation does not change the findings documented in the June 2006 ROD for short-term 

construction impacts. 
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4.0 – ENVIRONMENTAL COMMITMENTS  
 

A summary of environmental commitments for Phases 2 and 3 of the Portsmouth Bypass project are 

listed in Table 4-1.   

 
Table 4-1 – Summary of Environmental Commitments for Phases 2 and 3 

Floodplain Impacts During the design process, the local community floodplain 
administrator will be contacted to coordinate project details. 
 
The Flood Hazard Development Permit will be incorporated 
into the construction contract documents. 

Stream Impact Mitigation As noted in the Individual Section 404/401 permit, ODOT 
proposes to preserve 36,029 feet of streams and their riparian 
buffers at the GE Test Facility to offset the impact at a 1.5 to 
1.0 ratio.   
 
ODOT is also working with Wetland Resource Center (WRC) 
to secure an additional 65,296 feet of stream mitigation credit, 
of which 70% (45,707 feet) would be stream preservation and 
30% (19,589 f) would be stream restoration.  Stream 
mitigation credit would occur within the Lower Scioto River 
and Little Scioto-Tygart (05090103) watersheds.   
 
No piers shall be constructed in the Little Scioto River.  
 
To minimize stream impacts, no in-stream work below the 
ordinary high water mark will be conducted between April 15 
and June 30 for any stream designated Class III PHWH or 
WWH.  All in-stream work will be performed in accordance 
with Memorandum of Agreement (MOA) Number 16472 
between ODOT, Ohio Department of Natural Resources 
(ODNR), FHWA, and U.S. Fish & Wildlife Service (USFWS). 

Wetland Impact Mitigation ODOT will preserve 2.52 acres of high quality wetlands in 
Green Township, Ross County, Ohio.  The preservation 
wetlands are located in the Lower Scioto River (05060002) 
watershed on a 51-acre tract identified as the Rupiper 
Property.   
 
In addition, ODOT proposes to purchase a minimum of 11.44 
acres of wetland mitigation credits at the Red Stone Farm 
Wetland Mitigation Bank in the adjacent Ohio Brush-White 
Oak (05090201) watershed in Perry Township, Pike County, 
Ohio.     
 
For Isolated wetland, ODOT will provide a minimum of 0.094 
acre of wetland mitigation. 



Portsmouth Bypass Environmental Impact 
Statement Reevaluation 

SCI-SR 823-0.00, PID 19415, Phases 2 & 3  
 

 

April 2014                                                                           
 36                                                                

Wildlife and Threatened and 
Endangered 
Species 
 

To minimize impacts to Indiana bat and northern long-eared 
bat habitat, potential roosting trees will be cleared only after 
September 30 and before April 1. 
 
The project will implement conservation measures to avoid 
and minimize impacts to the northern long-eared bat that will 
be established through the formal consultation/conference on 
the species with the USFWS. 
 
To minimize impacts to stream species, no in-stream work 
below the ordinary high water mark will be conducted between 
April 15 and June 30 for any stream designated Class III 
PHWH or WWH.  All in-stream work will be performed in 
accordance with Memorandum of Agreement (MOA) Number 
16472 between ODOT, Ohio Department of Natural 
Resources (ODNR), FHWA, and U.S. Fish & Wildlife Service 
(USFWS). 
 
To minimize impacts to the state endangered Bewick’s wren 
tree removal will not occur during the species’ nesting period 
of April 1 to August 31. 
 
A professional malacologist must collect and relocate the 
mussels in the Little Scioto River to suitable and similar habitat 
upstream of the proposed project. Surveys will be done in 
accordance with the Ohio Mussel Survey Protocol. Should any 
federal listed species be encountered, the work must cease 
and the U.S. Fish and Wildlife Service must be contacted for 
consultation. 
 
ODOT will attempt to relocate the primrose-leaved violet 
populations prior to construction; however, no suitable habitat 
is known within the project area.  ODOT requested assistance 
from ODNR to locate suitable habitat for this species. 
 
A formal consultation/conference between ODOT, FHWA, and 
USFWS discussing all federally listed species within the 
project area, including the northern long-eared bat, will be 
initiated.  The project will implement conservation measures to 
avoid and minimize impacts to the northern long-eared bat 
that will be established through the formal conference on the 
species with the USFWS.   
 
If any listed endangered species are identified during 
construction, the USFWS’s Endangered Species Coordinator 
will be notified immediately. 

Hazardous Materials Handling and 
Containment 

An underground storage tank system at the Chevron Station 
site located at the proposed SR-140 interchange area will 
need to be removed 

Residential/Business Relocations 
and Property 
Impacts 

Acquisitions and relocations for all residences displaced for 
right-of-way will be conducted in accordance with all 
applicable state and federal laws. 

Construction Impacts Construction activities shall comply with Section 107.10 
(Protection and Restoration of Property) of the ODOT 2013 
Construction And Material Specifications (CMS) manual. 



Portsmouth Bypass Environmental Impact 
Statement Reevaluation 

SCI-SR 823-0.00, PID 19415, Phases 2 & 3  
 

 

April 2014                                                                           
 37                                                                

 
No staging areas, storage of materials and equipment, or 
borrow or waste materials will be located in areas labeled as 
environmental resource areas. 
 
All documentation and consultant certifications prepared to 
clear all properties utilized by the Contractor outside the 
project Right-of-Way for all environmental resource impacts 
prior to the beginning of work (as required by Section 107.10 
of the ODOT 2013 CONSTRUCTION AND MATERIAL 
SPECIFICATIONS), must be provided to the USFWS. 

Traffic Maintenance A maintenance of traffic plan was prepared in accordance with 
ODOT Standard Specifications, latest edition, for Maintenance 
of Traffic (ODOT Item 104.04), Public Convenience and 
Safety (ODOT Item 107.07), and Maintaining Traffic (ODOT 
Item 614). 
 
During construction, ODOT will coordinate with local schools, 
emergency response agencies, and other services to notify 
them of any changing traffic patterns and identify alternative 
access roads 

Utilities During the design process, representatives from the utility 
companies will be contacted to inform them of the project and 
coordination meetings will be held. 
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5.0 – CONCLUSION  
 

The purpose of the reevaluation is to identify and document any changes to the impacts since the approval 

of the ROD in June 2006.  As a result of the additional studies, the following changes to the Phase 2 and 3 

areas were identified:  

  

 Wetland impacts increased from 5.120 acres to 6.585 acres;  

 Stream impacts increased from 15,460 feet to 67,535 feet;  

 Forest impacts increased from 370 acres to 688 acres; 

 Pond impacts decreased from 8.616 to 1.041 acres;  

 Farmland impacts increased from 37.5 acres to 39.0 acres; 

 One business relocation.  

 

Based on this Reevaluation of the Environmental Impact Statement (EIS) and Record of Decision (ROD) 

issued by FHWA on June 9, 2006 for the Portsmouth Bypass project, SCI SR 823-0.00, PID 19415, the 

findings of the original EIS and ROD remain valid and a Supplemental EIS is not required for the 

proposed action.  
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   APPENDIX 7-2                      RIGHT OF WAY STATUS CHART
SCI-823-0.00   PORTSMOUTH BYPASS Revision Date: 12/06/2013

PARCEL  

NO.
OWNER/NAME

PARCEL CLEAR METHOD   

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

1A WL DOROTHY PFEIFER SIGNED A 3/7/2014 A 3/7/2014

310 WL LINNIE STEWART , ASSIGNS & HEIRS

325 WL C. DAVID GODDARD APPROPRIATION E 3/7/2014 E 3/7/2014

325 WD C. DAVID GODDARD APPROPRIATION E 3/7/2014 E 3/7/2014

327 WL

MICHAEL G. RIDER & REGINA RIDER                                     

GAIL A. LAW & MARK W. LAW APPROPRIATION E 3/7/2014 E 3/7/2014

328 WL BLUEMONT CORPORATION SIGNED A 3/7/2014 A 3/7/2014

329 WL LANDON W. & TONYA A. EVANS SIGNED A 3/7/2014 A 3/7/2014

331 WL PAUL SOLTIS APPROPRIATION E 3/7/2014 E 3/7/2014

333 WL MARK FITZGERALD

DATE AVAILABLE 

FOR CONSTRUCTION                          

E (Estimated)                                           

A (Actual)

PID Number:  19415 

CLEAR DATE                                                                            

E (Estimated)                    

A ( Actual)

1 of 24



PARCEL  

NO.
OWNER/NAME

PARCEL CLEAR METHOD 

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

336 WL GREGORY W MILLER, FLORENCE SOLTIS APPROPRIATION E 3/7/2014 E 3/7/2014

337 WL PAUL SOLTIS     APPROPRIATION E 3/7/2014 E 3/7/2014

341 SH1 CSX TRANSPORTATION

341 SH2 CSX TRANSPORTATION

342 SH MATTHEW LILLICH

343 SH JOHN LILLICH

344 WL DAVID McQUIRE SIGNED A 3/7/2014 A 3/7/2014

345 SH1 CSX TRANSPORTATION INC.

345 SH2 CSX TRANSPORTATION INC.

345 A CSX TRANSPORTATION INC.

345 T CSX TRANSPORTATION INC.

DATE AVAILABLE 

FOR CONSTRUCTION                  

E (Estimated)                 

A (Actual)

CLEAR DATE                 

E (Estimated)                 

A (Actual)

2 of 24



PARCEL  

NO.
OWNER/NAME

PARCEL CLEAR METHOD 

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

346  WL HERSCHEL E. BURKE SIGNED A 3/7/2014 A 3/7/2014

346 T HERSCHEL E. BURKE SIGNED A 3/7/2014 A 3/7/2014

354 WD JUDITH K. DALTON SIGNED A 3/7/2014 A 3/7/2014

355 WD JUDITH KAY TAYLOR AKA JUDITH KAY DALTON SIGNED A 3/7/2014 A 3/7/2014

363 WL MICHAEL & CHERYL MUSSER SIGNED A 3/7/2014 A 3/7/2014

363 WD MICHAEL & CHERYL MUSSER SIGNED A 3/7/2014 A 3/7/2014

CONSTRUCT 12' GRAVEL RESIDENCE DRIVE WITHIN 20' 

R/W PROVIDED FROM PERSHING AVE TO PCL 346

365 WL ROBERT & MARY LOU DIALS SIGNED A 3/7/2014 A 3/7/2014

365 WD ROBERT & MARY LOU DIALS SIGNED A 3/7/2014 A 3/7/2014

370  WD LEWIS M. KENT APPROPRIATION E 3/7/2014 E 3/7/2014

371 WD JAMES MICKLES SIGNED A 3/7/2014 A 3/7/2014

379 WL ERIC & LAURA STILTNER SIGNED A 3/7/2014 A 3/7/2014

DATE AVAILABLE 

FOR CONSTRUCTION                  

E (Estimated)                   

A (Actual)

CLEAR DATE                 

E (Estimated)                 

A (Actual)

3 of 24



PARCEL  

NO.
OWNER/NAME

PARCEL CLEAR METHOD 

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

381 WL DENNIS & JOYCE JORDAN APPROPRIATION E 3/7/2014 E 3/7/2014

382 WL BLUEMONT CORP. APPROPRIATION E 3/7/2014 E 3/7/2014

383 WL
Rose O’Brien, Patricia R. Turner, Pamela O’Brien, John David O’Brien, 

Margaret Elizabeth Turner, Edward A. Turner

389 WL C.W.G. HANNAH, (Heirs) APPROPRIATION E 3/7/2014 E 3/7/2014

391 WL ANDREW L. ELDRIDGE SIGNED A 3/7/2014 A 3/7/2014

392 WL DON HADSELL

393  WL PEGGY A. POTTERS SIGNED A 3/7/2014 A 3/7/2014

394 WL KIMBERLY R. SANSON APPROPRIATION E 3/7/2014 E 3/7/2014

395  WL JAMES & SYLVIA MUNION

396 WL CARL E. & MARK E. DAVIS APPROPRIATION E 3/7/2014 E 3/7/2014

397 WL RONALD D. CORIELL SIGNED A 3/7/2014 A 3/7/2014

DATE AVAILABLE 

FOR CONSTRUCTION                  

E (Estimated)                   

A (Actual)

CLEAR DATE                  

E (Estimated)                 

A (Actual)

4 of 24



PARCEL  

NO.
OWNER/NAME

PARCEL CLEAR METHOD 

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

398  WL MICHAEL E. BLACKBURN SIGNED A 3/7/2014 A 3/7/2014

399  WL MELISSA K. MUNION      (STILTNER) SIGNED A 3/7/2014 A 3/7/2014

402 WL SAMUEL & JILL WILLIAMS SIGNED A 3/7/2014 A 3/7/2014

403 WL MICHAEL E. BLACKBURN SIGNED A 3/7/2014 A 3/7/2014

404  WL RONALD CORIELL & EDITH KITZLER TRUSTEE

405  WL
WILLIAM T. BRYAN, HAROLD R. BRYAN, BETTY GAY MAIDEN, PAMELA 

JOY BRYAN, PATRICIA FAYE GILLILAND, RAYMOND EUGENE BRYAN APPROPRIATION E 3/7/2014 E 3/7/2014

406 WL

Harold Gampp, Ronald L. Gampp, Dale L. Gampp, 

Ralph W. Gampp

407 WL HAROLD G. WILLIAMS

408 WL DOUG & ERIC McLAUGHLIN APPROPRIATION E 3/7/2014 E 3/7/2014

409 WL LINDA & LYNN WESSEL APPROPRIATION E 3/7/2014 E 3/7/2014

410 WL

Roger Clifford Coriell Jr., Raymond Francis Coriell, Randall Joseph Coriell, 

Robert Bennett Coriell, Kenneth R. Coriell Trustee of the Kenneth 

R.Coriell Revocable Trust U/A JUNE 11,2004

DATE AVAILABLE 

FOR CONSTRUCTION                  

E (Estimated)                   

A (Actual)

CLEAR DATE                 

E (Estimated)                 

A (Actual)

5 of 24



PARCEL  

NO.
OWNER/NAME

PARCEL CLEAR METHOD 

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

412 WL Linda C. Wessel and Lynn R. Wessel APPROPRIATION E 3/7/2014 E 3/7/2014

415 WL David K. Coriell and Marsha K. Coriell APPROPRIATION E 3/7/2014 E 3/7/2014

416 WL

Heer & Company nka Bluemont Company, 

Bluemont/Reynolds & Company APPROPRIATION E 3/7/2014 E 3/7/2014

417 WL CRAIG & GAYLE VEACH

418  WL TINA LOUISE ELDRIDGE SIGNED A 3/7/2014 A 3/7/2014

419 WL Victor D. Knore and Elsie A. Knore

421  WL Richard Bobst, Wanda Bobst, Jeanie Bobst

501 WD ODOT / JOHN MCHENRY SIGNED A 9/12/2007

prior to 

2010 A 3/7/2014

501A   WL SHEELA GAST & JOHN & CANDACE McHENRY 

514 WD ODOT / ELSA SLONE SIGNED A 3/15/2007

prior to 

2010 A 3/7/2014

515 WD ODOT / JOHN EDWARDS SIGNED A 8/24/2007

prior to 

2010 A 3/7/2014

DATE AVAILABLE 

FOR CONSTRUCTION                  

E (Estimated)                   

A (Actual)

CLEAR DATE                   

E (Estimated)                   

A (Actual)

6 of 24



PARCEL  

NO.
OWNER/NAME

PARCEL CLEAR METHOD 

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

519 WL WILMA WALTERS SIGNED A 3/7/2014 A 3/7/2014   

520 WL PAM SPURGEON APPROPRIATION E 3/7/2014 E 3/7/2014

521 WL ODOT / TERRY BLACKBURN SIGNED A 1/10/2008

prior to 

2010 A 3/7/2014

522A WL ODOT / JAMES F  & ELLEN MICKLES SIGNED A 9/18/2007

prior to 

2010 A 3/7/2014

522B WL ODOT / JAMES F & ELLEN MICKLES SIGNED A 9/18/2007

prior to 

2010 A 3/7/2014

523 WL ODOT / SANDRA K FETTY SIGNED A 11/16/2007

prior to 

2010 A 3/7/2014

524 WD ODOT / ROBERT & MARY LOU DIALS SIGNED A 4/11/2007

prior to 

2010 A 3/7/2014

525 WL ODOT / DAVID RAY KITCHEN SIGNED A 7/19/2007

prior to 

2010 A 3/7/2014

526 WD ODOT / RAYMOND & IRENE BARNETT SIGNED A 8/15/2007

prior to 

2010 A 3/7/2014

528 WL RONDA K. STURGILL    APPROPRIATION E 3/7/2014 E 3/7/2014

529 WL GARY LEE & ANNETTE BENNETT

DATE AVAILABLE 

FOR CONSTRUCTION                  

E (Estimated)                   

A (Actual)

CLEAR DATE                    

E (Estimated)                   

A (Actual)

7 of 24



PARCEL  

NO.
OWNER/NAME

PARCEL CLEAR METHOD 

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

530 WL GARY L. & HENRIETTA FAYE BENNETT

owners will vacate the house on or before 

4/1/2014

531 WL DEBORAH M. ADAMS SIGNED A 3/7/2014 A 3/7/2014

532  WL WILLIAM L. & HILDA M. SPENCE                   

533 WL ODOT / JUDY CONLEY SIGNED A 5/7/2007

prior to 

2010 A 3/7/2014

534 WL ODOT / JAMES & PAMELA KURTZ SIGNED A 6/5/2007

prior to 

2010 A 3/7/2014

535A WL ODOT / RAYMOND C & LINDA BROWN SIGNED A 6/22/2007

prior to 

2010 A 3/7/2014

535C WL ODOT / RAYMOND C & LINDA BROWN SIGNED A 6/22/2007

prior to 

2010 A 3/7/2014

535D WL ODOT / RAYMOND C & LINDA BROWN SIGNED A 5/14/2007

prior to 

2010 A 3/7/2014

535E WL ODOT / RAYMOND C & LINDA BROWN SIGNED A 5/14/2007

prior to 

2010 A 3/7/2014

542 WL ODOT / PATRICIA LOUISE BURKE SIGNED A 4/30/2008

prior to 

2010 A 3/7/2014

543 WL ODOT / TIMOTHY RAY COLLEY SIGNED A 11/18/2008

prior to 

2010 A 3/7/2014

DATE AVAILABLE 

FOR CONSTRUCTION                             

E (Estimated)                   

A (Actual)

CLEAR DATE                   

E (Estimated)                   

A (Actual)

8 of 24



PARCEL  

NO.
OWNER/NAME

PARCEL CLEAR METHOD 

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

544 WL ODOT / CONNIE S COOPER SIGNED A 7/30/2009

prior to 

2010 A 3/7/2014

545 WL ODOT / MELVIN G & BETTY J DANIELS SIGNED A 8/19/2008

prior to 

2010 A 3/7/2014

546 WL ODOT / CATHY LYNN HOLLAND SIGNED A 5/30/2008

prior to 

2010 A 3/7/2014

547 WL ODOT / EDITH P HELLER SIGNED A 5/8/2008

prior to 

2010 A 3/7/2014

CLEAR DATE                   

E (Estimated)                     

A (Actual)

DATE AVAILABLE 

FOR CONSTRUCTION                  

E (Estimated)                   

A (Actual)

9 of 24



Revision Date:12/06/2013

PARCEL  

NO.
OWNER/NAME

PARCEL CLEAR METHOD 

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

36 ROY LEE GAHM, SR SIGNED A 5/20/2004

PRIOR TO 

2010 A 3/7/2014

201 WL Brian L. & Brenda S. Burchett SIGNED A 3/7/2014 A 3/7/2014

202 WL Rebecca R. Butcher SIGNED A 3/7/2014 A 3/7/2014

203 WL Raymond E. & Patricia L. Bryan SIGNED A 3/7/2014 A 3/7/2014

204 WL Raymond E. & Patricia L. Bryan SIGNED A 3/7/2014 A 3/7/2014

205 WL James & Merina Howard SIGNED A 3/7/2014 A 3/7/2014

207 WL Charles K. Carol J. Witt, Trustees

207  WD Charles K. Carol J. Witt, Trustees

IF DRIVE IS IMPACTED BY DESIGN, REPLACE IN KIND. 

MAINTAIN ACCESS TO BLUE RUN AT RESIDENCE DRIVE AT 

STA 19+65 RT

208 WL Lorenzo J. & Amanda R. Bentley SIGNED A 3/7/2014 A 3/7/2014

213 WL-1, 

Norman A., Dennis Lee, Anthoney Wayne, Kevin Paul 

Kenneth Dean Meadows SIGNED A 3/7/2014 A 3/7/2014

213 WL-2

Norman A., Dennis Lee, Anthoney Wayne, Kevin Paul 

Kenneth Dean Meadows SIGNED A 3/7/2014 A 3/7/2014

214 WL Virgil L. & Cheryl A. Laxton APPROPRIATION E 3/7/2014 E 3/7/2014

SCI-823-10.13   PORTSMOUTH BYPASS PID Number: 19415 

DATE AVAILABLE 

FOR CONSTRUCTION                  

E (Estimated)                   

A (Actual)

CLEAR DATE                   

E (Estimated)                     

A (Actual)

10 of 24



PARCEL  

NO.
OWNER/NAME

PARCEL CLEAR METHOD 

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

214 T Virgil L. & Cheryl A. Laxton APPROPRIATION E 3/7/2014 E 3/7/2014

215 WL Linda G. Cox, trustee APPROPRIATION E 3/7/2014 E 3/7/2014

216 WL Danny E. Flowers SIGNED A 3/7/2014 A 3/7/2014

217 WL Shirley P. Dailey APPROPRIATION E 3/7/2014 E 3/7/2014

218 WL Joseph Ramsey SIGNED A 3/7/2014 A 3/7/2014

219 WL Curtis & Glenna Schuler Hannah SIGNED A 3/7/2014 A 3/7/2014

220 WL Charles Dean Schuler SIGNED A 3/7/2014 A 3/7/2014

221 WL Mary Jane & Stephen E. Burchett

222 WL Mike & Kim Bradley; John W. & Sharon L. Pick SIGNED A 3/7/2014 A 3/7/2014

223 WL J&J Shelton Family, LLC

224 WL Leanne M. & Paul W. Fuhrmann, Trustee

226 WL Phyllis J. Wills & Lanette Wagner 

DATE AVAILABLE 

FOR CONSTRUCTION                  

E (Estimated)                   

A (Actual)

CLEAR DATE                   

E (Estimated)                     

A (Actual)

11 of 24



PARCEL  

NO.
OWNER/NAME

PARCEL CLEAR METHOD 

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

227 WL1 Robert R. & Donna M Adkins SIGNED A 3/7/2014 A 3/7/2014

227 WL2 Robert R. & Donna M Adkins SIGNED A 3/7/2014 A 3/7/2014

228 WL Donald E. Stambaugh SIGNED A 3/7/2014 A 3/7/2014

229 WL Bert K. & Carla K. Carter

230 WL Forrest S. & Evelena Baur

230 WD Forrest S. & Evelena Baur

231 WL Steven R., Mark B. & Michael J. Reinhardt SIGNED A 3/7/2014 A 3/7/2014

231 WD Steven R., Mark B. & Michael J. Reinhardt SIGNED A 3/7/2014 A 3/7/2014

231 T1 Steven R., Mark B. & Michael J. Reinhardt SIGNED A 3/7/2014 A 3/7/2014

CONSTRUCT 12' RESIDENCE DRIVEWAY AT STA. 

22+50 RT

231 T2 Steven R., Mark B. & Michael J. Reinhardt SIGNED A 3/7/2014 A 3/7/2014

CONSTRUCT 12' RESIDENCE DRIVEWAY AT STA. 

25+25 RT

232 WD Jeffrey A & Deborah L Lewis SIGNED A 3/7/2014 A 3/7/2014

233 WL Joseph C. Bennett Jr SIGNED A 3/7/2014 A 3/7/2014

DATE AVAILABLE 

FOR CONSTRUCTION                  

E (Estimated)                   

A (Actual)

CLEAR DATE                   

E (Estimated)                     

A (Actual)

12 of 24



PARCEL  

NO.
OWNER/NAME

PARCEL CLEAR METHOD 

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

233 WD Joseph C. Bennett Jr SIGNED A 3/7/2014 A 3/7/2014

234 WD George J. Amanda L Mayo SIGNED A 3/7/2014 A 3/7/2014

MAINTAIN ACCESS TO PCL 234 UTILIZING EXISTING GRAVEL 

DRIVES AT STA 27+00 RT AND 29+50 RT

236 WL Eric C. Humstom SIGNED A 3/7/2014 A 3/7/2014

237 WL Scott & Ronnie West SIGNED A 3/7/2014 A 3/7/2014

238 WL Wilcox Land Finance Co., LLC SIGNED A 3/7/2014 A 3/7/2014

239 WL Laura Walters

239 WD Laura Walters

240 WL Randy Anderson SIGNED A 3/7/2014 A 3/7/2014

242 WL Wesley C. Mildred I Gammon SIGNED A 3/7/2014 A 3/7/2014

244 WL1 Shirley E Newton

244 WL2 Shirley E Newton

245 WL Merina J. Howard

CLEAR DATE                   

E (Estimated)                     

A (Actual)

DATE AVAILABLE 

FOR CONSTRUCTION                  

E (Estimated)                   

A (Actual)

13 of 24



PARCEL  

NO.
OWNER/NAME

PARCEL CLEAR METHOD 

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

246 WL Randy Spriggs & Betty Spriggs APPROPRIATION E 3/7/2014 E 3/7/2014

247 WL Randall Spriggs & Betty Spriggs APPROPRIATION E 3/7/2014 E 3/7/2014

249 WL Southern Ohio Mangagement Corporation APPROPRIATION E 3/7/2014 E 3/7/2014

250 WL Gahm Properties, LLC APPROPRIATION E 3/7/2014 E 3/7/2014

250 CH Gahm Properties, LLC APPROPRIATION E 3/7/2014 E 3/7/2014

251 WL Darren Lebrun & Courtney Lebrun SIGNED A 3/7/2014 A 3/7/2014

252  WL Donald E. Walters & Suzanne Walters APPROPRIATION E 3/7/2014 E 3/7/2014

252 CH Donald E. Walters & Suzanne Walters APPROPRIATION E 3/7/2014 E 3/7/2014

254 SH1 Norfolk Southern Railway Company

254 SH2 Norfolk Southern Railway Company

254 SH3 Norfolk Southern Railway Company

254 SH4 Norfolk Southern Railway Company

DATE AVAILABLE 

FOR CONSTRUCTION                  

E (Estimated)                   

A (Actual)

CLEAR DATE                   

E (Estimated)                     

A (Actual)
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PARCEL  

NO.
OWNER/NAME

PARCEL CLEAR METHOD 

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

254 SH5 Norfolk Southern Railway Company

254 SH6 Norfolk Southern Railway Company

254 SH7 Norfolk Southern Railway Company

254 A1 Norfolk Southern Railway Company

254 A2 Norfolk Southern Railway Company

254 A3 Norfolk Southern Railway Company

254 S Norfolk Southern Railway Company

254 CH1 Norfolk Southern Railway Company

254 CH2 Norfolk Southern Railway Company

254 T1 Norfolk Southern Railway Company

254 T2 Norfolk Southern Railway Company

257 WL Carol & Kiyoko Lyon as trustees of Carl Lyon

DATE AVAILABLE 

FOR CONSTRUCTION                  

E (Estimated)                   

A (Actual)

CLEAR DATE                   

E (Estimated)                     

A (Actual)
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PARCEL  

NO.
OWNER/NAME

PARCEL CLEAR METHOD 

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

258 WL Howard Brothers Farms, LLC

CONSTRUCT A 12' FIELD ACCESS DRIVE NEAR 642+50 LT ON US 23, CONSTRUCT A 

PAVED STANDARD U-TURN MEDIAN OPENING AT SAME STATION AS THE FIELD 

DRIVE. PAVEMENT COMPOSITION TO MATCH US 23

259 WL

Norman A. Meadows,Dennis L. Meadows, Anthony W. Meadows, Kevin P. Meadows, Kenneth D. 

Meadows, Emogene C. Pollard, Audrey Arthur, Glenn E. Meadows, Ralph Meadows, Pamela A. 

Smith, Curtis Meadows, Larry Meadows, Barbara Meadows Johnson, Elbert O. Meadows, Tim 

Coldiron, Jeanette Wildermuth

260 WL Audie Swartz and Tammy Swartz SIGNED A 3/7/2014 A 3/7/2014

539 WL ODOT / GARY SEXTON SIGNED A 12/29/2010

PRIOR TO     

2012 A 3/7/2014

DATE AVAILABLE 

FOR CONSTRUCTION                  

E (Estimated)                   

A (Actual)

CLEAR DATE                   

E (Estimated)                     

A (Actual)

16 of 24



REVISION DATE:12/6/2013

PARCEL  

NO.
OWNER/NAME

PARCEL CLEAR METHOD 

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

1 WL PFEIFER, DOROTHY JANICE SIGNED A 3/7/2014 A 3/7/2014

1 T PFEIFER, DOROTHY JANICE SIGNED A 3/7/2014 A 3/7/2014

3 WD BENNET, EVERETT A. & ERIC D. & BENTLEY, JENNIFER SIGNED A 9/21/2011 A 9/21/2011

3 WL BENNET, EVERETT A. & ERIC D. & BENTLEY, JENNIFER SIGNED A 9/21/2011 A 9/21/2011

4 WD MECHANICAL CONSTRUCTION CO INC SIGNED A 5/11/2011 A 5/11/2011

6 WD FAULKNER, PAUL APPROPRIATION E 3/7/2014 E 3/7/2014

7 WD OHIO RECREATIONAL PROPERTIES INC SIGNED A 3/24/2011 A 3/7/2014

9 WL LESTER, GWEN, SUCCESSOR SIGNED A 5/3/2012 A 3/7/2014

9  WD LESTER, GWEN, SUCCESSOR SIGNED A 5/3/2012 A 3/7/2014

9 WD1 LESTER, GWEN, SUCCESSOR SIGNED A 5/3/2012 A 3/7/2014

9A WD LESTER, GWEN SIGNED A 2/9/2012 A 3/7/2014

DATE AVAILABLE 

FOR CONSTRUCTION                  

E (Estimated)                   

A (Actual)

SCI-823-6.81  PORTSMOUTH BYPASS PID NUMBER: 19415 

CLEAR DATE                   

E (Estimated)                     

A (Actual)
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PARCEL  

NO.
OWNER/NAME

PARCEL CLEAR METHOD 

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

9A T LESTER, GWEN SIGNED A 2/9/2012 A 3/7/2014

9B WD LESTER, GWEN SIGNED A 3/12/2012 A 3/7/2014

9B T LESTER, GWEN SIGNED A 3/12/2012 A 3/7/2014

9C WD1 LESTER, GWEN SIGNED A 3/12/2012 A 3/7/2014

9C WD2 LESTER, GWEN SIGNED A 3/12/2012 A 3/7/2014

11 WL JENKINS, DARREN C. & KIMBERLY S. SIGNED A 8/30/2011 A 3/7/2014

12 WL LESTER, JOHN S. & PATRICIA ANN SIGNED A 5/10/2012 A 3/7/2014

12 SHV LESTER, JOHN S. & PATRICIA ANN SIGNED A 5/10/2012 A 3/7/2014

13 WL ODOT / PATRICIA ADAMS SIGNED A 1/25/2011 A 3/7/2014

13 SHV ODOT / PATRICIA ADAMS SIGNED A 2/9/2012 A 3/7/2014

CONSTRUCT ACCESS DRIVE FOR AIRPORT 

BEACON WITH 6" OF CRUSHED AGGREGATE

14 WL SAMSON, DAVID R. SIGNED A 8/5/2011 A 3/7/2014

15 WL ODOT / SPARKS, TIMOTHY R & AMBER D SIGNED A 11/15/2010 A 3/7/2014

DATE AVAILABLE 

FOR CONSTRUCTION                  

E (Estimated)                   

A (Actual)

CLEAR DATE                   

E (Estimated)                     

A (Actual)
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PARCEL  

NO.
OWNER/NAME

PARCEL CLEAR METHOD 

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

15 SHV ODOT / SPARKS, TIMOTHY R & AMBER D

 CONSTRUCT ACCESS DRIVE FOR AIRPORT 

BEACON

22 WL

SMITH, CHARLES, CONKEL, JOSH & MICHAEL, 

DROUGHET, JUANITA, ET AL SIGNED A 8/22/2012 A 3/7/2014

23 WL KEN RASE REAL ESTATE APPROPRIATION E 3/7/2014 E 3/7/2014

24 WL RASE, KENNETH R. APPROPRIATION E 3/7/2014 E 3/7/2014

CONSTRUCT CATTLE CROSSING UNDER SR823 

PER APPENDIX 7-5

24 T RASE, KENNETH R. APPROPRIATION E 3/7/2014 E 3/7/2014

26 WL TROWBRIDGE, RICHARD, JAMES & ROBERT APPROPRIATION E 3/7/2014 E 3/7/2014

27 WL PRESTON, JOSEPH & CRYSTAL APPROPRIATION E 3/12/2012 E 3/7/2014

27 T PRESTON, JOSEPH & CRYSTAL APPROPRIATION E 3/12/2012 E 3/7/2014

27 T2 PRESTON, JOSEPH & CRYSTAL APPROPRIATION E 3/12/2012 E 3/7/2014

28 WL TROWBRIDGE, RICHARD & BARBARA SIGNED A 9/14/2011 A 3/7/2014

28 T TROWBRIDGE, RICHARD & BARBARA SIGNED A 9/14/2011 A 3/7/2014

DATE AVAILABLE 

FOR CONSTRUCTION                  

E (Estimated)                   

A (Actual)

CLEAR DATE                   

E (Estimated)                     

A (Actual)
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PARCEL  

NO.
OWNER/NAME

PARCEL CLEAR METHOD 

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

29 WL WEEKLY, JOSEPH D. & BETH A. SIGNED A 3/15/2011 A 3/7/2014

31 WL TROWBRIDGE, RICHARD W. & BARBARA J. SIGNED A 9/14/2011 A 3/7/2014

32 WL OLIVER, ELMER JR. & VIRGINA LEE APPROPRIATION E 3/7/2014 E 3/7/2014

32 CH OLIVER, ELMER JR. & VIRGINA LEE APPROPRIATION E 3/7/2014 E 3/7/2014

34 WL OLIVER, SCOTT D. & JANICE M. SIGNED A 3/15/2011 A 3/7/2014

40 WL YEAGLE, ANGELA SUE SIGNED A 5/12/2011 A 3/7/2014

40 T YEAGLE, ANGELA SUE SIGNED A 5/12/2011 A 3/7/2014 CONSTRUCT 12' RESIDENCE DRIVE FROM T.R.381

40 T1 YEAGLE, ANGELA SUE SIGNED A 5/12/2011 A 3/7/2014 DECOMMISSION SEPTIC SYSTEM

42 WD DODRIDGE, RANDALL D. & SHERRY L. SIGNED A 4/12/2011 A 3/7/2014

54 WL KELLY, MARLENE SIGNED A 4/13/2011 A 3/7/2014

DATE AVAILABLE 

FOR CONSTRUCTION                  

E (Estimated)                   

A (Actual)

CLEAR DATE                   

E (Estimated)                     

A (Actual)
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PARCEL  

NO.
OWNER/NAME

PARCEL CLEAR METHOD 

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

55 WD1  

BOARD OF COUNTY COMMISSIONERS OF SCIOTO 

COUNTY SIGNED A 5/10/2012 A 3/7/2014

55 WD2

BOARD OF COUNTY COMMISSIONERS OF SCIOTO 

COUNTY SIGNED A 5/10/2012 A 3/7/2014

55 SV1

BOARD OF COUNTY COMMISSIONERS OF SCIOTO 

COUNTY SIGNED A 5/10/2012 A 3/7/2014

CONSTRUCT NEW SANITARY SEWER            PER 

APPENDIX 7-6

55 SV2

BOARD OF COUNTY COMMISSIONERS OF SCIOTO 

COUNTY SIGNED A 5/10/2012 A 3/7/2014

CONSTRUCT NEW SANITARY SEWER            PER 

APPENDIX 7-6

55 SV3

BOARD OF COUNTY COMMISSIONERS OF SCIOTO 

COUNTY SIGNED A 5/10/2012 A 3/7/2014

CONSTRUCT NEW SANITARY SEWER            PER 

APPENDIX 7-6

55 T1

BOARD OF COUNTY COMMISSIONERS OF SCIOTO 

COUNTY SIGNED A 5/10/2012 A 3/7/2014

55 T2

BOARD OF COUNTY COMMISSIONERS OF SCIOTO 

COUNTY SIGNED A 5/10/2012 A 3/7/2014

56 A CSX TRANSPORTATION INC SIGNED A 4/4/2012 A 3/7/2014

56 SH1 CSX TRANSPORTATION INC SIGNED A 4/4/2012 A 3/7/2014

56 SH2 CSX TRANSPORTATION INC SIGNED A 4/4/2012 A 3/7/2014

56 SL1 CSX TRANSPORTATION INC SIGNED A 4/4/2012 A 3/7/2014

56 SL2 CSX TRANSPORTATION INC SIGNED A 4/4/2012 A 3/7/2014

DATE AVAILABLE 

FOR CONSTRUCTION                  

E (Estimated)                   

A (Actual)

CLEAR DATE                   

E (Estimated)                     

A (Actual)
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PARCEL  

NO.
OWNER/NAME

PARCEL CLEAR METHOD 

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

57 T VEACH, LARRY E. & CAROLYN SUE SIGNED A 2/23/2011 A 3/7/2014

60 WL BRINGER, ADAM & DONAFAYE, TRUSTEES SIGNED A 3/10/2011 A 3/7/2014

61 PRE BOARD OF COMMISSIONERS OF SCIOTO COUNTY SIGNED A 5/4/2011 A 3/7/2014

63 WD SHUMWAY, MACIE L. SIGNED A 8/29/2011 A 3/7/2014

63 T SHUMWAY, MACIE L. SIGNED A 8/29/2011 A 3/7/2014

64 WD CHURCH OF CHRIST SIGNED A 9/29/2011 A 3/7/2014

64 T1 CHURCH OF CHRIST SIGNED A 9/29/2011 A 3/7/2014

64 T2 CHURCH OF CHRIST SIGNED A 9/29/2011 A 3/7/2014

65 WD GAMPP, G. WAYNE & IRMA LEE SIGNED A 8/23/2011 A 3/7/2014

65 T GAMPP, G. WAYNE & IRMA LEE SIGNED A 8/23/2011 A 3/7/2014

67 WD CHURCH OF CHRIST, SUNSHINE CONGREGATION SIGNED A 5/10/2012 A 3/7/2014

67 T CHURCH OF CHRIST, SUNSHINE CONGREGATION SIGNED A 5/10/2012 A 3/7/2014

DECOMMISSION SEPTIC TANK AND CONSTRUCT NEW 

SANITARY SEWER PER APPENDIX 7-6

DATE AVAILABLE 

FOR CONSTRUCTION                  

E (Estimated)                   

A (Actual)

CLEAR DATE                   

E (Estimated)                     

A (Actual)
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PARCEL  

NO.
OWNER/NAME

PARCEL CLEAR METHOD 

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

68 WD LESTER, DONNA G. & JACK E. SIGNED A 2/9/2012 A 3/7/2014

68 T LESTER, DONNA G. & JACK E. SIGNED A 2/9/2012 A 3/7/2014

502 WL ODOT / DAVID DEATLEY SIGNED A 10/6/2006 A 3/7/2014

503 WL ODOT / JACK E & FREDA M FREMONT SIGNED A 11/21/2006 A 3/7/2014

504 WL ODOT / HELEN STANLEY SIGNED A 3/1/2007 A 3/7/2014

505 WL ODOT / SONDRA A HARPER SIGNED A 11/21/2006 A 3/7/2014

506 WL ODOT / DEANNA JEAN SHOEMAKER SIGNED A 10/25/2006 A 3/7/2014

507 WL ODOT / EDWARD & ELIZABETH HOWARD SIGNED A 2/20/2007 A 3/7/2014

508 WL ODOT / MARTHA K ABDON SIGNED A 2/2/2007 A 3/7/2014

509 WL ODOT / ADRIAN W & JUANITA R SLUDER, TRUSTEES SIGNED A 3/21/2007 A 3/7/2014

510 WL ODOT / NKA CAROLYN R HIGBEE SIGNED A 10/13/2006 A 3/7/2014

DATE AVAILABLE 

FOR CONSTRUCTION                  

E (Estimated)                   

A (Actual)

CLEAR DATE                   

E (Estimated)                     

A (Actual)
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PARCEL CLEAR METHOD 

(Signed or Appropriation)

DATE OF 1ST 

ENTRY ON TO 

PARCEL

DEMO DATE 

COMPLETED
COMMENTS

511 WL ODOT / JASON W & MELISSA J HORR SIGNED A 4/16/2007 A 3/7/2014

512 WL ODOT / CINDY TURNER SIGNED A 12/28/2006 A 3/7/2014

516 WL ODOT / DANNY W & LEAH M CREMEANS SIGNED A 2/14/2007 A 3/7/2014

517 WL BOUTS, ROBERT R. & ROBIN SIGNED A 10/1/2010 A 3/7/2014

527 WL ODOT / JAMES & MINERVA HAMMOND SIGNED A 10/10/2008 A 3/7/2014

549 WL ODOT / FEDERAL NATIONAL MORTGAGE SIGNED A 4/10/2008 A 3/7/2014

CLEAR DATE                   

E (Estimated)                     

A (Actual)

DATE AVAILABLE 

FOR CONSTRUCTION                  

E (Estimated)                   

A (Actual)
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SR 823 Portsmouth Bypass: An Appalachian Development Highway 

Comment Sheet 

December 10, 2013 

 

Name:  

Address:  

Representing:  

 
Please provide any comment you may have concerning the proposed project (positive or negative).  
All comments will be incorporated into the re-evaluation environmental document for the project.  
Comments will be accepted until January 10, 2014. 
 

Comments: 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Comments will be accepted by mail, fax, or by e-mail: 

Greg Manson      E-mail:   greg.manson@dot.state.oh.us 
Ohio Department of Transportation  Phone: (740) 774-8976 
P.O. Box 467      Fax:  (740) 775-4889 
Chillicothe, OH 45601     



Fact Sheet – Portsmouth Bypass 

• The Portsmouth Bypass is a 16-mile, four-lane, divided, limited-access 
highway around the city of Portsmouth in Scioto County, Ohio, bypassing 26 
miles of U.S. 52 and U.S. 23. 

• New connections to existing major thoroughfares will be created via five 
new interchanges  (U.S. 52, S.R. 140, Shumway Hollow Road, Lucasville-
Minford Road and U.S. 23). 

• The new route will bypass 26 miles of U.S. 52 and U.S. 23 through 
Portsmouth, avoiding 30 traffic signals, 80 intersections and providing an 
estimated travel time savings of 16 minutes per trip. 
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• The Portsmouth Bypass is part of the Appalachian Development Highway 
System, a 3,000 mile network extending from Mississippi to New York. 

• The concept of a bypass around Portsmouth was first put forward in 1964, 
and the current study, which culminated in the identification of the “Airport 
Bypass” concept, was initiated in 1999. 

• Via a stakeholder-driven approach, ODOT has undertaken the necessary 
environmental, planning, engineering and right of way activities required to 
advance the project to the implementation phase. 
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PPP Delivery - Portsmouth Bypass 

• ODOT is using a Public-Private Partnership to deliver the 
Portsmouth Bypass. 

• The selected developer will include a team that will  design, 
build, finance, operate and maintain the bypass in accordance 
with contract requirements.   

• Performance measurements established in the contract will be 
monitored to ensure that the Portsmouth Bypass will meet 
various criteria to ensure safety and quality, such as pavement 
smoothness, throughout the duration of the contract. 
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• Accelerates delivery of project and benefits by 8 years. 
• Leverages $120M Appalachian Development Highway System  

funds. 
• Frees ODOT budget capacity to deliver other near-term 

projects. 
• Maximizes schedule and pricing certainty.  K

ey
 P

P
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RFQ Draft RFP 
Developer 
Selected  

Construction 

3Q  2013 4Q 2013 or 
1Q 2014 

4Q 2014 2015 
through 

2019 

• Construction of the  Portsmouth Bypass will address 
documented long-time geometric and safety concerns, improve 
regional mobility and serve as a catalyst for economic 
development. 

• The project will improve the quality of life by drawing traffic 
from existing congested routes and reducing traffic on U.S. 23 
and U.S. 52. 

• Both the project construction and subsequent development 
will have a material impact on unemployment in Scioto County. 

• The project will decrease the crash rate by placing traffic onto a 
new facility designed to safely accommodate a large volume of 
high-speed traffic.  
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ODOT explains Bypass to City Council

by By Frank Lewis

20 days 2 hours ago | 204 Views | | | |

Frank Lewis

PDT Staff Writer

The Portsmouth Bypass Project should begin by early
2015 and take approximately five years to complete at a
cost of around $400 million.

Representatives  from  the  Ohio  Department  of
Transportation  gave  a  complete  presentation  on  the
project to Portsmouth City Council Monday night. Tom
Barnitz,  planning  and  engineering  administrator  for
ODOT District 9, taped a map of the project to the fence
in  the  court  room  and  described  the  project.  The
significance of the presentation was that just weeks ago
that  City  Council  chose  to  “take  no  action,”  on  a
resolution  supporting  the  project  because  they  felt
slighted by ODOT and other government entities.

Barnitz said the bypass will connect U.S. 52 to U.S. 23, with three full and two partial interchanges over the course of
the project. He said the full interchanges will be at U.S. 23, LucasvilleMinford Road and Shumway hollow at the
Scioto County Airport. The two partial interchanges will be at Ohio 140 and U.S. 52.

Barnitz said the bypass is a “PP” project, which stands for Public/Private project, meaning it is a joint effort of the
state of Ohio and a conglomerate of several private companies. Barnitz said, if the state had gone the project alone,
it would have had to have been done in segments and would probably have taken around 13 years, but through the
PP system, the project should be completed in about five years. He said the private company would build and
maintain the bypass for the next 35 years.

“We issued a Request for Qualifications in August,” ODOT District 9 Deputy Director Vaughn Wilson said. “And we
had four  companies  submit  their  qualifications,  their  experience,  their  background in  delivering  projects  of  this
magnitude. Of those four, we shortened the list down to three. Those three will be asked probably by early 2014 to
submit a proposal. In that, they will be telling us how they are going to do this project. How much it’s going to cost.
Perhaps if there are some innovative things that they are thinking about and trying to incorporate to either save
money or time or make it better.”

Barnitz said it is important for the public to know that any company selected for the project would have to meet the
minimum criteria for the job.

Wilson said those submissions would be evaluated most likely in July of 2014. Then, between July and the end of
2014, the state will try to make a selection, and get all of the documents finalized.

“Hopefully then we would be working sometime perhaps in early ‘15, or maybe even as early as late 2014, if they so
choose to go ahead and start at that point,” Wilson said.

President of City Council  Steve Sturgill  asked Barnitz if  he knew of any recent studies concerning the possible
economic impact the project will have on the community, specifically the city of Portsmouth. Barnitz said the only
such study he was aware of was done in 2006. He said he would check to see if any recent economic impact studies
had been done, and would get back with Council. Barnitz said a study has also determined that around 26,000
vehicles a day would use the bypass, but he puts that figure at closer to the 20,000 range.

Both Fifth Ward Councilman Gene Meadows and Portsmouth City Solicitor John Haas brought up the fact that the
people employed for the project will  most likely  be from somewhere else instead of hiring local  workers.  When
Meadows was asked if something could be done to include local employment, Barnitz told him that was not possible,
though he added he thought that the companies might need some people familiar with the area to work on the
project, thus hiring some local people.

Sturgill asked what kind of feedback ODOT had received from the public.

“We’ve gotten some negative feedback, but we’ve also gotten some positive feedback as well,” Barnitz said.

Since the legislation came up in the Mayor’s Conference Session, First Ward Councilman Kevin W. Johnson moved
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Sturgill asked what kind of feedback ODOT had received from the public.“We’ve gotten some negative feedback, but we’ve also gotten some positive feedback as well,” Barnitz said.Since the legislation came up in the Mayor’s Conference Session, First Ward Councilman Kevin W. Johnson moved that Council adopt alternative No. 1, “approve this request.” Since the item is a resolution instead of an ordinance, there will be no need for three readings, and Council is expected to adopt the resolution at the next City Council meeting, on Sept. 23.
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Council miffed over ODOT exclusion

by By Frank Lewis

26 days 1 hours ago | 399 Views | 2 | | |

Frank Lewis

PDT Staff Writer

If the Ohio Department of Transportation and other government bodies need the support of Portsmouth City Council
for the Portsmouth Bypass Project, they are apparently not going to get it.

“I think it’s the height of arrogance,” Portsmouth City Council President Steve Sturgill said, after Portsmouth Mayor
David  Malone sprung the resolution on them at the  last  minute  following  the Portsmouth City  Council  meeting

Monday.

The resolution read in part  “The LPA (city of Portsmouth) agrees that all rightofway required for the described
project will be acquired and/or made available in accordance with current State and Federal regulations. The LPA
also understands that rightofway costs include eligible utility costs. The LPA agrees that all utility accommodation

relocation and reimbursement will comply with the current provisions of 23 CFR 645 and the ODOT Utilities Manual.”

The resolution continued  “Upon completion of the Project, and unless otherwise agreed, the LPA shall not be held
accountable for any maintenance of said highway.”

Malone  presented  the  resolution  and  said  ODOT wanted  it  as an  emergency  issue.  That  is  when Fifth  Ward

Councilman Gene Meadows asked, “Mr. Mayor can you tell us why they want our approval now. They didn’t seem to
want to talk with us about it previously.”

The conversation went down hill from there.

The issue centered around what Portsmouth Council President Steve Sturgill said was ODOT’s nonresponse to a
request  to meet with Council,  and his  perception that  the city  was not  invited to the meetings, which were by
invitation only.

“Actually they have met with me as the representative of the city.” Malone said.

“What happens if we say no?” Meadows asked.

“I think the project would still go on,” Malone responded.

“It’s the height of arrogance, for the Department of Transportation and our State Representative to come and ask us

to do something like this, after several of us have asked them to sit and talk with us about this issue,” Sturgill added.

Sturgill said he attended one of the meetings after his employer told him he should go to find out what they were
talking about.

“I asked them (ODOT) to come and talk to City Council and at least show some respect about  ‘hey, the county seat,
we’re moving through with this bypass, and we’d like to have your concerns and your input,’” Sturgill said. “If this is a
matter of formality, after the fact, this makes no sense to me.”

Sturgill made reference to  “some public comment meeting that didn’t get advertised.”

Sturgill  continued  “I wrote and asked for an audience  asked them to come here for 15 minutes. Again, they
obviously didn’t need input to begin with. They’re going to do it no matter what we say.”

Sturgill referred to the project as “bypassing our community, which is only going to lead to further financial issues for
us.”

Portsmouth City Solicitor John Haas said the resolution is only that the city would be responsible for anything it
wants to do outside the parameters of the project.

“So if we ask for something in our section, we would have to pay for it,” Haas said. “That’s what we’re agreeing to.”

One section of the resolution reads  “The State shall  assume and bear 100 percent of  all  of  the costs of  the
improvement. The LPA agrees to pay 100 percent of the cost of those features requested by the LPA which are
determined by the State and Federal Highway Administration to be unnecessary for the Project.”
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Kevin E. Johnson then put the nail in the coffin  “I make a motion that we go with alternative No. 3 and take no
action on this.”

The vote was unanimous.

Frank Lewis may be reached at 7403533101, ext. 252, or at flewis@civitasmedia.com. For breaking news, follow
Frank on Twitter @FrankLewisPDT.
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Text: I agree the vote was unanimous but it was only by four members of Council. Kevin W Johnson was
absent from this part of the meeting and I had abstained from the conversation and the vote. This should
have been part of the article.
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ODOT issues RFQ on Portsmouth Bypass

1 months 16 days 2 hours ago | 45 Views | 0 | | |

Wayne Allen

PDT Staff Writer

On Friday the Ohio Department of Transportation (ODOT) issued a request for qualifications (RFQ) to potential
contractors for several aspects of the Portsmouth Bypass.

“This (RFQ) really signifies one of the first major steps in seeking a contractor to design, build, finance, operate and
maintain the Portsmouth Bypass,” said Steve Faulkner, Press Secretary for ODOT.

The 78page document outlines the requirements for the project.

In the introduction it states, “ODOT intends to enter into a Public Private Agreement for the design, construction,
financing, operation and maintenance of the Portsmouth Bypass. The project will be a fourlane, divided, limited
access highway around the  city  of  Portsmouth  in  Scioto  County.  The highway designated  State Route  823  is
comprised  of  16  miles  of  new  highway,  bypassing  approximately  26  miles  of  U.S.  52  and  U.S.  23  through
Portsmouth, Ohio. ODOT also proposes the longterm operations and maintenance of the constructed facility.”

Under project description it states the project includes construction of five new interchanges (U.S. 52, S.R. 140,
Shumway Hollow Road, Lucasville Minford Road and U.S. 23.)

“The  developer  will  design,  construct,  finance,  operate  and  maintain  the  new  16mile  bypass  and  provide  all
associated items,  including,  but  not  limited  to,  earthwork,  pavements,  landscaping,  drainage,  utilities,  guardrail,
barrier, retaining and noise abatement walls, bridges, culverts, traffic control, lighting and aesthetic enhancements for
to completion of the facility. The developer will enter into an agreement for the project. The term of the agreement will
be  determined  at  RFP  (Request  For  Proposals)  stage,  but  is  expected  to  extend  up  to  40  years  from  the
commencement of the project,” the RFQ states.

In section 7.3 titled Procurement Schedule it outlines the timetable moving forward with the project. The RFQ was
issued June 7, potential contractors have until June 17 to submit questions about the proposed project. ODOT will
have answers to the questions on June 24. Statements of  qualification for the project is  due July  12 with the
announcement of the shortlisted proposers released on August 9.

“These firms have to demonstrate the ability and experience to design and build a construction project along with the
ability to finance this construction project,” Faulkner said. “We’re saying this is a $600 million dollar project so, the
firm or the team that responds with a statement of qualifications must demonstrate the ability to do all of  those
things.”

For more information about the bypass, visit www.portsmouthbypass.com or call 8888198501, ext. 7748834.

Wayne Allen may be reached at 7403533101, ext. 228, or tallen@civitasmedia.com. For breaking news, follow
Wayne on Twitter @WayneallenPDT.
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ODOT explores funding for Portsmouth Bypass

1 months 16 days 16 hours ago | 11 Views | 0 | | |

Wayne Allen

PDT Staff Writer

The Ohio Department Of Transportation (ODOT) has expressed interest to the U.S. Department of Transportation in
receiving  a  Transportation  Infrastructure  Finance  and  Innovation  Act  (TIFIA)  direct  loan  to  help  construct  the
Portsmouth Bypass.

According to the Federal Highway Administration website, “the TIFIA program provides Federal credit assistance in
the form of direct loans, loan guarantees, and standby lines of credit to finance surface transportation projects of
national  and regional significance. TIFIA credit  assistance provides improved access to capital  markets,  flexible
repayment terms, and potentially  more favorable interest rates than can be found in private capital  markets for
similar  instruments.  TIFIA can  help  advance qualified,  largescale  projects  that  otherwise might  be  delayed or
deferred  because of  size,  complexity,  or  uncertainty  over  the  timing  of  revenues.  Many  surface  transportation
projects  highway, transit, railroad, intermodal freight, and port access  are eligible for assistance. Each dollar of
Federal funds can provide up to $10 in TIFIA credit assistance  and leverage $30 in transportation infrastructure
investment.”

ODOT spokesperson Steve Faulkner said some money has been set aside for loans that states can apply for certain
projects.

“Something that makes this (Portsmouth Bypass) appealing for this funding is its nature and location geography in
southeastern  Ohio,”Faulkner  said.  “We  believe  seven  billion  dollars  is  available  through  this  program and  an
estimated $30 billion worth of projects have identified their interest in receiving some kind of money. Not all of the
projects may be eligible to receive money. We believe this is a project that could be eligible for a portion of that
money.”

Faulkner said while ODOT may have identified the total cost of the project at $819 million, ODOT is only seeking a
TIFIA loan to cover 41 percent of the total project cost — which includes $660 million in construction costs, $13.1
million in design, $63.7 million in reserves and $82 million in estimated finance costs. He said a TIFIA loan is just one
of many funding options ODOT is looking into.

“If we are granted the TIFIA loan there is interest on that loan that would need to be payed back. Similarly if there is
a design build finance element, we would have to pay some finance charges on that,” Faulkner said. “A savings
would be incurred when you look at the fact that with a plan like this, we could begin construction on the Portsmouth
Bypass as soon as 2014. If we don’t pursue innovation or some kind of ultimate funding method. If we stuck with the
typical statusquo way of doing things a project like this would be decades into the future.”

ODOT  announced  earlier  this  year  they  would  be  delaying  the  start  of  the  Portsmouth  Bypass  to  explore  a
public/private partnership (P3). According to ODOT, the publicprivate partnerships will allow ODOT to work with the
private sector in developing new and innovative ways to develop,  finance, maintain or  operate a transportation
facility. Kathleen Fuller, ODOT District 9 spokesperson, said it would likely be the end of the year before it’s known if
a public/private partnership is an option for the Portsmouth Bypass.

“I was told a couple of weeks ago we were looking at the end of the year at the earliest and maybe December we
would have a decision about the public/private partnership,” Fuller said.

Phase 1 of the construction will be from Shumway Hollow Road to LucasvilleMinford Road and is slated to cost an
estimated $83 million with a time frame of three years to complete. Phase 2 of the construction has a fiveyear time
frame for completion. Construction is set to begin at LucasvilleMinford Road to U.S. 23 and is expected to cost an
estimated $242 million. Phase 3 is estimated to begin construction in 2017. Construction is slated for Shumway
Hollow Road to U.S. 52. This phase is expected to cost $281 million.

The construction cost is an estimated $405 million.

“If  we do not do a public/private partnership we are still  moving forward with phase one of the project through
traditional bidding,” Fuller said. “Some time next year we could potentially see construction start on Phase 1. If we go
P3 we won’t see construction next year because it would be too early because it would be a package deal.”

Faulkner said that ODOT is looking at these options because it would otherwise take decades to construct, based
upon current funding.

“We are going to continue to look at ways to be innovative when it comes to seeking financing. Even if only a portion
of the funding is approved for a TIFIA loan, we would still need to come up with the remaining funding to get that
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either acceptable to receive TIFIA loan or not an acceptable project. We will then submit a formal application.”

For more information about the bypass, visit www.portsmouthbypass.com, or call 8888198501, ext. 7748834.

Wayne Allen may be reached at 7403533101, ext. 228, or wallen@heartlandpublications.com.
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ODOT Home News Releases

Kasich’s Jobs and Transportation Plan Advances

TRAC OK’s $3 Billion Plan; Projects Could Begin by the End of this Year

COLUMBUS (Thursday, July 25, 2013) – The state’s Transportation Review Advisory Council (TRAC) today gave preliminary approval to Gov.

John R. Kasich’s “Jobs and Transportation Plan” – a robust proposal to create as many as 60,000 new jobs and grow Ohio’s economy with a $3

billion investment that accelerates key highway projects.

 

“The governor’s plan not only helps generate $3 billion for Ohio’s economically9critical highway system, but it accelerates needed projects in

some cases by decades and it does it without a tax increase.  It’s an innovative approach that shakes up the status quo in a way that Ohio

needs and I appreciate the TRAC’s strong support so the plan can move forward,” said ODOT Director and TRAC Chairman, Jerry Wray.

 

The TRAC voted nine to zero to advance the governor’s plan, which includes $1.5 billion generated by bonds backed by Ohio Turnpike profits.

The remaining $1.5 billion will come from federal, state and local sources.

 

On Monday, Kasich announced details of his recommendations at the Orlando Baking Company in Cleveland, a longtime family business that

will benefit from the improved highway access created by the “Opportunity Corridor.”  This $334 million project provides better interstate

access to both University Circle and some of Cleveland’s lower9income neighborhoods in order to help facilitate job creation.  Other projects

include:

The $440 million Portsmouth Bypass in southeast Ohio;

The $107 million MLK Boulevard interchange in southwest Ohio;

The $195 million widening of I975 in northwest Ohio;

The $116 million expansion of I980 in eastern Ohio;

And the $235 million next phase of the I970/I971 project in central Ohio.

 

A complete list of all projects TRAC approved for construction throughout the state in the coming years is located here.

 

Today’s TRAC vote automatically launches a written public comment period which ends Friday, August 16, 2013. Written public comments may

be sent to the following addresses: trac@dot.state.oh.us, or to the Ohio Department of Transportation, C/O Jim Gates, 1980 West Broad

Street, Columbus, Ohio 43223.

 

ODOT officials will present certain projects to the Ohio Turnpike and Infrastructure Commission in August. The TRAC will then vote to finalize

the list in September. Construction for some of the approved projects could begin as early as this year.

 

The nine9member TRAC was established by the Ohio Revised Code in 1997 and provides guidance for developing a project selection process for

ODOT’s largest investments of more than $12 million.

 

 
For more information, contact: Steve Faulkner, ODOT Press Secretary, at 614764477101,
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Appendix B - Agency Correspondence



Corridor A and B 78 acres 3/19/2014

Corridor A and B selected as they score under 160

X

Jason Whitten Senior Planner / Project Manager, DLZ Inc. 3/19/2014





REPLY TO 
ATIENTIONOF 

Regulatory Division 

DEPARTMENT OF THE ARMY 
HUNTINGTON DISTRICT, CORPS OF ENGINEERS 

502 EIGHTH STREET 
HUNTINGTON, WEST VIRGINIA 25701-2070 

March 6, 2014 

South/Transportation Branch 
LRH-2011-00646-0HR- Little Scioto River 
SCI-823-0.00 Potismouth Bypass Project Phases 2-3 (PID 19415) 

Mr. Timothy M. Hill 
Ohio Department ofTranspotiation 
Office ofEnvironmental Services, Mail Stop 4170 
1980 West Broad Street 
Columbus, Ohio 43223 

Dear Mr. Hill: 

I refer to the Level Two Ecological Survey Report prepared by ASC Group, Inc., 
received by this office via e-mail on July 9, 2013, and supplemental infmmation received for the 
proposed Pmismouth Bypass Phase 2 in Valley, Jefferson, and Madison Townships and Phase 3 
in Hanison and Pmier Townships, Scioto County, Ohio. Phase 2 would be approximately 7.4 
miles of new 4-lane roadway and connect United States (U.S.) Route 23 just north ofLucasville 
to the Phase 1 interchange at Lucasville-Minford Road. Phase 3 would be approximately 5.6 
miles of new 4-lane roadway and would connect the Phase 1 Shumway Hollow Road 
interchange, near the Scioto County Airpmi, to U.S. 52 near Wheelersburg. 

The United States Army Corps of Engineers (Corps) authority to regulate waters of the 
U.S. is based on the definitions and limits of jurisdiction contained in 33 CFR 328 and 33 CFR 
329. Section 404 ofthe Clean Water Act (CWA) requires that a Depruiment of the Army (DA) 
permit be obtained prior to dischru·ging dredged or fi ll material into waters of the U.S., including 
wetlands. Section 10 of the Rivers and Harbors Act of 1899 requires that aDA petmit be 
obtained for any work in, on, over or under a navigable water. 

Representatives of the Corps and the Ohio Department ofTransportation conducted field 
reviews ofthe site on May 28-29, 2013. Following these reviews, the Corps requested additional 
information to accurately describe and delineate aquatic resources within the approximate 1,078-
acre review area. The attached delineated resource maps cotTectly describe these waters. 

The Corps has previously determined that the Little Scioto River is a Section 10 
navigable waterway subject to regulation under Section 1 0 of the Rivers and Harbors Act, and a 
Traditional Navigable Water subject to regulation under Section 404 of the CWA. A total of 480 
linear feet of the Little Scioto River is present within the review area. The Corps has completed 



-2-

a preliminary jurisdictional determination (PID) for portions of the review area characterized by 
potential waters ofthe U.S. , and an approved jurisdictional detennination (AID) for portions of 
the review area characterized by non-jurisdictional waters. The AID review areas are limited to 
the geographic boundaries depicted on the attached delineated resource maps. 

Preliminary Jurisdictional Determination (PJD) 

The attached maps col1'ectly describe aquatic resources within the PJD review area. A 
total of69,589linear feet of one hundred and twenty-five (125) streams, 10.554 acres ofthiity
seven (37) wetlands, 1.141 acres of two (2) potentially jurisdictional ponds, and 0.067-acre of 
three (3) potentially jurisdictional ditches are located within the 1077.95-acre PJD review area. 

Based on a review of the information provided, site visits conducted on May 28-29, 2013, 
and other information available to us, this office has determined that the aquatic resources on the 
attached Tables 1-4 may be jurisdictional waters of the U.S. This determination has been made 
in accordance with the Regulatory Guidance Letter (RGL) for Jurisdictional Determinations 
issued by the Corps on June 26, 2008 (RGL No. 08-02). As indicated in the guidance, this PID 
is non-binding and cannot be appealed (33 CFR 331.2), and only provides a written indication 
that waters of the U.S., including wetlands, may be present on-site. 

You have declined to exercise the option to obtain an approved jurisdictional 
dete1mination in this instance and at this time for resources that may be jurisdictional waters of 
the U.S. For the purposes of the determination of impacts, compensatory mitigation, and other 
resource protection measures for activities that require authorization from this office, the aquatic 
resources described in the attached PID will be evaluated as ifthey are waters ofthe U.S. 

Attached please find two copies ofthe PJD. If you agree with the findings of this PJD 
and understand your options regarding the same, please sign and date one copy of the form and 
return it to this office within 30 days of receipt ofthis letter. You should submit the signed copy 
to the following address: 

Mr. Brett C. Latta, CPG (LRH-2011-00646-0HR) 
U.S. Army Corps ofEngineers- Huntington District 
Ohio Regulatory Transpmtation Office 
Building 10 I Section 10, PO Box 3990 
Columbus, Ohio 43218-3990 

Approved Jurisdictional Determination (AJD) 

This office has determined that Wetland 19 - Phase 2 (0.024-acre), Wetland 21 - Phase 3 
(0.014-acre), and Wetland 32- Phase 3 (0.009-acre) are sunounded by non-wetland and exhibit 
no evidence of a hydrological connection to the tributary system. Based on the absence of a 
hydrological connection or adjacency to a water ofthe U.S, these waters are isolated with no 
apparent connection with interstate or foreign commerce, and are therefore not waters of the U.S. 
Isolated waters are only regulated under Section 404 of the CWA when the use, degradation or 
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destmction of which could affect interstate or foreign commerce. Isolated Wetland 19 - Phase 2, 
isolated Wetland 21- Phase 3, and isolated Wetland 32- Phase 3 have no substantial connection 
to interstate or foreign commerce and are not considered to be waters of the U.S. Therefore, no 
authorization would be required fi:om this office for the discharge of dredged or fill material in 
these waters. However, you should contact the Ohio Environmental Protection Agency, Division 
of Surface Water at (614) 644-2001, to detennine state permit requirements. 

In accordance with the June 5, 2007 Joint Memorandum between the United States 
Environmental Protection Agency (USEPA) and the Corps and the January 28, 2008 Corps 
Memorandum regarding coordination on jurisdictional dete1minations, the isolated wetland 
dete1minations were coordinated with the USEP A Region 5 and Corps Headquarters. This 
coordination was completed on December 23, 2013. 

This AJD is valid for a period of five years from the date of this letter unless new 
infonnation wan-ants revision of the delineation prior to the expiration date. Should you disagree 
with our AJD, you have the right to file an administrative appeal under the Corps regulations at 
33 CFR Part 331. Enclosed you will find a Notification of Appeal Process (NAP) fact sheet and 
Request for Appeal (RF A) form. If you request to appeal this detetmination you must submit a 
completed RF A form to the Great Lakes and Ohio River Division Office at the following 
address: 

Review Officer 
U.S. Army Corps of Engineers 

Great Lakes and Ohio River Division 
550 Main Street, RM 10-524 
Cincinnati, Ohio 45202-3222 

Phone: (513) 684-6212 
Fax: (513) 684-2460 

In order for an RF A to be accepted by the Corps, the Corps must determine that it is 
complete, that it meets the criteria for appeal under 3 3 CFR Part 3 31.5, and that it has been 
received by the Division Office within 60 days of the date ofthe NAP. Should you decide to 
submit an RF A form, it must be received at the above address by May 5, 2014 . It is not 
necessary to submit an RFA form to the Division Office if you do not object to the 
determination in this letter. 

If you have any questions conceming the above information, please contact Brett Latta at 
(614) 692-4672 or by e-mail at Brett.C.Latta@usace.army.mil. 

Sincerely? 

~A. P~ 
Susan A. Porter 
Chief, South/Transportation Branch 

Enclosures 



Copy furnished w/ enclosures via e-mail: 

Joni Lung 
Ohio EPA 
Division of Surface Water 
P.O. Box 1049 
Columbus, Ohio 43216-1049 
Joni.Lung@epa.state.oh. us 

Mike Pettegrew 
Ohio Department of Transportation 
1980 West Broad Street 
Mail Stop 4170 
Columbus, Ohio 43223 
Mi ke.Pettegrew@dot.state.oh. us 
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Adrienne Earley 
Ohio Depattment of Transportation 
1980 West Broad Street 
Mail Stop 4170 
Columbus, Ohio 43223 
Adrienne.Earley@dot.state.oh.us 
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PRELIMINARY JURISDICTIONAL DETERMINATION FORM 

BACKGROUND INFORMATION 

A.   REPORT COMPLETION DATE FOR PRELIMINARY JURISDICTIONAL 
DETERMINATION (JD):  6 March 2014 

 
B. NAME AND ADDRESS OF PERSON REQUESTING PRELIMINARY JD:  

 
Ohio Department of Transportation 
Office of Environmental Services 
1980 West Broad Street, Mail Stop 4170 
Columbus, Ohio 43223 

 
C.   DISTRICT OFFICE, FILE NAME, AND NUMBER:  

Huntington District, SCI-823-0.00 Portsmouth Bypass Project Phases 2 and 3 (PID 
19415), 2011-00646-OHR  

 
D.  PROJECT LOCATION(S) AND BACKGROUND INFORMATION:  

 
State:   Ohio      
County:  Scioto 
City:   Phase 2 in Valley, Jefferson, and Madison Townships 
  Phase 3 in Harrison and Porter Townships 
Center coordinates of site:    
  Phase 2:  38.8810 North, 82.9478 West 
  Phase 3:  38.7994 North, 82.8633 West 
 
Name of nearest waterbody:   Little Scioto River 
 
Identify (estimate) amount of waters in the review area:  
       
 Non-wetland waters:  There are one hundred and twenty-five (125) streams with a 
cumulative total of 69,589 linear feet within the 1077.95-acre review area for the preliminary 
jurisdictional determination.  The Corps has previously determined the Little Scioto River is 
a Section 10 navigable waterway and a Traditional Navigable Water (TNW) subject to 
regulation under Section 404 of the Clean Water Act (CWA) and Section 10 of the Rivers 
and Harbors Act of 1899 (see Section 10 note on next page).  There are also 1.141 acres of 
two (2) potentially jurisdictional ponds and 0.067-acre of three (3) potentially jurisdictional 
ditches within the 1077.95-acre review area for the preliminary jurisdictional determination.  
Refer to the attached tables and maps of this Preliminary Jurisdictional Determination Form 
for a detailed summary. 
  

Wetlands:  There are thirty-seven (37) wetlands with a cumulative total of 10.554 acres 
within the 1077.95-acre review area for the preliminary jurisdictional determination.  Each 
wetland appears to have a continuous surface or shallow subsurface connection and/or 
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adjacency to a water of the United States (U.S.).  Refer to the attached tables and maps of this 
Preliminary Jurisdictional Determination Form for a detailed summary. 
 
Name of any water bodies on the site that have been identified as Section 10 waters:  
 
According to the Corps’ Huntington District Public Notice 94-40 dated 27 July 1994, the 
Little Scioto River is a Section 10 navigable waterway and a TNW subject to regulation 
under Section 404 of the CWA and Section 10 of the Rivers and Harbors Act of 1899 from 
the mouth at the Ohio River (River Mile [RM] 348.9) upstream to RM 7.0.  The review area 
includes a total of 480 linear feet of the Little Scioto River at RM 2.5. 
 

E.  REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
 Office (Desk) Determination:  Date: 23 December 2013  
 Field Determination:  Date(s):  28-29 May 2013 

1.  The Corps of Engineers believes that there may be jurisdictional waters of the United States 
on the subject site, and the permit applicant or other affected party who requested this 
preliminary JD is hereby advised of his or her option to request and obtain an approved 
jurisdictional determination (JD) for that site.  Nevertheless, the permit applicant or other person 
who requested this preliminary JD has declined to exercise the option to obtain an approved JD 
in this instance and at this time. 
 
2.  In any circumstance where a permit applicant obtains an individual permit, or a Nationwide 
General Permit (NWP) or other general permit verification requiring “pre-construction 
notification” (PCN), or requests verification for a non-reporting NWP or other general permit, 
and the permit applicant has not requested an approved JD for the activity, the permit applicant is 
hereby made aware of the following: (1) the permit applicant has elected to seek a permit 
authorization based on a preliminary JD, which does not make an official determination of 
jurisdictional waters; (2) that the applicant has the option to request an approved JD before 
accepting the terms and conditions of the permit authorization, and that basing a permit 
authorization on an approved JD could possibly result in less compensatory mitigation being 
required or different special conditions; (3) that the applicant has the right to request an 
individual permit rather than accepting the terms and conditions of the NWP or other general 
permit authorization; (4) that the applicant can accept a permit authorization and thereby agree to 
comply with all the terms and conditions of that permit, including whatever mitigation 
requirements the Corps has determined to be necessary; (5) that undertaking any activity in 
reliance upon the subject permit authorization without requesting an approved JD constitutes the 
applicant’s acceptance of the use of the preliminary JD, but that either form of JD will be 
processed as soon as is practicable; (6) accepting a permit authorization (e.g., signing a proffered 
individual permit) or undertaking any activity in reliance on any form of Corps permit 
authorization based on a preliminary JD constitutes agreement that all wetlands and other water 
bodies on the site affected in any way by that activity are jurisdictional waters of the United 
States, and precludes any challenge to such jurisdiction in any administrative or judicial 
compliance or enforcement action, or in any administrative appeal or in any Federal court; and 
(7) whether the applicant elects to use either an approved JD or a preliminary JD, that  JD will be 
processed as soon as is practicable.  Further, an approved JD, a proffered individual permit (and 
all terms and conditions contained therein), or individual permit denial can be administratively 
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appealed pursuant to 33 C.F.R. Part 331, and that in any administrative appeal, jurisdictional 
issues can be raised (see 33 C.F.R. 331.5(a)(2)).  If, during that administrative appeal, it becomes 
necessary to make an official determination whether CWA jurisdiction exists over a site, or to 
provide an official delineation of jurisdictional waters on the site, the Corps will provide an 
approved JD to accomplish that result, as soon as is practicable.  This preliminary JD finds that 
there “may be” waters of the United States on the subject project site, and identifies all aquatic 
features on the site that could be affected by the proposed activity, based on the following 
information: 
 
SUPPORTING DATA.  Data reviewed for preliminary JD (check all that apply - checked 

items should be included in case file and, where checked and requested, appropriately 
reference sources below): 

 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:  Refer to 
“Level Two Ecological Survey Report (ESR) for SCI-823-0.00 (Construction Phases 2-3) 
PID 19415” dated 7 May 2013, revised 20 June 2013, with supplemental information 
received on 9 July 2013, 22 August 2013, 22 November 2013, and 13 December 2013. 

 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  
  Office concurs with data sheets/delineation report.    
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:  
 Corps navigable waters’ study: 
 U.S. Geological Survey Hydrologic Atlas:  05060002 – Lower Scioto, Ohio and 

05090103 - Little Scioto-Tygarts. Kentucky, Ohio - HUCs retrieved from ORM database. 
  USGS NHD data.   

  USGS 8 and 12 digit HUC maps.   
 U.S. Geological Survey map(s):  Lucasville, Ohio, Minford, Ohio, New Boston, Ohio-

Kentucky, Wakefield, Ohio, and Wheelersburg, Ohio-Kentucky 7.5-minute maps retrieved 
from ORM database. 

 USDA Natural Resources Conservation Service Soil Survey.  Refer to Level Two ESR 
for SCI-823-0.00 (Construction Phases 2-3) PID 19415, Appendix 1. 

 National wetlands inventory map(s):  Refer to Level Two ESR for SCI-823-0.00 
(Construction Phases 2-3) PID 19415, Appendix 1. 

 State/Local wetland inventory map(s):   
 FEMA/FIRM maps:  Refer to Level Two ESR for SCI-823-0.00 (Construction Phases 2-

3) PID 19415, Appendix 1. 
 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):  Refer to Level Two ESR for SCI-823-0.00 

(Construction Phases 2-3) PID 19415, Appendix 1 – Figure 11 Survey Results (date 
unknown). 
    or  Other (Name & Date):  Refer to Level Two ESR for SCI-823-0.00 
(Construction Phases 2-3) PID 19415, Appendix 2 Photo Log (dates unknown). 

 Previous determination(s).  File no. and date of response letter:  According to the Corps’ 
Huntington District Public Notice 94-40 dated 27 July 1994, the Little Scioto River is a 
Section 10 navigable waterway and a TNW subject to regulation under Section 404 of the 
CWA and Section 10 of the Rivers and Harbors Act of 1899 from the mouth at the Ohio 
River (RM 348.9) upstream to RM 7.0.  
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 Other information (please specify):  See the attached maps and Tables 1-4.  
 

IMPORTANT NOTE: The information recorded on this form has not necessarily been 
verified by the Corps and should not be relied upon for later jurisdictional determinations. 
 
 
 
_________________________                           __________________________ 
Signature and date of   Signature and date of 
Regulatory Project Manager   person requesting preliminary JD 
(REQUIRED)  (REQUIRED, unless obtaining the 

signature is impracticable) 
 



Table 1 – Potentially Jurisdictional Streams Summary for 2011-00646-OHR: 
SCI-823-0.00 Portsmouth Bypass Project Phases 2-3, PID 19415 

 

Stream ID Flow Regime Watershed (8-digit HUC) Linear Footage 

Stream 1 Seasonal-Intermittent 05060002 2,190 

Stream 2 Seasonal-Intermittent 05060002 1,479 

Stream 3 Seasonal-Intermittent 05060002 1,100 

Stream 4 Seasonal-Intermittent 05060002 341 

Stream 5 Perennial 05060002 600 

Stream 5A Seasonal-Intermittent 05060002 237 

Stream 5B Ephemeral 05060002 249 

Stream 5C Ephemeral 05060002 153 

Stream 6 Perennial 05060002 862 

Stream 6A Seasonal-Intermittent 05060002 623 

Stream 6B Seasonal-Intermittent 05060002 927 

Stream 6B1 Ephemeral 05060002 198 

Stream 6B2 Ephemeral 05060002 297 

Stream 7 Seasonal-Intermittent 05060002 441 

Stream 8 Seasonal-Intermittent 05060002 1,177 

Stream 9 Seasonal-Intermittent 05060002 789 

Stream 10 Seasonal-Intermittent 05060002 1,025 

Stream 10A Ephemeral 05060002 229 

Stream 10B Ephemeral 05060002 708 

Stream 10C Ephemeral 05060002 112 

Stream 10D Ephemeral 05060002 128 

Stream 11 Seasonal-Intermittent 05060002 1,082 

Stream 11A Ephemeral 05060002 606 

Stream 11B Ephemeral 05060002 379 

Stream 11C Ephemeral 05060002 431 

Stream 11D Ephemeral 05060002 580 

Stream 11E Ephemeral 05060002 324 

Stream 11F Ephemeral 05060002 757 

Stream 12 Seasonal-Intermittent 05060002 696 

Stream 13 Ephemeral 05060002 628 

Stream 14 Ephemeral 05060002 706 

Stream 15 Ephemeral 05060002 1,040 

Stream 15A Ephemeral 05060002 339 



Stream ID Flow Regime Watershed (8-digit HUC) Linear Footage 

Stream 15B Ephemeral 05060002 317 

Stream 16 Seasonal-Intermittent 05060002 1,042 

Stream 16A Ephemeral 05060002 310 

Stream 17 – Phase 2 Seasonal-Intermittent 05060002 1,046 

Stream 17A – Phase 2 Ephemeral 05060002 122 

Stream 17B – Phase 2 Ephemeral 05060002 870 

Stream 17C – Phase 2 Ephemeral 05060002 553 

Stream 17C1 – Phase 2 Ephemeral 05060002 130 

Stream 18 – Phase 2 Ephemeral 05060002 716 

Stream 18A – Phase 2 Ephemeral 05060002 79 

Stream 18B – Phase 2 Ephemeral 05060002 172 

Stream 19 – Phase 2 Ephemeral 05060002 940 

Stream 19A – Phase 2 Ephemeral 05060002 210 

Stream 19B – Phase 2 Ephemeral 05060002 665 

Stream 20 – Phase 2 Seasonal-Intermittent 05060002 1,014 

Stream 20-1 – Phase 2 Ephemeral 05060002 204 

Stream 21 – Phase 2 Ephemeral 05060002 717 

Stream 21A – Phase 2 Ephemeral 05060002 102 

Stream 22 – Phase 2 Seasonal-Intermittent 05060002 913 

Stream 22A – Phase 2 Ephemeral 05060002 710 

Stream 22B – Phase 2 Ephemeral 05060002 191 

Stream 22C – Phase 2 Ephemeral 05060002 382 

Stream 23 – Phase 2 Seasonal-Intermittent 05060002 863 

Stream 23A – Phase 2 Ephemeral 05060002 467 

Stream 23B – Phase 2 Ephemeral 05060002 232 

Stream 24 – Phase 2 Ephemeral 05060002 775 

Stream 24A Ephemeral 05060002 142 

Stream 25 Seasonal-Intermittent 05060002 298 

Stream 26 Seasonal-Intermittent 05090103 934 

Stream 26A Ephemeral 05090103 474 

Stream 27 Seasonal-Intermittent 05090103 1,227 

Stream 27B Seasonal-Intermittent 05090103 655 

Stream 28 Ephemeral 05090103 231 

Stream 29 Perennial 05090103 718 



Stream ID Flow Regime Watershed (8-digit HUC) Linear Footage 

Stream 30 Ephemeral 05090103 444 

Stream 31 Ephemeral 05090103 511 

Stream 31A Ephemeral 05090103 189 

Stream 32 Seasonal-Intermittent 05090103 830 

Stream 32A Ephemeral 05090103 160 

Stream 32B Ephemeral 05090103 142 

Stream 32C Ephemeral 05090103 186 

Stream 32D Ephemeral 05090103 245 

Stream 32D1 Ephemeral 05090103 246 

Stream 33 Seasonal-Intermittent 05090103 1,000 

Stream 33A Ephemeral 05090103 145 

Stream 33A1 Ephemeral 05090103 3 

Stream 33A2 Ephemeral 05090103 106 

Stream 33B Ephemeral 05090103 41 

Stream 34 Perennial 05090103 2,420 

Stream 34A Seasonal-Intermittent 05090103 405 

Stream 34B Ephemeral 05090103 391 

Stream 34B1 Ephemeral 05090103 348 

Stream 34B2 Ephemeral 05090103 309 

Stream 35A Ephemeral 05090103 439 

Stream 35A1 Ephemeral 05090103 111 

Stream 36 Seasonal-Intermittent 05090103 1,054 

Stream 36A Ephemeral 05090103 1,233 

Stream 36A1 Ephemeral 05090103 86 

Stream 36C Seasonal-Intermittent 05090103 1,146 

Stream 36C2 Ephemeral 05090103 386 

Stream 36C3 Ephemeral 05090103 184 

Stream 36C4 Ephemeral 05090103 41 

Stream 37 Seasonal-Intermittent 05090103 691 

Stream 37A Ephemeral 05090103 549 

Stream 38 Seasonal-Intermittent 05090103 1,604 

Stream 38A Seasonal-Intermittent 05090103 1,755 

Stream 38A1 Ephemeral 05090103 247 

Stream 38A2 Ephemeral 05090103 72 



Stream ID Flow Regime Watershed (8-digit HUC) Linear Footage 

Stream 38A3 Ephemeral 05090103 111 

Stream 38A4 Ephemeral 05090103 161 

Stream 38A5 Ephemeral 05090103 134 

Stream 38A6 Ephemeral 05090103 107 

Stream 38B Ephemeral 05090103 681 

Stream 38B1 Ephemeral 05090103 398 

Stream 38D Ephemeral 05090103 548 

Stream 39 Seasonal-Intermittent 05090103 1,095 

Stream 39A Ephemeral 05090103 925 

Stream 40 Seasonal-Intermittent 05090103 810 

Stream 40A Ephemeral 05090103 188 

Stream 40B Ephemeral 05090103 183 

Stream 41 Ephemeral 05090103 215 

Stream 42 Ephemeral 05090103 513 

Stream 42A Ephemeral 05090103 147 

Stream 43 Seasonal-Intermittent 05090103 1,044 

Stream 44 Seasonal-Intermittent 05090103 1,436 

Stream 45 Ephemeral 05090103 438 

Stream 46 Seasonal-Intermittent 05090103 1,231 

Stream 46A Ephemeral 05090103 205 

Stream 47 Seasonal-Intermittent 05090103 470 

Stream 48 Perennial 05090103 379 

Stream 48A Ephemeral 05090103 247 

Stream 49 Seasonal-Intermittent 05090103 350 

 
Totals (100%) 

 
69,589 

Perennial Flow (7%) 4,979 

Seasonal-Intermittent Flow (50%) 35,020 

Ephemeral Flow (43%) 29,590 

 
 
 
 
 
 
 
 
 
 
 
 
 



Table 2 – Potentially Jurisdictional Wetlands Summary for 2011-00646-OHR: 
SCI-823-0.00 Portsmouth Bypass Project Phases 2-3, PID 19415 

 

Wetland ID Cowardin Class Watershed (8-digit HUC) Acreage 

Wetland 1 – Phase 2 PEM/PSS 05060002 4.546 

Wetland 2 – Phase 2 PEM 05060002 0.270 

Wetland 3 – Phase 2 PEM 05060002 0.610 

Wetland 4 – Phase 2 PEM 05060002 0.019 

Wetland 5 – Phase 2 PEM 05060002 0.038 

Wetland 6 – Phase 2 PEM 05060002 0.003 

Wetland 7 – Phase 2 PEM 05060002 0.195 

Wetland 9 – Phase 2 PEM 05060002 0.237 

Wetland 10 PEM 05060002 0.028 

Wetland 11 PEM/PSS 05060002 0.018 

Wetland 12 – Phase 2 PEM/PSS 05060002 0.074 

Wetland 13 – Phase 2 PEM 05060002 0.013 

Wetland 14 – Phase 2 PEM 05060002 0.004 

Wetland 15 – Phase 2 PEM 05060002 0.012 

Wetland 16 – Phase 2 PEM 05060002 0.051 

Wetland 17 – Phase 2 PEM 05090103 0.041 

Wetland 18 – Phase 2 PEM/PSS/PFO 05090103 0.827 

Wetland 20 – Phase 3 PEM/RAB 05090103 0.064 

Wetland 22 – Phase 3 L2EM 05090103 0.031 

Wetland 23 PEM 05090103 0.010 

Wetland 24 – Phase 3 PEM 05090103 0.150 

Wetland 24A PEM 05090103 0.006 

Wetland 24B PEM 05090103 1.160 

Wetland 25 PEM/PSS/PFO 05090103 0.206 

Wetland 25A PEM/PSS 05090103 0.041 

Wetland 27 PEM 05090103 0.063 

Wetland 28A PEM 05090103 0.009 

Wetland 28B PEM 05090103 0.027 

Wetland 28C PEM 05090103 0.031 

Wetland 28D PEM 05090103 0.037 

Wetland 29 – Phase 3 PEM 05090103 0.297 

Wetland 30 – Phase 3 PEM 05090103 0.294 

Wetland 31 – Phase 3 PEM 05090103 0.003 



Wetland ID Cowardin Class Watershed (8-digit HUC) Acreage 

Wetland 33 – Phase 3 PEM 05090103 0.009 

Wetland 34 – Phase 3 PEM/PSS 05090103 0.318 

Wetland 35 – Phase 3 PEM 05090103 0.801 

Wetland 36 PEM 05090103 0.011 

 
Totals 

 
10.554 

 
   

 
Table 3 – Potentially Jurisdictional Ponds Summary for 2011-00646-OHR: 

SCI-823-0.00 Portsmouth Bypass Project Phases 2-3, PID 19415 
 

Pond ID Watershed (8-digit HUC) Acreage 

Pond 1 05090103 0.141 

Pond 3 05090103 1.000 

Totals 1.141 
 
 
 

Table 4 – Potentially Jurisdictional Ditches Summary for 2011-00646-OHR: 
SCI-823-0.00 Portsmouth Bypass Project Phases 2-3, PID 19415 

 

Ditch ID Flow Regime Watershed (8-digit HUC) Acreage 

PJD 1 Seasonal-Intermittent 05090103 0.015 

PJD 2 Seasonal-Intermittent 05090103 0.029 

PJD 3 Seasonal-Intermittent 05090103 0.023 

Totals 0.067 
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NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND  

REQUEST FOR APPEAL 
 
Applicant:  Ohio Department of Transportation File Number:  2011-00646-OHR Date:    6 March 2014 
Attached is: See Section below 
   INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A 
   PROFFERED PERMIT (Standard Permit or Letter of permission) B 
 PERMIT DENIAL C 
  X APPROVED JURISDICTIONAL DETERMINATION D 
  X PRELIMINARY JURISDICTIONAL DETERMINATION E 

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above 
decision.  Additional information may be found at http://usace.army.mil/inet/functions/cw/cecwo/reg or  
Corps regulations at 33 CFR Part 331. 
A:  INITIAL PROFFERED PERMIT:  You may accept or object to the permit. 

 
 ACCEPT:  If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 

authorization.  If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.  Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 

 
 OBJECT:  If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that 

the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer.  
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right 
to appeal the permit in the future.  Upon receipt of your letter, the district engineer will evaluate your objections and may: (a) 
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify 
the permit having determined that the permit should be issued as previously written.  After evaluating your objections, the 
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below. 

 
B:  PROFFERED PERMIT: You may accept or appeal the permit 
 
 ACCEPT:  If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 

authorization.  If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.  Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 

 
 APPEAL:  If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you 

may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this 
form and sending the form to the division engineer.  This form must be received by the division engineer within 60 days of the 
date of this notice. 

 
C:  PERMIT DENIAL:   You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process 
by completing Section II of this form and sending the form to the division engineer.  This form must be received by the division 
engineer within 60 days of the date of this notice. 
 
D:  APPROVED JURISDICTIONAL DETERMINATION:  You may accept or appeal the approved JD or 
provide new information. 
 
 ACCEPT:  You do not need to notify the Corps to accept an approved JD.  Failure to notify the Corps within 60 days of  the 

date of this notice,  means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD. 
 
 APPEAL:  If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative 

Appeal Process by completing Section II of this form and sending the form to the division engineer.  This form must be received 
by the division engineer within 60 days of the date of this notice. 

 
E:  PRELIMINARY JURISDICTIONAL DETERMINATION:  You do not need to respond to the Corps 
regarding the preliminary JD.  The Preliminary JD is not appealable.  If you wish, you may request an 
approved JD (which may be appealed), by contacting the Corps district for further instruction.  Also you may 
provide new information for further consideration by the Corps to reevaluate the JD. 
 



SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT 
REASONS FOR APPEAL OR OBJECTIONS:  (Describe your reasons for appealing the decision or your objections to an 
initial proffered permit in clear concise statements.  You may attach additional information to this form to clarify where your reasons 
or objections are addressed in the administrative record.) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the 
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to 
clarify the administrative record.  Neither the appellant nor the Corps may add new information or analyses to the record.  However, 
you may provide additional information to clarify the location of information that is already in the administrative record. 

POINT OF CONTACT FOR QUESTIONS OR INFORMATION: 
If you have questions regarding this decision and/or the appeal process 
you may contact: 
 
Ginger Mullins, Chief, Regulatory Division 
                           (304) 399-5710 
 
Address:   U.S. Army Corps of Engineers 
                 Regulatory Division 
                 502 8th  Street 
                 Huntington, WV 25701 

If you only have questions regarding the appeal process 
you may also contact: 
 

U.S. Army Corps of Engineers 
Great Lakes & Ohio River Division 
Attn:  Review Officer 
550 Main Street  RM 10-524 
Cincinnati, OH 45202-3222 
Phone:  (513) 684-6212 
Fax:  (513) 684-2460 
 

RIGHT OF ENTRY:  Your signature below grants the right of entry to Corps of Engineers personnel, and any government 
consultants, to conduct investigations of the project site during the course of the appeal process.  You will be provided a 15 day 
notice of any site investigation, and will have the opportunity to participate in all site investigations. 
 
_______________________________                           
Signature of appellant or agent. 

Date: Telephone number: 
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Jason Whitten

From: Manson, Greg [Greg.Manson@dot.state.oh.us]
Sent: Wednesday, October 16, 2013 7:16 AM
To: Jason Whitten; Manoj Sethi
Cc: Stemen, Carmen; Raymond, Matt
Subject: FW: SCI-823-0.00, Portsmouth Bypass Project, Phase 2 and 3 (PID 19415); Eastern 

Spadefoot Toad Habitat Survey

Jason, 

 

Below is the concurrence from ODNR that the project is not likely to impact the Eastern Spadefoot Toad.  This needs to 

be included in the re-evaluation.  Thanks, 

 

Greg Manson 

District 9 Environmental Coordinator 

740-774-8976 phone 

740-775-4889 fax 

 

From: Mitch, Brian  

Sent: Tuesday, October 15, 2013 9:38 AM 

To: Raymond, Matt 
Cc: Pettegrew, Mike; Manson, Greg; Perlik, Matthew; Hill, Tim; Earley, Adrienne; Stemen, Carmen 

Subject: RE: SCI-823-0.00, Portsmouth Bypass Project, Phase 2 and 3 (PID 19415); Eastern Spadefoot Toad Habitat 
Survey 

 

Matt, 

 

The DOW concurs that a presence/absence survey is not necessary for any of the three sites, and that the project is not 

likely to impact the Eastern spadefoot. 

 

Thanks, 

Brian 

 

From: Raymond, Matt  

Sent: Friday, October 04, 2013 4:08 PM 

To: Mitch, Brian 
Cc: Pettegrew, Mike; Manson, Greg; Perlik, Matthew; Hill, Tim; Earley, Adrienne; Stemen, Carmen 

Subject: SCI-823-0.00, Portsmouth Bypass Project, Phase 2 and 3 (PID 19415); Eastern Spadefoot Toad Habitat Survey 

 

Brian, 

 

ODOT received the following comment from ODNR, Division of Wildlife (DOW) in a letter dated June 13, 2013, 

requesting that an Eastern spadefoot toad habitat survey be conducted for the Portsmouth Bypass Project. 

 

“The project is also within the range of the Eastern spadefoot toad (Scaphiopus holbrookii), a state endangered species. 

This species is found in areas of sandy soils that are associated with river valleys. Breeding habitats may include flooded 

agricultural fields or other water holding depressions. Based on its close proximity to known sites for this species, if the 

type of habitat described above exists at the project site, the DOW recommends an Eastern spadefoot toad habitat 

survey be done to determine the potential for impacts to this species. Because of their fossorial habits, unpredictable 

breeding season, and short larval period, the survey should only be conducted by a herpetologist approved by the ODNR, 

Division of Wildlife.” 
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To address DOW’s concerns, ODOT hired professional herpetologist Jeffrey G. Davis to conduct a suitable habitat survey 

for the Eastern spadefoot toad within the proposed project area.  The investigation found three sites with low to 

moderate quality suitable habitat for the species.  Mr. Davis found that “There are no indications that activities involved 

with construction of the Portsmouth Bypass will impact Eastern Spadefoots” at any of the sites.  The investigation also 

concluded that “None of the sites will require a Presence – Absence Survey or further investigation regarding Eastern 

Spadefoots.”  Based on results of Mr. Davis’s investigation, ODOT believes that the SCI-823-0.00, Portsmouth Bypass 

Project will have no impact on the Eastern spadefoot toad. 

 

Please review the attached report and provide ODNR’s comments on, or concurrence with, the findings of the study 

conducted by Mr. Davis. 

 

Thank you, and contact me if you have any questions or concerns regarding the survey or its conclusions.  

 

Matt Raymond, Environmental Specialist 

Office of Environmental Services 

Ohio Department of Transportation 

1980 W. Broad Street 

Mail Stop 4170, 3rd Floor 

Columbus, OH 43223 

(614) 466-5129 

 



 
 
Division of Air Pollution Control  
  

TO:               Noel Alcala, ODOT, Office of Environmental Services 
 

FROM:          Frederick Jones, OEPA, DAPC, ATU  
 

DATE: October 1, 2013 
 

RE: SCI-823 Portsmouth Bypass Phases 2&3 PIDs 79977&77366 Qualitative Mobile 
Source Air Toxics (QMSAT) Analysis Report. 

 
   
Mobile Source Air Toxic (MSAT) Analysis Document Review 
 
Document Reviewed:  
Qualitative MSAT Analysis Report SCI-823 Portsmouth Bypass Phases 2&3 PIDs 
79977&77366 
 
Comments: 
Upon Review, Ohio EPA does not have additional comments on the MSAT Analysis Report: 
SCI-823 Portsmouth Bypass Phases 2&3 PIDs 79977&77366 Qualitative MSAT Analysis.  
According to the QMSAT, the estimated VMT under each of the design year Alternatives are 
the same.  Therefor it is expected there would be no appreciable difference in overall MSAT 
emissions among the various alternatives. Regardless of the alternative chosen, emissions 
will likely be lower than present levels in the design year as a result of EPA’s national control 
programs that are projected to reduce MSAT emissions by 57 to 87 percent between 2000 
and 2020. 
 
Since the stated projected traffic volumes are less than 140,000 ADT this project meets the 
criteria to be categorized as “Low MSAT effect” project, in accordance with the FHWA Interim 
Guidance on Air Toxic Analysis in NEPA Documents (February 3, 2006). 
 
In conclusion, the report identifies the limitation in predicting project specific health impacts 
through vehicle emissions and provides information regarding unavailable or incomplete 
information for a Low MSAT effect project as required by CEQ regulations 40 CFR 
1502.22(b). 
 
 
 
cc: Paul Koval  Supervisor, DAPC/ATU 
 Mike Riggleman Manager, DAPC/mobile sources 
 

INTER-OFFICE COMMUNICATION 



United States Department of the Interior 

FISH AND WILDLIFE SERVICE 

Timothy M. Hill, Administrator 
Office of Environmental Services 
Ohio Department of Transportation 
P.O. Box 899 
Columbus, OH 43216-0899 

Ecological Services 
4625 Morse Road, Suite 104 

Columbus, Ohio 43230 
(614) 416-8993 /FAX (614) 416-8994 

September 12,2013 

TAILS: 03E15000-2012-I-0581 (PID 19415) 

Attn: Michael Pettegrew, Matthew Raymond 

RE: SCI-823-0.00 Portsmouth Bypass, Phase 2 and Phase 3 (PID 19415) 

Dear Mr. Hill, 

This is in response to your May 20, 2013 letter received in our office on July 9, 2013 requesting U.S. Fish 
& Wildlife Service (Service) concurrence on your Endangered Species Act (ESA) section 7(a)(2) effects 
determinations for federally listed species within the project area of Phases 2 and 3 of the SCI-823-0.00 
Portsmouth Bypass project (PID 19415). The overall Portsmouth Bypass project proposes to establish a 
17-mile long bypass around the city ofPortsmouth in Scioto County. The bypass is proposed to be 
constructed in three phases, with Phase 1 (the middle portion of the 3-phase project) to be built first. We 
have been advised that ODOT and the Federal Highway Administration (FHW A) have determined that 
each phase of the Bypass project has independent utility. The Ohio Department of Transportation 

· (ODOT) has estimated that the construction schedule for the entire project is approximately 13 years. 

Due to a six-year delay in implementation of the project, following issuance of the 2005 Final EIS, 
ODOT re-evaluated the project impacts in 2011. The Service concurred with ODOT's effects 
determinations for all federally listed species in the overall project area, as proposed, in March 2012. We 
understand that the project area and impacts within the Phase limits have not changed since the 2012 
consultation. However, your letter indicates that the estimated corridor width for Phase 2 and Phase 3 of 
the project has been increased to represent the widest possible corridor that may be impacted. We 
understand that the project will now be contracted as design-build; therefore, the exact construction limits 
are unknown at this time. The Service appreciates ODOT coordinating the "worst case" impact scenario 
in consideration ofthe design-build contract. 

The forest habitat impacts, estimated at approximately 316 acres in 2012, are now estimated at 
approximately 685 acres. This represents an increase of approximately 115 feet to each side of the 
previously coordinated corridor. This change in corridor width will not require additional survey effort 
for detection of the Indiana bat (Myotis sodalis). Therefore, the negative survey results for that species, 
coordinated with our of~ce in March 2012, are still valid. Please note, however, that additional surveys 



may be required for any Phase of the project (Phase 1, Phase 2, or Phase 3) that has not been 
implemented by April], 2014. 
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As stated in your earlier coordination with us, we understand and appreciate ODOT's commitment to 
conduct tree clearing activities only between September 30 and April 1 to avoid direct take of other bat 
species that occur in the project area during their summer brood-rearing season. Please note that no tree 
clearing should occur until both the U.S. Army Corps of Engineers and Ohio EPA anticipate that issuance 
of both a 404/NWP and a 401 permit authorizing the action is imminent. This will ensure that clearing 
will be limited to the footprint of the alternative that is ultimately permitted, and that no unnecessary 
clearing will occur. 

In addition to the federally endangered Indiana bat, the following federally listed species could be present 
within the Portsmouth Bypass project area: sheepnose mussel (Plethobasus cyphyus), running buffalo 
clover (Trifolium stoloniferum), snuffbox mussel (Epioblasma triquetra), rayed bean (Villosafabalis), 
fanshell (Cyprogenia stegaria), northern riffleshell (Epioblasma torulosa rangiana), pink mucket 
pearlymussel (Lampsilis abrupta), clubshell (Pleurobema clava), all federally endangered species; small 
whorled pogonia (Isotria medeoloides) and Virginia spiraea (Spiraea virginiana), both federally 
threatened plant species; and the bald eagle (Haliaeetus leucocephalus), timber rattlesnake (Crotalus 
horridus), and eastern hellbender (Cryptobranchus a. alleganiensis), federal species of concern. As 
referenced above, surveys required for detection of these species were conducted in 20 11 , and the Service 
concurred with ODOT's effects determinations based on those surveys in March 2012. Both the surveys 
and our concurrence are still valid at this time. 

As we have discussed during recent meetings, additional bat species may be proposed for federal listing 
or may become federally listed under the ESA prior to implementation of one or more of the Portsmouth 
Bypass project phases. Once a proposal or final rule has been published in the Federal Register, 
conferencing or formal consultation (respectively) with the Service may be required under section 7 of the 
ESA for projects that may affect these species. Although the bat surveys conducted in 2011 did not detect 
the presence of Indiana bats, 121 bats representing 6 species were captured. We appreciate ODOT's 
desire to coordinate as soon as possible with the Service should any of these 6 species become officially 
proposed as federally threatened or endangered prior to or during the course of this action. 

Please be aware that the Service is concerned with the following types of associated project activities: 
1) borrow sites, 2) burn sites, 3) construction debris waste disposal areas, 4) concrete and asphalt plants, 
5) haul roads, 6) stockpiling areas, 7) staging areas, 8) material storage sites, and 9) maintenance. The 
Service recognizes that it is FHW A' s policy not to intervene in the site selection for these activities, but 
instead consider it the responsibility of the selected contractor to comply with federal environmental 
statutes and regulations, as stated in Section 107.10 (Protection and Restoration ofProperty) ofthe ODOT 
2013 CONSTRUCTION AND MATERIAL SPECIFICATIONS (CMS) manual: 

The Contractor is responsible for the preservation of all public and private property impacted by 
the Contractor' s operations. 

Do not create staging areas, store materials and equipment, or borrow or waste materials in 
areas labeled as environmental resource areas in the Contract Documents. All properties to be 
utilized by the Contractor outside the project Right-of-Way must be cleared for all 
environmental resource impacts prior to the beginning of work. Environmental resources 
include but may not be limited to: 

1. Cultural Resources 
a. Buildings, structures, objects, and sites eligible for or listed on the National 
Register of Historic Places 



b. Historic or prehistoric human remains, cemeteries, and/or burial sites (pursuant 
with ORC 2909.05 and 2927.11 

2. Ecological Resources 
a. Wetlands 
b. Streams 
c. Wooded areas with trees to be removed in excess of 8 inches diameter at breast 
height 

3. Public Lands 
a. Lands meeting the criteria of 49 U.S.C. 303, 23 CFR 771.135 : 4(f). 
b. Lands meeting the criteria of 16 U.S.C. 4601-4, 36 CFR59.1: 6(f). 

4. FEMA Mapped 100 year Floodplains 
5. Hazardous Waste Areas 

Except for locations utilized specifically for parking of equipment between workdays for 
maintenance type projects, all areas proposed to be utilized by the Contractor outside the project 
construction limits shall be reviewed by environmental contractor(s) that are prequalified by the 
Department for each environmental resource. This exception applies to projects with 
"maintenance" in the project description. Have the consultant(s) certify that the proposed site to 
be utilized for the contractor will not impact: 

I. Cultural Resources 
2. Ecological Resources 
3. Public Lands 
4. FEMA Mapped 100 year Floodplains 
5. Hazardous Waste Areas 

Provide all documentation-and the cons-ultant certification tothe Office ofEnvironmei1ta] 

Should the areas proposed for use by the Contractor outside the project right of way limits 
contain environmental resources the Contractor is responsible to the Department for all 
environmental clearances and permits prior to the beginning of work. 

3 

It is the position of FHW A that the contractor is responsible for consulting with the Service for impacts to 
federally listed species and federally designated critical habitats for these activities. The Service 
recommends that ODOT and FHW A ensure that the contractor(s) awarded the SCI-823 Portsmouth 
Bypass project understands their responsibility to be in compliance with the Endangered Species Act. 
The Service also respectively requests that ODOT OES provide our office with copies of the 
documentation and consultant certification referenced in the CMS, as highlighted in gray above. 

If construction of any phase of the project is delayed for three or more years, ODOT /FHW A should re
initiate consultation with the Service to address any potential changes in species distributions or 
occurrence records within the Phase 2 and Phase 3 project areas. 

Although no federally listed species were identified, the Service recommends that best management 
practices (BMPs) be implemented to minimize impacts to water quality. We support and recommend 
mitigation activities that reduce the likelihood of invasive plant spread and encourage native plant 
colonization. Prevention of non-native, invasive plant establishment is critical in maintaining high quality 
habitats. All disturbed areas in the project vicinity should be mulched and revegetated with native plant 
species. 
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These comments have been prepared under the authority of the Fish and Wildlife Coordination Act ( 48 
Stat. 401, as amended; 16 U.S.C. 661 et seq.), the Endangered Species Act, of 1973, as amended, and are 
consistent with the intent of the National Environmental Policy Act of 1969, and the U.S. Fish and 
Wildlife Service's Mitigation Policy. 

If you have questions, or if we may be of further assistance in this matter, please contact Karen Hallberg 
at extension 23 in this office. 

Sincerely, 

M~~ 
Field Supervisor 

cc: J. Kessler, ODNR, Office of Real Estate, Columbus, OH (email only) 
P. Clingan, USACE, Ohio Regulatory Transpmiation Office, Columbus, OH (email only) 
J. Lung, OEPA, Columbus, OH (email only) 
B. Mitch, ODNR, Office of Real Estate, Columbus, OH (email only) 



 
Office of Real Estate 

Paul R. Baldridge, Chief 
2045 Morse Road – Bldg. E-2 

Columbus, OH  43229 
Phone:  (614) 265-6649 

Fax: (614) 267-4764 
 
 
 June 13, 2013 
 
Timothy M. Hill, Environmental Administrator 
Office of Environmental Services 
Ohio Department of Transportation 
1980 West Broad Street 
Columbus, Ohio 43223 
 
Attn: Matt Perlik, Mike Pettegrew, Matt Raymond 
 
Re: SCI-823-0.00, Portsmouth Bypass Project, Phase 2 and 3 (PID 19415) 
 
Project: ODOT will construct a new four-lane limited access highway/bypass of Portsmouth, 
Ohio as part of the Appalachian Development Highway system. 
 
Location: Construction Phase 2 extends from the US 23 Interchange to the Lucasville-Minford 
Road (CR 28) Interchange, where it will tie into Construction Phase 1 of the. Construction Phase 
3 ties into Phase 1 at the Shumway Hollow Road (TR 234) Interchange, near the Scioto County 
Airport, and extends south to the proposed US 52/Sciotoville Interchange.  
 
 
The Ohio Department of Natural Resources (ODNR) has completed a review of the above 
referenced project.  These comments were generated by an inter-disciplinary review within the 
Department.  These comments have been prepared under the authority of the Fish and Wildlife 
Coordination Act (48 Stat. 401, as amended; 16 U.S.C. 661 et seq.), the National Environmental 
Policy Act, the Coastal Zone Management Act, Ohio Revised Code and other applicable laws and 
regulations.  These comments are also based on ODNR’s experience as the state natural resource 
management agency and do not supersede or replace the regulatory authority of any local, state or 
federal agency nor relieve the applicant of the obligation to comply with any local, state or 
federal laws or regulations.   
 
Fish and Wildlife: The Division of Wildlife (DOW) has the following comments. 
 
The project is within the range of the Indiana bat (Myotis sodalis), a state and federally endangered 
species. No Indiana bats were captured during the 2011 mist-net survey for the project. Indiana bat surveys 
are valid for a period of 2 years. If suitable trees occur within the project area, these trees should be 
conserved.  If suitable habitat occurs on the project area and trees must be cut, cutting must occur between 
October 1 and March 31.  If suitable trees must be cut during the summer months, a net survey must be 
conducted between June 15 and July 31, prior to cutting.  Net surveys shall incorporate either two net sites 
per square kilometer of project area with each net site containing a minimum of two nets used for two 
consecutive nights, or one net site per kilometer of stream within the project limits with each net site 



containing a minimum of two nets used for two consecutive nights.  If no tree removal is proposed, the 
project is not likely to impact this species. 
 
The project is within the range of the clubshell (Pleurobema clava), a state and federal endangered mussel, 
the Northern riffleshell (Epioblasma torulosa rangiana), a state and federal endangered mussel, the rayed 
bean (Villosa fabalis), a state endangered and federal endangered mussel, the sheepnose (Plethobasus 
cyphyus), a state endangered and federal endangered mussel, the fanshell (Cyprogenia stegaria), a state 
and federal endangered mussel, the pink mucket (Lampsilis orbiculata), a state and federal endangered 
mussel, the washboard (Megalonaias nervosa), a state endangered mussel, the snuffbox (Epioblasma 
triquetra), a state endangered and federal endangered mussel, the ebonyshell (Fusconaia ebena), a state 
endangered mussel, the butterfly (Ellipsaria lineolata), a state endangered mussel, the elephant-ear 
(Elliptio crassidens crassidens), a state endangered mussel, the Ohio pigtoe (Pleurobema cordatum), a 
state endangered mussel, the wartyback (Quadrula nodulata), a state endangered mussel, the little 
spectaclecase (Villosa lienosa), a state endangered mussel, and the monkeyface (Quadrula metanevra), a 
state endangered mussel. Due to mussels being found the Little Scioto at the proposed bridge crossing, the 
DOW recommends the applicant find an alternative that will avoid the potential taking of mussels.  If this 
is not possible, the DOW recommends a professional malacologist collect and relocate the mussels to 
suitable and similar habitat upstream of the proposed project. Surveys should be done in accordance with 
the Ohio Mussel Survey Protocol. Should any federal listed species be encountered, the work must cease 
and the U.S. Fish and Wildlife Service must be contacted for consultation.   
 
The project is within the range of the Eastern hellbender (Cryptobranchus alleganiensis alleganiensis), a 
state endangered amphibian currently being evaluated for Federal Candidate status. On August 16, 2011 
Greg Lipps, a DOW approved professional herpetologist, surveyed the reach of the Little Scioto River that 
will be impacted by the bypass project for suitable habitat for the eastern hellbender. Although the 
hellbender is known to occur in the Little Scioto, no suitable habitat for the species was identified at or 
near the proposed crossing for the bypass. Therefore, the project is not likely to impact this species.  
 
The project is within the range of the green salamander (Aneides aeneus), a state endangered amphibian.  
This salamander is one of the most specialized amphibians in Ohio. Their existence relies upon rock 
outcrops with cracks and fissures allowing for retreat from predators and harsh environmental conditions, 
as well as providing nesting areas. Rock outcrops shaded by forest would be expected to maintain the 
moisture and humidity necessary for their cutaneous respiration and incubation of eggs.  Based on known 
locality records and habitat utilized by this species, the project is not likely to impact this species.   
 
The project is also within the range of the Allegheny woodrat (Neotoma magister) a state endangered 
mammal. This mammal has experienced marked declines in its Ohio distribution and is presumed to 
occupy forested areas with rock outcrops primarily in Adams County and extreme western portions of 
Scioto County.  Based on known locality records and habitat utilized by this species, the project is not 
likely to impact this species. 
 
The project is within a county where current records exist for the timber rattlesnake (Crotalus horridus 
horridus), a state endangered species.  A survey for this species was conducted by herpetologist Doug 
Wynn during 2003. The USFWS and Doug Wynn both concurred that updated surveys for this species 
were unnecessary to make an effect determination for this species. The 2003 survey found that suitable 
habitat for this species is present within the proposed project area; however, signs of major human 
disturbance were common, and it was determined to be very unlikely that the species inhabits or utilizes 
the surveyed area. This species was not encountered during the species specific survey (conducted in 2003) 
or during any of the previous or updated ecological surveys. Due to the presence of suitable habitat for the 
species, but the lack of evidence of timber rattlesnakes using the habitat, the proposed project is not likely 
to impact this species. 



 
The project is within the range of the shovelnose sturgeon (Scaphirhynchus platorynchus), a state 
endangered species, the mountain madtom (Noturus eleutherus), a state endangered fish, the Northern 
madtom (Noturus stigmosus), a state endangered fish, and the goldeye (Hiodon alosoides), a state 
endangered fish.  The DOW recommends no in-water work in perennial WWH streams and Class III 
primary headwater streams from April 15 to June 30 to reduce impacts to indigenous aquatic species and 
their habitat.    
 
The project is within the range of the black bear (Ursus americanus), a state endangered species.  Due to 
the mobility of this species, the project is not likely to have an impact on this species.   
 
The project is within the range of the Bewick’s wren (Thryomanes bewickii), a state endangered bird.  A 
statewide survey has not been completed for this species.  A lack of records does not indicate the species is 
absent from the area.  Therefore, if tree removal is proposed to complete the project, tree removal should 
not occur during the species’ nesting period of April 1 to August 31. If no tree removal is proposed, the 
project is not likely to impact this species. 
  
The project is also within the range of the Eastern spadefoot toad (Scaphiopus holbrookii), a state 
endangered species.  This species is found in areas of sandy soils that are associated with river valleys.  
Breeding habitats may include flooded agricultural fields or other water holding depressions.  Based on its 
close proximity to known sites for this species, if the type of habitat described above exists at the project 
site, the DOW recommends an Eastern spadefoot toad habitat survey be done to determine the potential for 
impacts to this species.  Because of their fossorial habits, unpredictable breeding season, and short larval 
period, the survey should only be conducted by a herpetologist approved by the ODNR, Division of 
Wildlife.  
 
The project is within the range of the Hebard’s noctuid moth (Erythroecia hebardi), a state endangered 
moth.  Due to the habitat used by this species and the type of work proposed, the project is not likely to 
impact this species. 
 
It should be noted that only the melanistic form of the Eastern Garter Snake (Thamnophis sirtalis sirtalis) 
is considered as a species of concern in Ohio. 
 
The ODNR Natural Heritage Database has no additional records for rare or endangered species at 
this project site.  We are unaware of any unique ecological sites, geologic features, animal 
assemblages, scenic rivers, state wildlife areas, nature preserves, parks or forests, national 
wildlife refuges or other protected natural areas within the project area.  Our inventory program 
does not provide a complete survey of Ohio wildlife, and relies on information supplied by many 
individuals and organizations.  Therefore, a lack of records for any particular area is not a 
statement that rare species or unique features are absent from that area. 
 
Geological Survey: The Division of Geological survey has the following comments. 
 
The project areas include several potential geohazards. There are many areas of mapped and potential 
landslides. Some oil and gas wells are also present. At lower project elevations, weathered lacustrine clay 
up to 80 or more feet thick is present. On the highest ridgetops, there may be unmapped abandoned coal 
mines. The applicant should contact the Division of Geological Survey for details on these potential 
hazards. 
 
 



ODNR appreciates the opportunity to provide these comments.  Please contact Brian Mitch at 
(614) 265-6387 if you have questions about these comments or need additional information. 
 
Brian Mitch 
ODNR Office of Real Estate 
2045 Morse Road, Building E-2 
Columbus, Ohio 43229-6693 
(614) 265-6387 
brian.mitch@dnr.state.oh.us 
 









United States Department of the Interior 

FISH AND WILDLIFE SERVICE 

Ecological Services 

4625 Morse Road, Suite 104 


Columbus, Ohio 43230 

(614) 416-8993/ FAX (614) 416-8994 


March 12, 2012 

Timothy M. Hill, Administrator TAILS: 03EJ 5000-201 2-1-058 I (PID 1941 5) 

Office of Environmental Services 

Ohio Department of Transportation 

P.O. Box 899 

Columbus, OH 43216-0899 


Attn: Michael Pettegrew, Matthew Raymond 

RE: SCI-823-0.00 Portsmouth Bypass, Phase I (PID 19415), Phase 2, and Phase 3 

Dear Mr. Hill , 

This is in response to your November 9, 2011 letter received in our office on November 15,2011 

requesting U.S. Fish & Wildlife Service (Service) concurrence on your Endangered Species Act section 

7(a)(2) effects determination for federally listed species in the SCr-823-0.00 Portsmouth Bypass project 


. area. The project proposes to establish a 17-mile long bypass, to be constructed in three phases, with 
Phase I (the middle portion of the 3-phase project) to be built first. The construction schedule for the 
entire project is approximately 13 years. The Ohio Department of Transportation (ODOT) and the 
Federal Highway Administration (FHWA) have determined that each phase of the project has 
independent uti lity. Phase I includes interchanges with TR 234 (Shumway Hollow Road) and CR 28 
Lucasville-Minford Road) and is approximately 3 miles long. According to Public Notice 2011-00646
OHR, recently issued by the U.S. Army Corps of Engineers (USACE) (Huntington District), the proposed 
work on Phase I wou ld result in permanent discharge of approximately 1,381 cubic yards of fill material 
into 9,525 linear feet (1.22 acre) of streams; 5,076 cubic yards of fiU material into 3.89 acres of emergent 
wetlands, and 26,137 cubic yards of fill material into 2.70 acres of ponds. Approximately 1,175 cubic 
yards of temporary fill material will be discharged 300 linear feet (0.26 acre) of stream for bridge 
construction access and staging areas. 

This project lies within the range of the Indiana bat (Myotis sodalis), sheepnose mussel (Plethobasus 
cyphyus), running buffalo clover (Trifolium stolaniferum), snuffbox mussel (Epioblasma triquetra) , 
rayed bean (Villosajabalis), fanshell (Cyprogenia stegaria), northern riffleshell (Epioblasma torulusa 
rangiana), pink mucket pearlymussel (Lampsilis abrupta), c1ubshell (Pleurohema clava), all federally 
endangered species; small whorled pogonia (/sotria medeoloides) and Virginia spiraea (Spiraea 
virginiana), both federally threatened plant species; and the bald eagle (Haliaeetus leucocephalus), 
timber rattlesnake (Crotalus han'idus), and eastern hellbender (Cryptobranchus a. alleganiensis), 
federal species of concern. 

http:SCr-823-0.00
http:SCI-823-0.00


Although only activities associated with Phase I have been public noticed for permitting by the US ACE, 
ODOT chose to consult with the Service and address potential impacts to federally listed species with 'in 
the entire bypass project corridor. Therefore, those impacts are addressed in this letter. However, if 
construction of the subsequent phases of the project is delayed for three or more years, ODOT/FHWA 
should re-initiate consultation with the Service to address any potential changes in species distributions or 
occurrence records within the Phase 2 and Phase 3 project areas . 

As discussed during an interagency meeting held on February 10, 2011 between the Service, FHWA, 
ODOT, and USACE, suitable habitat streams for sheepnose, pink mucket, fanshell, snuffbox, and 
northern riffleshell mussels are not present within the bypass project area. Therefore, no impacts to these 
species are anticipated. During the February 20 II meeting, the Service also informed OOOT/FHWA that 
no surveys, in addition to those conducted in 2004, would be required for the timber rattlesnake or 
Virginia spiraea, as the earlier survey results are still valid. 

A survey for federally listed mussel species was conducted in the Little Scioto River by Dr. Michael 
Hoggarth, a federally permitted ma'\acologist, during the 2011 summer season. None of the federally 
listed mussel species were found during this survey. Based on the results of this survey and other less 
intensive surveys conducted in the other streams within the project area, as well as current records of 
species occurrence, impacts to the clubshell are not anticipated. Although no rayed bean mussels were 
discovered during Dr. Hoggarth's surveyor the other less intensive surveys, suitable habitat for the 
species was present in the Little Scioto River. Therefore, it is possible that the species could occur in 
other reaches of the stream. Based on this information, OOOT has determined that the bypass project 
may affect but is not likely to adversely affect the rayed bean. The Service concurs with this 
determination. 

Surveys for running buffalo clover and small whorled pogonia were conducted in May and June 20 II. 
No individuals of either species were identified during these surveys; however, suitable habitat for each 
species was present within the project corridor. Therefore, OOOT has determined that the bypass project 
may affect but is not likely to adversely affect running buffalo clover and small whorled pogonia. The 
Service concurs with this determination. 

On August 16,2011 , Greg Lipps, a professional herpetologist, surveyed the reach of the Little Scioto 
River that will be impacted by the bypass project for suitable habitat for the eastern hellbender. Although 
the hellbender is known to occur in the Little Scioto, no suitable habitat for the species was identified at 
or near the proposed crossing for the bypass. Therefore, no impacts to this species are anticipated. 

The corridors associated with the proposed al ignment of the bypass, both currently and in 2003 , were 
surveyed for Indiana bat. Twenty-one net sites were surveyed in 2003 and Nineteen net sites were 
surveyed in 20 II . No Indiana bats were captured during either survey, suggesting that the species is not 
present in the project area or occurs at very low density. Therefore, OOOT has determined that the 
project may affect but is not likely to adversely aileet the Indiana bat. The Service concurs with this 
determination. We also appreciate ODOT's commitment to conduct tree clearing activities only between 
September 30 and April I to avoid direct take of bats during their summer brood-rearing season. 

Although the bald eagle is known to occur in Scioto County, the nearest nest to the project construction 
limits is 3.9 miles from the northwestern project terminus along the Scioto River. Therefore, no impacts 
to this species are anticipated. 

Our office has received copies of all the survey reports for the surveys conducted in 2011. As stated 
above, additional surveys may be necessary if construction on some or all of the bypass project does not 
occur for three or more years. Although no federally listed species were identified, the Service 



recommends that best management practices (BMPs) be implemented to minimize impacts to water 
quality. We suppOJ1 and recommend mitigation activities that reduce the likelihood of invasive plant 
spread and encourage native plant colonization. Prevention of non-native, invasive plant establishment is 
critical in maintaining high quality habitats. All disturbed areas in the project vicinity should be mulched 
and revegetated with native plant species. Also, Please note that if the applicant plans to clear trees prior 
to issuance of a 404 and/or 40 I permit: I) Section 7 consultation with the Service must be completed; and 
2) No tree clearing on any portion of the project should occur until both the U.S. Army Corps of 
Engineers and Oh io EPA anticipate that issuance of both a 404/NWP and a 40 I permit authorizing the 
project as a whole is imminent. This will ensure that clearing will be limited to the footprint of the 
alternative that is ultimately permitted, and that no unnecessary clearing will occur. 

These comments have been prepared under the authority of the Fish and Wildlife Coordination Act (48 
Stat. 40 I, as amended; 16 U.S.C. 661 et seq.), the Endangered Species Act, of 1973, as amended , and are 
consistent with the intent of the National Environmental Policy Act of i1969, and the U.S. Fish and 
Wildlife Service's Mitigation Policy. This concludes consultation on this action as required by section 
7(a)(2) of the Endangered Species Act. Should, during the term of this action, additional information on 
listed or proposed species or their critical habitat become available, or if new information reveals effects 
of the action that were not previously considered, consultation with the Service should be reinitiated to 
assess whether the determinations are still valid. 

If you have questions, or if we may be offUl1her assistance in this matter, please contact Karen Hallberg 
at extension 23 in this office. 

Sincerely, 

M~P~ 
Field Supervisor 

cc: 	 ODNR, DOW, SCEA Unit, Columbus, OH (email only) 
USACE, Ohio Regulatory Transportation Office, Columbus, OH (email only) 
OEPA, Columbus, OH (email only) 
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Jason Whitten

From: Jason Earley [jearley@ascgroup.net]
Sent: Wednesday, August 07, 2013 8:58 AM
To: Jason Whitten
Subject: FW: Summary for SCI+823+0.00 PID 19415 + JD/PJD field review + Portsmouth Bypass 

Phases 2/3 (UNCLASSIFIED)
Attachments: Changes to Figure 11 from SCI+823+0.00 Phase 2 and 3 PID Revised Level 2 ESR.pdf

Jason: 

 
Email from the Corps and a JD place holder. 

 
More to follow. 
 

Jason 
 

 
Jason M. Earley 

Senior Environmental Specialist 
ASC Group, Inc. 

800 Freeway Drive North, Suite 101 
Columbus, Ohio 43229 

Work: (614) 643-3205 
Mobile: (614) 787-3454 
jearley@ascgroup.net  

 
 

 
-----Original Message----- 

From: Latta, Brett C LRH [mailto:Brett.C.Latta@usace.army.mil] 
Sent: Wednesday, June 05, 2013 1:30 PM 

To: Raymond, Matt; Michael, Megan 
Cc: Long, Timothy M LRH; Earley, Adrienne; Jason Earley; Len Mikles; Dunlap, Kathleen; 

Pettegrew, Mike 
Subject: Summary for SCI-823-0.00 PID 19415 - JD/PJD field review - Portsmouth Bypass Phases 
2/3 (UNCLASSIFIED) 

 
Classification: UNCLASSIFIED 

Caveats: NONE 
 

Hello: 
 

Requested changes to the ESR based on our site visits are attached.  The changes are 
relatively minor.  Please make sure the ESR tables reflect any changes in linear feet or 
acreage within the review area, where appropriate. 

 
Would it be possible to include the approximate locations of all drainage divides on the 

Revised Figure 11, similar to what was done for Phase 1?  I know there are HUCs on Figure 5, 
but it would be really helpful for the review. 

 
Please send the extranet link when the ESR revisions are complete.  Let me know if there are 

any questions. 
 

Thank you, 
 



2

Brett C. Latta, CPG 
Regulatory Project Manager 

U.S. Army Corps of Engineers - Huntington District Building 10 / Section 10 PO Box 3990 
Columbus, OH 43218-3990 

Phone:  (614) 692-4672 
 

 
 

Classification: UNCLASSIFIED 
Caveats: NONE 
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Appendix E: 
Responses to USFWS May 19, 2014 

Questions/Comments on the Mechanisms 
for Environmental Compliance for the 

Project   



United States Department of the Interior 

FISH AND WILDLIFE SERVICE 

Ecological Services 
4625 Morse Road, Suite 104 

Columbus, Ohio 43230 
(614) 416-8993 I FAX (614) 416-8994 

Timothy M . Hill, Administrator 
Office of Environmental Services 
Ohio Department of Transportation 
P.O. Box 899 
Columbus, OH 43216-0899 

Attn: Michael Pettegrew, Matthew Raymond 

May 19, 2014 

TAILS: 03El5000-2014-TA-1109 (PID 19415) 

RE: SCI-823-0.00 Portsmouth Bypass (PID 19415) - Draft Biological Assessment 

Dear Mr. Hill, 

This is in response to your April17, 2014 email received in our office on April18, 2014 requesting U.S . 
Fish & Wildlife Service (Service) comments on the Draft Biological Assessment (DBA) submitted by 
your office as a component of our ongoing consultation under the Endangered Species Act (ESA) section 
7(a)(2) for the SCI-823-0.00 Portsmouth Bypass project (PID 19415). As noted in the DBA, consultation 
on this project began in November 2000, with the Ohio Department of Transportation's (ODOT) request 
for review of the project Feasibility Study. The Final Environmental Impact Statement (FEIS) was 
completed in July 2005, and the Record of Decision (ROD) was issued by the Federal Highway 
Administration (FHW A) in June 2006. Between issuance of the ROD in 2006 and the present, proposed 
project impacts and the project's implementation process have changed. The Service understands that 
some of these modifications and updates include: 

• division of the project into three design/construction phases after issuance of the ROD in 2006; 
• discovery of additional aquatic resources within the project area, resulting in the U.S. Army 

Corps of Engineers (USACE) voiding their 2005 Jurisdictional Determination (JD) in 2011; 
• NEPA reevaluation of Phase I of the project in 2011; 
• approval from FHW A for independent utility of Phase 1 in 2011; 
• issuance of a US ACE permit for Phase I of the project in 20 12; 
• consultation with the Service under ESA section 7(a)(2) on all Phases of the project (2011-2012); 
• decision to contract the project as design-build-finance-operate-maintain (DBFOM) in 2013; 
• reinitiation ofESA consultation with the Service in 2013 due to an increased estimate of forest 

habitat impacts (from approximately 316 acres (2011 consultation) to approximately 685 acres); 
and 

• submission of the DBA to the Service in 2014, due to the proposed federal listing of the northern 
long-eared bat (Myotis septentrionalis) in October 2013. 
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The DBA currently under review states that the project will be built in a single construction phase, as 
opposed to the three-phase approach previously coordinated. By this letter, the Service is requesting a 
meeting with ODOT and FHW A to discuss the DBFOM approach on the Portsmouth Bypass project prior 
to our providing further comments on the DBA. Among other issues, we would like the following topics 
addressed at the meeting: 

• whether the change to a DBFOM approach does or does not affect the relevancy of the 2005 FEIS 
and 2006 ROD; 

• the level of discretion maintained by FHW A/ODOT to include particular environmental 
commitments in the project contract and/or proj ect plans; and 

• implications of the DBFOM approach on the environmental coordination and permitting process 
(e.g., explanation/interpretation of "Section 4 - Environmental Compliance" in the Final Project 
Scope ofODOT's RFP at: 
http://www.dot.state.oh.us/Divisions/lnnovativeDelivery/Pages/PortsmouthDBFOM.aspx). 

We suggest that the other resource and regulatory agencies involved with the Portsmouth Bypass project 
be invited to this meeting to ensure a shared understanding of the DBFOM contracting approach as it 
applies to the project. 

These comments have been prepared under the authority of the Fish and Wildlife Coordination Act (48 
Stat. 401, as amended; 16 U.S.C. 661 et seq.), the Endangered Species Act, of 1973, as amended, and are 
consistent with the intent of the National Environmental Policy Act of 1969, and the U.S. Fish and 
Wildlife Service's Mitigation Policy. 

If you have questions, or if we may be of further assistance in this matter, please contact Karen Hallberg 
at extension 23 in this office. 

Sincerely, 

~h~ 
Field Supervisor 

cc: N. Mehlo, FHW A Ohio Division Office, Columbus, OH 
K. Westlake, USEPA, NEPA Implementation Section, Chicago, IL 
J. Kessler, ODNR, Office of Real Estate, Columbus, OH (email only) 
P. Clingan, USACE, Ohio Regulat01y Transportation Office, Columbus, OH (email only) 
J. Lung, OEPA, Columbus, OH (email only) 
B. Mitch, ODNR, Office ofReal Estate, Columbus, OH (email only) 
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DBFOM Contract Documents for Portsmouth Bypass - General 
It should be noted that the Contract Documents for Portsmouth Bypass consist of multiple separate 
documents: 

• Instructions to Proposers (ITP) – Provided for guidance in development and submittal of a 
technical and financial proposal to the Department. 

• Project Scope and Project Scope Appendices – Provided to convey the technical provisions of 
the contract that cover the construction and O&M period. 

• Public-Private Agreement (PPA) – Provided to convey all other contractual provisions of the 
documents.  The PPA includes language that requires the Developer to comply with 
environmental laws and requirements.  This document also contains definitions for capitalized 
terms. 

All documents can be found through this link: 

http://www.dot.state.oh.us/Divisions/InnovativeDelivery/Pages/PortsmouthDBFOM.aspx 

Responses to USFWS questions/comments 
• Whether the change to a DBFOM approach does or does not affect the relevancy of the 2005 

FEIS and 2006 ROD; 
o While the Project was originally contemplated with three phases of construction, the 

use of a single construction phase does not modify the original Project impacts and the 
requirements to meet environmental commitments have been incorporated into the 
DBFOM contract documents.  In addition, the requirements to address environmental 
compliance during the construction and O&M portion of the project are conveyed in the 
contract documents (see PPA, Article 5). 

o Due to the extended period of time that had elapsed between the issuance of the ROD 
and the proposed construction of the project, the FEIS was reevaluated.  The 
reevaluation included, but was not limited to, updated studies on ecological resources 
such as state and federally listed species, waters of the U.S., and terrestrial resources.   
A reevaluation was completed for Phase 1, when it was believed that the project would 
be constructed in three separate phases, and concurrently for Phases 2 and 3, when it 
was determined that all three phases would be constructed together using the design, 
build, finance, operate, and maintain (DBFOM) project delivery approach.  The FHWA 
approved the reevaluation for Phase 1 of the project on April 5, 2012, and the 
reevaluation for Phases 2 and 3 of the project on April 16, 2014.  These approvals 
determined that the June 9, 2006 Record of Decision remains valid for all three Phases 
of the Portsmouth Bypass. 
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• The level of discretion maintained by FHWA/ODOT to include particular environmental 

commitments in the project contract and/or project plans; and 
o Per PPA, Section 5.4 – Developer shall comply with all Environmental Laws, comply with 

all conditions and requirements imposed by all Environmental Approvals to be obtained 
by Developer (Environmental Approvals is defined as all Governmental Approvals arising 
from or required by any Environmental Law in connection with development of the 
Project (including the NEPA Documents)), comply with the conditions and requirements 
of the Environmental Approvals to be obtained by the Department to the extent 
identified in the Project Scope, monitor all commitments and mitigation measures set 
forth in all Environmental Approvals and provide reasonable assistance to the 
Department in performing such mitigation measures upon request of the Department 
and as otherwise set forth in the Project  Scope. 

o In addition, per PPA, Article 16, ODOT has the authority to require the Developer to 
incorporate any commitment or requirement into the Project.  If the requirement was 
not anticipated in the Project Scope or PPA, a Department Change is required and the 
Department will be responsible to compensate the Developer for the additional 
contemplated work. 

• Implications of the DBFOM approach on the environmental coordination and permitting 
process; 

o The FEIS, Waterway Permits, Waterway Permit Special Provisions, and Environmental 
Reevaluations are provided as to the Proposers as Contract Documents.  Therefore, the 
requirements and commitments within these documents must be incorporated into the 
Project by the Developer and are considered contractual requirements.   
 
In addition, ODOT incorporated multiple mechanisms within the contract documents to 
ensure environmental commitments and constraints were monitored during design and 
construction to ensure compliance.  The following list provides notable items: 
 Project Scope, 2.2.5.2 – An Independent Quality Firm is responsible during 

Construction and Renewal Work (i.e. major maintenance) to ensure the contract 
requirements, including environmental commitments and constraints are being 
considered and properly addressed. 

 Project Scope, Section 2.2.3.3 – The 60 percent design submittal for each 
“buildable unit” of the design shall provide for a constructability review, ensure 
that environmental constraints are addressed, ensure coordination of the 
involvement of Utility companies, and provide final maintenance and protection 
of traffic (MPT) proposals. 

 Project Scope, Section 2.5 – Requires the Developer to provide an 
Environmental Consultation Management Plan in accordance with Section 4 of 
the Project Scope. 

 Project Scope, Section 2.11.1 – Requires the Developer to have a dedicated 
Environmental Compliance Specialist co-located with the Department during 
construction. 
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 Project Scope, Section 4.3 – Requires quarterly updates regarding 

Environmental Compliance. 
 Project Scope, Section 4 – First two sentences read as follows, “The Developer 

shall ensure that the Project is constructed and maintained in accordance with 
all Environmental Commitments, regulations, and applicable Governmental 
Approval’s required for the Project.  This includes compliance with the 
environmental regulations and Governmental Approvals described in the 
Contract Documents and any additional compliance with regulations needed 
that are not specifically identified in the Contract Documents.” 

 Project Scope, Section 4.2 – Identifies qualifications and role for Environmental 
Compliance Specialist.  The Environmental Compliance Specialist shall supervise 
or conduct all Work during the Construction Period and the O&M Work during 
the Operating Period, necessary to ensure compliance with all Environmental 
Commitments, regulations, and Governmental Approval requirements. 

 Project Scope, Section 4.2 - The Department’s Office of Environmental Services 
is responsible for any environmental coordination with the Governmental 
Entities.  Therefore, ODOT still has an active role in what is presented to the 
resource agencies. 

 Project Scope, Section 4.3 - The Developer (Environmental Compliance 
Specialist) shall prepare and administer a system for documenting and verifying 
that the Project is in compliance with all Environmental Commitments and 
Governmental Approval requirements.  The ECMP will contain a way to track 
progress and include the necessary inspection schedules, maintenance 
checklists, timelines, and standards to assure compliance on all Environmental 
Commitments and Governmental Approval requirements.   

 Project Scope, Section 4.3 - The Developer shall not proceed with activities that 
do not meet the Environmental Commitments. 

 Project Scope, Section 4.3.A-B - The ECMP shall demonstrate how this 
organization will achieve the Project’s Environmental Commitments. The ECMP 
shall demonstrate how the Developers will track compliance and demonstrate 
compliance to the Department. 

 Project Scope, Section 4.3.C – The ECMP shall include a system for monitoring 
the status of all Environmental Commitments, regulations, and Governmental 
Approval requirements. The ECMP shall also include a system for determining 
and processing any Governmental Approval modifications or new Governmental 
Approvals. 

 Project Scope, Section 4.4 - Except as otherwise provided in Section 4.4, the 
Developer shall comply with, confirm and conform to the applicable constraints 
contained in the Environmental Approvals applicable to the Project.  The 
Developer is responsible for obtaining all Governmental Approvals for 
Additional Properties and Project Specific Locations. Prior to the beginning of 
Work on a Project Specific Location or Additional Property, the Environmental 
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Compliance Specialist shall certify that the Work will not impact environmental 
resources 

 Project Scope, Section 4.4.6 - The Developer shall confirm and conform to the 
applicable constraints contained in the Environmental Approvals, including, but 
not limited to, the ecological surveys (included in the Reference Information), 
waterway permits, and isolated wetland permit applications and permits, the 
FEIS, the ROD, any Environmental Reevaluations, and all other applicable 
Environmental Commitments contained in the Contract Documents. 

 Project Scope, Section 15.2.4 - The Developer shall comply with the 
requirements of the waterway permits (404/401) referenced in Section 4 
(Environmental Compliance) for the seeding and planting of trees. 

 Project Scope, Appendix 7-3 – Provides No-Build Zone exhibits to accommodate 
requirements of the waterway permits. 

 PPA, Article 5 – Provides requirements for the Developer to follow to obtain 
Governmental Approvals and Environmental Approvals (see Exhibit 1 of the PPA 
for definitions of these terms). 

 PPA, Section 5.2.4 – If the Developer’s design differs from the Reference Design 
that was part of the original NEPA actions, the Developer must conduct all 
necessary environmental studies and prepare all necessary environmental 
documents in compliance with applicable Environmental Laws; obtain and 
comply with all necessary new Governmental Approvals or amendments to 
existing Governmental Approvals; obtain and comply with all necessary 
modifications, renewals and extensions of the existing Governmental Approvals, 
or of pending applications for Governmental Approvals.  The Department and 
FHWA will independently evaluate all environmental studies and documents 
and fulfill the other responsibilities assigned to them by 23 CFR Part 771. 

 PPA, Section 5.2.6 - If Developer pursues Additional Properties outside the 
Project Right of Way or any other modification of or deviation from any 
Governmental Approvals, including Department-Provided Approvals, Developer 
shall first comply with, and obtain any consent or waiver required pursuant to, 
then-existing agreements between the Department and such Governmental 
Entities. 

 PPA, Section 5.4 - The Department delegates to Developer, and Developer 
accepts, all the Department’s obligations, commitments and responsibilities 
under all Environmental Approvals as set forth in the Project Scope. 

 PPA, Section 5.4 – Developer shall comply with all Environmental Laws, comply 
with all conditions and requirements imposed by all Environmental Approvals to 
be obtained by Developer, comply with the conditions and requirements of the 
Environmental Approvals to be obtained by the Department to the extent 
identified in the Project Scope, monitor all commitments and mitigation 
measures set forth in all Environmental Approvals and provide reasonable 
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assistance to the Department in performing such mitigation measures upon 
request of the Department and as otherwise set forth in the Project Scope. 

 PPA Exhibit 15 – Multiple non-compliance events associated with environmental 
compliance are identified in this Exhibit.  The accrual of non-compliance events 
results in a reduction of the Department’s Payment to the Developer and could 
ultimately lead to termination of the contract if there are persistent non-
compliances. 

Ohio Department of Transportation | Division of Innovative Delivery 5 
 



SCI-823-0.00 PID 19415 Portsmouth Bypass Project 

ODOT Northern Long-eared and Indiana Bat Biological Assessment 

 

Portsmouth Bypass  

An Appalachian Development Highway           

 
 
 
 

Appendix F: 
Section 4: Environmental Compliance 

Section of the Request for Proposals to 
Design‐Build‐Finance‐Operate‐Maintain Sci‐
823‐0.00 Portsmouth Bypass, Finial Project 
Scope.  April 24, 2014, Addendum Issued 

June 1, 2014.  
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4 ENVIRONMENTAL	COMPLIANCE	
The Developer shall ensure that the Project is constructed and maintained in accordance with all 

Environmental Commitments, regulations, and applicable Governmental Approvals required for the 

Project. This includes compliance with the environmental regulations and Governmental Approvals 

described in the Contract Documents and any additional compliance with regulations needed that are 

not specifically identified in the Contract Documents. Coordination with respect to several specific 

environmental issues and the status of these items as at the Setting Date is addressed in the remainder 

of this section. The Developer is responsible for environmental compliance during the Construction 

Period and Operating Period of the Project. 

4.1 PROJECT	SUMMARY	
On June 9, 2006, the United States Department of Transportation, FHWA issued a Record of Decision 

(ROD) for the SR 823 Portsmouth Bypass Project, PID 19415, provided as Appendix 4‐4. The ROD was 

based upon the Draft Environmental Impact Statement (DEIS), dated January 2005, and Final 

Environmental Impact Statement (FEIS), dated August 2005, provided as Appendix 4‐3. Since 2005, the 

Project was divided into three projects for design and construction: 

A. Phase 1, SCI‐823‐6.81 (PID 19415)—Shumway Hollow Road (TR 234) Interchange near the 

Airport to Lucasville‐Minford Road (CR 28) Interchange. Phase 1 is 3 miles in length and 

contains three Bridges and two interchanges.  

B. Phase 2, SCI‐823‐10.13 (PID 79977)—Lucasville‐Minford Road (CR 28) Interchange to US 23 

Interchange. Phase 2 is 7.4 miles in length and contains ten Bridges and one interchange.  

C. Phase 3 SCI‐823‐0.00 (PID 77366)—Sciotoville Interchange (US 52) to Shumway Hollow Road 

(TR 234) Interchange near the Airport. Phase 3 is 5.6 miles in length and contains six Bridges 

and two partial interchanges.  

As part of the National Environmental Policy Act (NEPA) project development process, Environmental 

Reevaluations are needed at key points in the overall process to establish whether or not the NEPA 

document, determination, or final project decision remains valid for the subsequent federal action. A 

reevaluation identifies and documents changes in the design or scope of the project, new or modified 

laws and regulations, Project Right of Way changes, or new information in general. The finding or 

conclusion of an Environmental Reevaluation confirms that the NEPA decision remains valid or 

determines whether additional analysis is required. 

As several modifications to the Project have been made since the initial evaluation of the “Preferred 

Alternative” and the approval of the FEIS and ROD for the Project, an Environmental Reevaluation was 

completed in 2012 for Phase I provided as Appendix 4‐5. The approval of the Phase 1 Environmental 

Reevaluation is provided as Appendix 4‐6. The approval of the Phases 2 and 3 Environmental 

Reevaluation is provided as Appendix 4‐8. 
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TABLE 4‐1 
Table 4‐1: Status of Department‐Provided Approvals 

Document  Schedule 

Draft Environmental Impact 
Statement 

Completed January 2005  

Final Environmental Impact 
Statement 

Completed August 2005 

Record of Decision  Completed June 2006 

Phase I Environmental 
Reevaluation 

Reevaluation completed, submitted and approved in 2012.  

Phase II and III 
Environmental 
Reevaluation 

Reevaluation completed and approved in April 2014. 

Phase I Waterway Permit 
Governmental Approval Issued and available in Appendix 4‐1 and Appendix 4‐2 

and also Appendix 4‐7, Special Provisions.. 

Phase II and III Waterway 
Permit 

Waterway Permit Applications submitted and applications available in the 
Reference Information.  Approved permits are anticipated by Financial Close. 

Special Provisions are provided in Appendix 4‐9.

NPDES Permit 

The Notice of Intent (NOI) for the NPDES Permit was filed in April 2014. The 
OEPA will wait to process the NOI application until the individual 401 water 
quality certification is ready to be approved. The Developer shall prepare a 

Storm Water Pollution Protection Plan (SWPPP) and all other applicable NPDES 
application materials for the Project.  The filing of the NOI is scheduled prior to 

the Setting Date.

 

4.2 ENVIRONMENTAL	COMPLIANCE	SPECIALIST		
The Developer shall provide an Environmental Compliance Specialist, who shall report to the Developer 

and shall not report or work for the IQF. The Environmental Compliance Specialist shall have experience 

in environmental compliance and be familiar with Governmental Approval requirements in Ohio for 

such areas as NPDES Permits and Waste Discharge Requirements (WDRs), Clean Water Act (Section 404 

and Section 10), Ohio Environmental Protection Agency (OEPA) Section 401 Water Quality Certification, 

Threatened or Endangered Species, Section 106, Section 4(f), Section 6(f), regulated materials, 

groundwater, and Governmental Entity coordination. The Environmental Compliance Specialist shall be 

the POC for the Developer regarding environmental regulatory issues.  

The Environmental Compliance Specialist shall supervise or conduct all Work during the Construction 

Period and the O&M Work during the Operating Period, necessary to ensure compliance with all 

Environmental Commitments, regulations, and Governmental Approval requirements. 
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The Environmental Compliance Specialist shall also initiate, develop, and administer any new 

Governmental Approvals, Governmental Approval modifications, and necessary NEPA documentation 

during the Construction Period and the Operating Period of the Project. 

The Environmental Compliance Specialist shall administer the Environmental Consultation Management 

Plan (ECMP) to document and track compliance with all Environmental Commitments and 

Governmental Approval requirements.  

Unless specifically stated otherwise, the Department’s Office of Environmental Services is responsible 

for any environmental coordination with the Governmental Entities. The Department’s Project Manager 

is the POC. 

4.3 ENVIRONMENTAL	CONSULTATION	MANAGEMENT	PLAN	
The Developer (Environmental Compliance Specialist) shall prepare and administer a system for 

documenting and verifying that the Project is in compliance with all Environmental Commitments and 

Governmental Approval requirements. This system shall be known as the ECMP. It is expected that the 

ECMP will be user‐friendly, web‐based, and linked to the Department’s Environmental Commitment 

Tracking system (ECTS). The ECMP will contain a way to track progress and include the necessary 

inspection schedules, maintenance checklists, timelines, and standards to assure compliance on all 

Environmental Commitments and Governmental Approval requirements. Oversight for Environmental 

Commitment and Governmental Approval compliance during the Construction Period and Renewal 

Work during the Operating Period will be conducted by the IQF. The Developer shall not proceed with 

activities that do not meet the Environmental Commitments. The ECMP should be applicable 

throughout the Term of the Agreement. The ECMP will establish the approach, requirements, and 

procedures to be employed to protect the environment, both during the Construction Period, as well as 

during the Operating Period.  

The Department will also use this information to track progress. Documentation specifying the 

elements, relationships, and roles within the ECMP will be submitted to the Department for review and 

comment, 30 Days after the NTP.  

At a minimum, the ECMP shall contain the following parts: 

A. Organization and Relationships: The ECMP shall identify all environmental management 

personnel, their roles, authorities, and line reporting relationships. This part of ECMP shall 

demonstrate how this organization will achieve the Project’s Environmental Commitments. 

The linkages to, and utility within, ECTS shall also be identified. The Environmental 

Compliance Specialist shall be responsible for populating data into the ECTS.  

B. Compliance Submissions: The ECMP shall include quarterly compliance submissions through 

meetings with the Department, as necessary. This part of the ECMP shall demonstrate how 

the Developers will track compliance and demonstrate compliance to the Department.  
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C. Training: The ECMP shall provide a description of the Developer’s approach to educate and 

train all workers to understand the Developer’s management commitment to the Project’s 

environmental quality. 

D. Environmental Commitment, Regulation, and Governmental Approval Tracking Record: The 

ECMP shall include a system for monitoring the status of all Environmental Commitments, 

regulations, and Governmental Approval requirements. The ECMP shall also include a 

system for determining and processing any Governmental Approval modifications or new 

Governmental Approvals. 

E. Deliverable Management: The ECMP shall include how environmental deliverables will be 

produced and coordinated.  

F. Construction Monitoring: The ECMP shall specify the details of construction monitoring. 

G. Schedule: The ECMP shall include a schedule for all relevant compliance events, such as 

inspections, meetings, construction, and other actions. 

H. Mitigation Planning: Environmental mitigation is a component of the Project’s 

Environmental Commitments. The ECMP shall track mitigation and ensure the Developer 

compliance with the requirements and conditions of any applicable mitigation plan. The 

Developer shall also confirm the status of any applicable mitigation plan prior to any 

construction. 

I. ECMP Documents: The ECMP shall explain all of the necessary inspection schedules, 

maintenance checklists, timelines, and compliance tracker documents that will be used to 

ensure environmental regulatory compliance. 

4.4 ENVIRONMENTAL	COMMITMENTS	AND	GOVERNMENTAL	APPROVALS	
Except as otherwise provided in Section 4.4, the Developer shall comply with, confirm and conform to 

the applicable constraints contained in the Environmental Approvals applicable to the Project. For the 

avoidance of doubt, the right of way acquired and cleared by the Department for the Project as at the 

Setting Date may not constitute the total extent of the Project Right of Way that may be needed to 

accommodate the Work (including earthwork generated or required to complete the Construction 

Work).  As described in Section 5.3 of the Agreement, the Developer is responsible for acquiring  

Additional Properties as needed to accommodate the Construction Work. The Developer is responsible 

for obtaining all Governmental Approvals for Additional Properties.  Prior to the beginning of Work on a 

Project Specific Location or Additional Property, the Environmental Compliance Specialist shall certify 

that the Work will not impact environmental resources, including but not limited to: 

1. Cultural Resources; 

a. Buildings, Structures, objects, and sites eligible for or listed on the National Register of 

Historic Places; 

b. Historic or prehistoric human remains, cemeteries, and/or burial sites (pursuant with 

ORC 2909.05 and 2927.11 

2. Ecological Resources: 
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a. Wetlands; 

b. Streams; 

c. Wooded areas with trees to be removed in excess of 3 inches diameter at breast height.  

3. Public Lands: 

a. Lands meeting the criteria of 49 U.S.C. 303, 23 CFR 771.I35: 4(f); 

b. Lands meeting the criteria of 16 U.S.C. 4601‐4, 36 CFR59.1: 6(f) 

4. FEMA Mapped 100 year Floodplains 

5. Hazardous Waste Areas 

6. Waste and borrow material – The Developer is responsible to identify Project Specific 

Locations for the purposes of waste and borrow material. The Developer shall develop any 

borrow or waste sites in accordance with all appropriate regulations and CMS 105.16. 

The Developer shall provide all documentation and the certification of no impact to the Office of 

Environmental Services with a copy to the Department’s Project Manager. 

The remainder of this section addresses some, but not all, of the Environmental Commitments 

associated with the Project.  

4.4.1 Waterway Permits 

The Department has obtained waterway permits covering the area identified as Phase 1 in the 

Reference Design provided as Appendix 4‐1 and Appendix 4‐2. The Developer shall comply with the 

requirements and conditions of the Governmental Approvals for Phase 1 as well as the special 

provisions associated with the waterway permits for Phase 1 provided as Appendix 4‐7. Where there is a 

conflict in requirements between the Governmental Approvals and the special provisions the more 

stringent requirements will apply. 

The Department is currently in the process of obtaining waterway permits for the areas identified as 

Phases 2 and 3 in the Reference Design from the U.S. Army Corps of Engineers (USACE) and the OEPA.  

The special provisions associated with the waterway permits for Phases 2 and 3 have been provided as 

Appendix 4‐9 and shall constitute the baseline conditions and requirements associated with such 

permits referred to in Section 5.4.1.3 of the PPA.  

If the Developer proposes any temporary or permanent fills that have not been permitted; 404‐401 

Governmental Approval modifications will be required. For any non‐permitted impacts, the Developer 

shall prepare all Governmental Approval modification requests in accordance with the requirements of 

the Department’s Waterway Permits Manual and submit to the Department for review. The Department 

makes no guarantee to granting the Governmental Approval modification request. The Governmental 

Approval modifications shall be coordinated by the Department with the USCG, USACE, and OEPA where 

applicable. The Developer shall notify the Department of any proposed waterway impacts, located 

outside of the permitted area, at the earliest possible stage. 
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4.4.2 Wetland and Stream Mitigation 

As part of the waterway permit process, wetland and stream mitigation is required. The Department has 

established the mitigation requirements for the various areas of the Project Right of Way that are 

impacted. The Developer shall monitor the status of mitigation negotiations and assist as requested. 

Subject to the Developer’s obligations set forth in Section 5.2 of the PPA as regards differences between 

Developer’s design and the Reference Design, or differences between Developer’s construction means 

and methods and those in any Governmental Approval,  the Developer shall not be responsible for 

wetland and stream mitigation related to the waterway permits currently being obtained to mitigate the 

impacts of the Environmental Approvals obtained by the Department.  

The permits and Special Provisions referred to in Section 4.4.1 include anticipated impacts on streams, 

wetlands and ponds at specific locations. Notwithstanding that the impacts to such features as a 

consequence of Developer’s Design may reduce impact on any individual stream, wetland or pond 

feature at any location as compared to the impact shown in the permits and Special Provisions, and 

notwithstanding that the total impacts in cubic yards of fill and /or acres of impacts, as a consequence of 

Developer’s Design may be less than the total impacts identified in the permits or Special Provisions, if 

the anticipated impact on any stream, wetland or pond feature at any location as compared to that 

shown in the permits or Special Provisions is exceeded, this shall trigger the requirement for re‐

submittal of the relevant Permit as described in Section 5.4.1.5 of the PPA. 

4.4.3 National Pollutant Discharge Elimination System Permit 

The Developer is responsible for compliance with Ohio’s National Pollutant Discharge Elimination 

System (NPDES) Construction General Permit, Ohio EPA Permit No. OHC000004 (NPDES Permit), which 

includes providing and maintaining all temporary sediment and erosion controls. NPDES Permit 

requirements for post‐construction Storm Water Management shall be addressed in accordance with 

Section 12 of the Project Scope. 

The Notice of Intent (NOI) for the NPDES Permit was filed in April 2014. The OEPA will wait to process 

the NOI application until the individual 401 water quality certification is ready to be approved. The 

Developer shall submit a co‐permittee form as an Operator, as defined in the NPDES Permit to the 

OEPA, and furnish a copy of the co‐permittee NOI approval letter from OEPA prior to earth disturbing 

activities.  

The Developer shall prepare a Storm Water Pollution Protection Plan (SWPPP) in accordance with the 

NPDES Permit that is signed and sealed by an Engineer who maintains a current certification as a 

Certified Professional in Erosion and Sediment Control (CPESC). The SWPPP shall be submitted to the 

Department for review and comment.  

All temporary sediment and erosion control work shall comply with the requirements of the NPDES 

Permit.  



Section 4—Environmental Compliance 

Page 4‐7 

The Developer shall perform the required NPDES Permit inspections and prepare the NPDES Inspection 

Reports. NPDES Permit inspections and NPDES Inspection Reports shall be prepared by one of the 

following: 

A. CPESC and Engineer who signed and sealed the SWPPP. 

B. CPESC‐certified Developer staff serving under the supervision of the CPESC and Engineer 

who signed and sealed the SWPPP. 

C. Certified Erosion, Sediment, and Storm Water Inspector (CESSWI)‐certified Developer staff 

serving under the supervision of the CPESC and Engineer who signed and sealed the SWPPP. 

The Developer’s staff preparing NPDES Inspection Reports shall update, amend, and revise the SWPPP as 

the Developer’s operations and site conditions warrant.  

The Developer shall submit NPDES Inspection Reports to the IQF every 7 Days and within 24 hours of a 

0.5 inch (13 mm) or greater rainfall event. The Developer shall identify all revisions and updates to the 

SWPPP and indicate what measures will be taken to maintain NPDES Permit compliance in the NPDES 

Inspection Report. In addition, the Developer shall include the following in the NPDES Inspection Report; 

the inspection checklist in accordance with NPDES Permit, Part III.G.2.i, a map identifying all Best 

Management Practices (BMPs) needed, installed, maintained, or removed since the last Inspection 

Report, certification that all construction activities are compliant with the SWPPP, and the signature of 

the Developer staff responsible for the inspection.  

The Developer shall provide a record of all written questions and comments from the IQF and the 

Department related to the SWPPP. Include all responses to the IQF’s questions and comments in the 

Inspection Report.  

The signature of the CPESC and Engineer who sealed the SWPPP is required as part of the NPDES 

Inspection Report, on a monthly basis or when modifications to the SWPPP design are made. The 

Developer shall include the certification requirements according to NPDES Permit (Part V. H.) with all 

reporting sign offs. 

The IQF and the Environmental Compliance Specialist shall monitor compliance with the requirements 

of the NPDES Permit and this Section 4 of the Project Scope. SWPPP updates and inspections shall be 

made available to the IQF and the Department.  

The ECMP shall include SWPPP updates, inspections, Inspection Reports, maintenance records, and 

Corrective Actions as directed by the IQF, the Department or any Governmental Entity. 

If the IQF, the Department, or any Governmental Entity finds a NPDES Permit violation of the NPDES or 

Contract Document requirements, or that the BMP are incomplete, or that the SWPPP is incomplete, or 

that the implementation of the SWPPP is not being performed correctly or completely, the Developer 

shall correct and mitigate the conditions within 48 hours of notification by IQF, the Department, or 
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Governmental Entity. In addition, any written correspondence related to the NPDES from a 

Governmental Entity regarding compliance with the NPDES Permit shall be sent to the Department’s 

Project Manager and the Department Division of Construction Management, Hydraulics, and Erosion 

Control Construction Specialist. 

The Developer shall remove all temporary erosion control items when no longer required and before 

Final Acceptance. Removed temporary erosion control items become the property of the Developer. The 

Developer shall dispose of removed temporary erosion control items in accordance with all appropriate 

laws and environmental regulations. 

4.4.4 Floodplain Coordination 

Prior to any construction in a floodplain, the Developer shall compile the necessary information and 

supporting documentation to identify temporary or permanent impacts to the floodplain. The Developer 

shall coordinate with the local floodplain administrator to obtain approval. The Developer is responsible 

to obtain a Flood Hazard Development Permit or any other permits required by the local floodplain 

administrator. Completion of the coordination process is a condition prior to the commencement of 

Construction Work. Any additional impacts identified subsequent to approval from the Floodplain 

Administrator require the Developer to coordinate with the applicable agencies. Section 12 of this 

Project Scope addresses drainage and should also be considered applicable to this matter. 

4.4.5 Construction Noise, Dust, Vibration and Burning 

During the Construction Period and the Operating Period, noise, dust, vibration, and burning from 

construction activities may impact the Project Right of Way. The Developer shall adhere to all 

Environmental Commitments associated with noise, dust, vibration, and burning.  

The Developer’s Construction Work shall adhere to any Local, State, or Federal construction noise, dust, 

vibration, and burning ordinances. 

4.4.6 Threatened or Endangered Species 

Threatened or Endangered Species have been identified in the Project Right of Way. Environmental 

Commitments are in place to minimize impacts. Wooded areas within the construction limits of the 

Phase 1 Reference Design with the exception of parcels 23 and 24 (approximate Sta 350+00 to 538+00) 

will be cut by others to remove trees larger than three inches in diameter measured at a height of three 

feet from the ground prior to 03/31/15 (the 2014/2015 cutting season). Details in relation to the tree 

clearing contract for Phase 1 is provided in the Reference Information. The Developer will be required to 

cut and clear wooded areas in Phases 2 and 3 and clear parcels 23 and 24 within Phase 1 during the next 

cutting season (10/01/15 through 03/31/16). 

The Developer shall confirm and conform to the applicable constraints contained in the Environmental 

Approvals, including, but not limited to, the ecological surveys (included in the Reference Information), 

waterway permits, and isolated wetland permit applications and permits, the FEIS, the ROD, any 
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Environmental Reevaluations, and all other applicable Environmental Commitments contained in the 

Contract Documents.  

If the Developer encounters a Threatened or Endangered Species or an Undisclosed Endangered Species 

in the Project Right of Way, the Developer shall immediately notify the Department and stop 

construction.  

The addition of species, known to exist in the Project Right of Way, to the list of Threatened or 

Endangered Species is possible, which may add constraints or additional Environmental Commitments. 

The Developer shall confirm the status of the endangered species coordination with the Department 

prior to any construction and annually.  

In accordance with Table 4‐1 of Appendix 4‐5, the Department will relocate the southern monkshood 

and primrose‐leaved violet populations prior to the Construction Period. In accordance with the 

Environmental Reevaluation for Phases 2 and 3, the Department will relocate the primrose‐leaved violet 

populations prior to the Construction Period. 

4.4.7 Regulated Materials 

The Developer shall meet all regulatory conditions imposed at properties with Regulated Materials 

associated with the Project. These conditions include ensuring that the surrounding properties and 

populations are not exposed to the Regulated Materials on the site. The Developer shall characterize, 

collect, contain, and properly dispose of all waste generated or encountered during the Work. The 

Developer shall ensure that the site is properly contained during construction so that Regulated 

Materials do not migrate offsite. The Developer shall prepare and implement a Spill Prevention Control 

and Countermeasures (SPCC) Plan that provides specific guidance for managing, handling, and disposing 

of Regulated Materials (and all related Regulated Materials issues) that may be encountered. The SPCC 

will also protect the health and safety of all onsite personnel and the general public. The SPCC is to be 

submitted to IQF and the Department for Project records within 30 Days after NTP. 

Regulated Materials are identified in the NEPA documents and the Contract Documents.  

Undisclosed Regulated Environmental Conditions (including Undisclosed Regulated Materials) may also 

be present. If any Undisclosed Regulated Environmental Conditions are discovered, the Developer shall 

notify the Department immediately and shall follow the SPCC Plan, as well as all appropriate regulations.  

Any removal and disposal of Asbestos Containing Material (ACM) must comply with the Ohio 

Administrative Code, Occupational Safety and Health Administration (OSHA) regulations, and the 

National Emission Standard for Hazardous Air Pollutants (NESHAPS) Standards for Asbestos. The 

Developer shall complete and submit the OEPA Notification of Demolition and Renovation forms to the 

appropriate Governmental Entity and the Department, at least 30 Days before demolition. The 

Developer shall provide a copy of the completed forms to the Department. The Developer shall ensure 
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that all Regulated Materials are removed and properly disposed. All personnel shall have proper training 

and certifications.  

If the Developer encounters an underground storage tank (UST) within the Project ROW, the Developer 

shall decommission and remove the UST. The Developer shall follow all applicable rules and regulations 

associated with UST removal activities. USTs not identified in the Contract Documents are considered 

Undisclosed Regulated Environmental Conditions. 

The Developer shall dispose of solid waste material at approved sites in accordance with all appropriate 

regulations. 

4.4.8 Cultural Resources  

If any archaeological sites are encountered during construction, the Developer will notify the 

Department’s Project Manager, Work will be halted in the immediate vicinity until that site can be 

evaluated. The Department will consult with the State Historic Preservation Office and, if appropriate, 

Tribal entities prior to proceeding with Work in the area. 

4.4.9 Groundwater and Aquifer Protection  

Drinking water resources have been identified in the Project Right of Way. The Developer shall confirm 

the presence through the review of records from OEPA. The Developer shall not allow Project‐related 

chemical storage, refueling, and maintenance activities in the sensitive areas. In addition, spill kits are to 

be maintained throughout the construction area. Spills of fuels, oils, chemicals, or materials that could 

pose a threat to the drinking water resources shall be cleaned up immediately and reported to the 

appropriate regulatory agencies if the spill meets or exceeds the reportable quantity. 

4.4.10 Deliverables 

Unless otherwise indicated, all Deliverables shall be submitted in both electronic format and hardcopy 

format. Acceptable electronic formats include Microsoft Word, Microsoft Excel, or Adobe Acrobat (.PDF) 

files, unless otherwise indicated. 

TABLE 4‐2 
Table 4‐2: Deliverables to the Department 

Deliverables  Schedule 
Department 

Action 
Reference 
Section 

ECMP  30 Days after NTP 
Review and 
Comment 

4.3 

Environmental Compliance Updates 
As specified in ECMP 

(quarterly) 
Review and 
Comment 

4.3 

Storm Water Pollution Protection Plan and 
NPDES Permit Application and Materials 

Prior to 
commencement of 
Construction Work 

Review and 
Comment 

4.4.3 
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Spill Prevention Control and Countermeasures 
Plan 

30 Days after NTP 
Review and 
Comment 

4.4.7 

Waste and borrow NEPA clearances 
As specified in ECMP 

(quarterly) 
Review and 
Comment 

4.4 (6) 
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4.6.6 Developer shall schedule all progress and periodic meetings with 

its Lead Contractor, Lead Designer, Lead Engineer, Lead O&M Contractor(s) and the 

Independent Quality Firm at a date, time and place reasonably convenient for the Department 

to attend and except in the case of urgency, shall provide the Department with Notice and an 

agenda for such meetings at least five (5) Business Days in advance of each meeting or as 

otherwise provided in the Project Scope.  The Department is authorized to attend all such 

meetings and is permitted to raise any questions, concerns or opinion without restriction. 

ARTICLE 5. PROJECT PLANNING, CONDITIONS AND APPROVALS; 

ENVIRONMENTAL COMPLIANCE; PUBLIC INFORMATION 

5.1 Preliminary Planning and Engineering Activities 

Developer, through the appropriately qualified and licensed design professionals 

identified in the Project Management Plan, shall perform or cause to be performed all 

engineering activities appropriate for development of the Project and the Utility Relocations 

included in the Design Work and/or the Construction Work in accordance with the Contract 

Documents and Good Industry Practice, including (a) technical studies and analyses; (b) 

geotechnical, seismic, flooding and biological investigations; (c) right-of-way mapping, 

surveying and appraisals; (d) Utility subsurface investigations and mapping; (e) Regulated 

Materials investigations; and (f) design and construction surveys. 

5.2 Governmental Approvals 

5.2.1 The Department has obtained, or is in the process of obtaining and 

shall obtain, on or before March 31, 2015, the Department-Provided Approvals for the 

Project, in each case based on the Reference Design.  Developer acknowledges it has 

received and is familiar with the applications and supporting documentation for the 

Environmental Approvals as contained in Section 4 of the Project Scope. 

5.2.2 Developer shall prepare application submissions for the 

Environmental Approvals (other than those required to obtain the Department-Provided 

Approvals), and shall obtain all other Governmental Approvals required in connection with 

the Project, the Project Right of Way or the Work.  The Department will interface with all 

applicable Governmental Entities in respect of, and reasonably assist Developer in obtaining, 

all Environmental Approvals in accordance with Section 5.4.1.5. 

5.2.3 Prior to submitting to a Governmental Entity any application for a 

Governmental Approval (or any proposed modification, renewal, extension or waiver of a 

Governmental Approval or provision thereof), Developer shall submit the same, together 

with any supporting environmental studies, analyses and data, to the Department for review 

and comment, unless a different standard of review is expressly provided in the Contract 

Documents. 

5.2.4 As between the Department and Developer, Developer shall 

perform all necessary actions, and shall bear all risk of delay and all risk of increased cost, 

resulting from or arising out of (a) any differences between Developer’s design for any 

portion of the Project and the Reference Design, or (b) differences between the construction 
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means and methods (including temporary works) Developer chooses for any portion of the 

Project and those set forth, referred to or contemplated in any Governmental Approval. Such 

actions and risks shall include: 

5.2.4.1 Any associated with a change in the Project 

location; 

5.2.4.2 Other than with respect to Department-

Provided Approvals, conducting all necessary environmental studies and 

preparing all necessary environmental documents in compliance with 

applicable Environmental Laws; 

5.2.4.3 Subject to Section 5.4.1.5 with respect to 

Environmental Approvals, obtaining and complying with all necessary new 

Governmental Approvals or amendments to existing Governmental 

Approvals; 

5.2.4.4 Subject to Section 5.4.1.5 with respect to 

Environmental Approvals, obtaining and complying with all necessary 

modifications, renewals and extensions of the existing Governmental 

Approvals, or of pending applications for Governmental Approvals; and 

5.2.4.5 All risk and cost of litigation. 

The Department and FHWA will independently evaluate all environmental studies and 

documents and fulfill the other responsibilities assigned to them by 23 CFR Part 771. 

5.2.5 If Developer is unable to obtain any of the items described in 

Section 5.2.4.3 or 5.2.4.4, then Developer shall design and build the Project according to the 

requirements of the Project Scope and the construction means and methods (including 

temporary works) set forth, referred to or contemplated in any Department-Provided 

Approval, or such other design means and methods for which Developer is able to obtain 

necessary Governmental Approvals and that comply with the Contract Documents, and no 

such circumstance shall (a) constitute a Compensation Event, Department Change, Relief 

Event or other basis for any Claim, or (b) be or be deemed to be a representation or warranty 

by the Department as to the feasibility, accuracy or completeness of, or absence of errors in, 

the Project Scope. 

5.2.6 If Developer pursues Additional Properties outside the Project 

Right of Way or any other modification of or deviation from any Governmental Approvals, 

including Department-Provided Approvals, Developer shall first comply with, and obtain any 

consent or waiver required pursuant to, then-existing agreements between the Department 

and such Governmental Entities. 

5.2.7 At Developer’s request and subject to Sections 5.2.8, 5.2.9 and 

5.2.10, the Department shall reasonably assist and cooperate with Developer in obtaining 

from Governmental Entities the Governmental Approvals (including any modifications, 

renewals and extensions of existing Governmental Approvals from Governmental Entities) 
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required to be obtained by Developer under the Contract Documents.  The Department will, 

at the reasonable request of Developer and at Developer’s cost, and where necessary to 

obtain, renew, replace, extend the validity of, or arrange necessary amendments to any 

Governmental Approval: 

a. execute such documents as can only be executed by the Department; 

b. make such applications, either in its own name or jointly with Developer, 

as can only be made by the Department or in joint names of Developer and the Department, as 

the case may be; and 

c. attend meetings with appropriately qualified staff and cooperate with 

approval bodies as reasonably requested by Developer, 

in each case within a reasonable period of time of being requested to do so by Developer. 

5.2.8 Except as set forth in Section 5.2.10, the Department and 

Developer shall work jointly to establish a scope of work and budget for the Department’s 

Recoverable Costs related to the assistance and cooperation the Department will provide for 

Governmental Approvals (other than Department-Provided Approvals). Except as set forth in 

Section 5.2.10, subject to any agreed scope of Work and budget and to any rights of 

Developer in the case of a Compensation Event, Department Change, Relief Event or other 

Claim, Developer shall fully reimburse the Department for all costs and expenses, including 

the Department’s Recoverable Costs, it incurs in providing such cooperation and assistance, 

including those incurred to conduct further or supplemental environmental studies (except 

with respect to the Department’s obligation to obtain the Department Provided Approvals 

based on the Reference Design as set forth in Section 5.2.1).  The Developer shall not be 

responsible for the payment of the Department’s Recoverable Costs incurred in obtaining any 

Department-Provided Approval unless such costs are incurred by the Department as a result 

of any difference between the Reference Design and the Developer’s final design. 

5.2.9 The Department’s obligation to assist and cooperate pursuant to 

Section 5.2.7 shall not require the Department to: 

5.2.9.1 Take a position which it believes to be 

inconsistent with the Contract Documents, applicable Law, Governmental 

Approval(s), the requirements of Good Industry Practice, or the Department 

policy (except policies that are incompatible with the Project’s public-private 

contracting methodology or are inconsistent with the express obligations of 

the Department hereunder); 

5.2.9.2 Take a position that is not usual and customary 

for the Department to take in addressing similar circumstances affecting its 

own projects (except for usual and customary arrangements that are 

incompatible with the Project’s public-private contracting methodology or 

inconsistent with the express obligations of the Department hereunder); or 
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5.2.9.3 Refrain from concurring with a position taken 

by Governmental Entity if the Department believes that position to be 

correct. 

5.2.10 Certain Governmental Entities may require that Governmental 

Approvals from them be applied for or issued in the Department’s name and/or that the 

Department directly coordinates with such Governmental Entities in connection with 

obtaining Governmental Approvals.  In such event, Sections 5.2.8 and 5.2.9 shall apply and 

Developer, at its own expense, shall provide all necessary support and efforts to apply for 

and obtain the Governmental Approval.  

5.2.11 Developer shall be solely responsible for compliance with all 

applicable Laws in relation to Project Specific Locations and for obtaining and maintaining, 

subject to Section 5.4.1.5, any Governmental Approval required in connection with Project 

Specific Locations. 

5.3 Acquisition of Additional Properties 

5.3.1 All Project Right of Way, including Additional Properties other 

than temporary interests in property for Project Specific Locations, shall be held or acquired, 

as applicable, in the name of the Department. 

5.3.2 The Department has completed, or shall undertake and complete at 

its own cost and expense, not later than March 31, 2015, in accordance with the Project 

Scope and Section 3.2.2, the acquisition of Project Right of Way.  Acquisition of Additional 

Properties, except those required solely due to a Department Change, shall be solely at 

Developer’s expense as more particularly provided in Section 5.3.5, and Developer shall be 

solely responsible for acquisition of rights in Project Specific Locations, as more particularly 

provided in Section 5.3.7. 

5.3.3 If Developer identifies Additional Properties that are permanently 

needed to construct or maintain the Project, Developer shall submit to the Department in 

writing a request to acquire such Additional Properties. The request shall include a drawing 

of the limits necessary for each parcel of Additional Property and the information required 

under the Project Scope. The request, drawing and information are subject to the 

Department’s Discretionary Approval. The Developer shall undertake and complete 

acquisition of Additional Properties in the Department’s name, in accordance with the 

Project Scope, after the Department approves Developer’s written request, drawing and 

information for the requested Additional Properties; provided, that the Department will 

undertake eminent domain proceedings, if necessary, in respect of such Additional Properties 

to the extent set forth in the Project Scope. 

5.3.4 The Department shall not be obligated to approve a request for 

acquisition of any Additional Property where, in the Department’s good faith judgment (a) to 

do so would materially adversely affect political, community or public relations, or (b) 

successful timely completion of the acquisition is not likely. Within fourteen (14) days after 

receipt of a written request from Developer identifying an Additional Property for 
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acquisition, the Department will state in writing to Developer whether the Department 

regards acquisition (whether by negotiation or condemnation) of the Additional Property as 

potentially materially adversely affecting political, community or public relations, or regards 

successful timely acquisition as not likely. No such statement, or lack thereof, shall preclude 

the Department from later changing its determination based on changed political, community 

or public relations events or circumstances. 

5.3.5 Developer shall be responsible for all costs and expenses 

associated with the Department’s acquisition of Additional Properties, except those costs and 

expenses actually and properly incurred solely due to a Department Change.  In paying all 

such costs and expenses, Developer is not acquiring, and shall not be deemed to be acquiring, 

any interest in real property for Developer.  The Department may submit to Developer, not 

more often than monthly, invoices for such costs and expenses. Developer shall reimburse 

the Department within thirty (30) days of the Department’s submittal to Developer of each 

such invoice.  Such costs and expenses include, but are not limited to: 

5.3.5.1 The cost of acquisition services (including 

project management, title research, appraisals, right-of-way plans and legal 

descriptions, as well as associated survey work, including staking of the 

Project Right-of-Way) and document preparation; 

5.3.5.2 The cost of negotiations; 

5.3.5.3 The cost of condemnation proceedings handled 

by the Attorney General of the State of Ohio, jury trials and appeals, 

including attorneys and expert witness fees, and all fees and expenses for 

exhibits, transcripts, photos and other documents and materials production; 

5.3.5.4 The purchase prices, settlements, offers of 

judgment, court awards or judgments, including pre-judgment and post-

judgment interest, costs, and attorneys fees, or other consideration for 

interests in real property for all parcels required for the Project or the Work, 

whether within or outside of the Project Right of Way; 

5.3.5.5 The cost of permanent or temporary acquisition 

of leases, easements, rights of entry, licenses and other interests in real 

property, including for drainage, temporary work space, Project Specific 

Locations, and any other convenience of Developer; 

5.3.5.6 The cost of permitting; 

5.3.5.7 Closing costs associated with parcel 

acquisitions; and 

5.3.5.8 Relocation assistance payments and costs, in 

accordance with the Uniform Act. 
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5.3.6 Developer shall solely bear the risk of any time and cost impacts to 

the Work related to the Department’s acquisition of Additional Properties. 

5.3.7 The Department shall not be obligated to acquire or exercise its 

power of eminent domain in connection with acquisition of any temporary right of interest 

for Project Specific Locations. The Department shall not have any obligations or 

responsibilities with respect to the acquisition, maintenance or disposition of such temporary 

rights or interests, and Developer shall have no obligation to submit acquisition packages to 

the Department for, or obtain the Department’s approval of Developer’s acquisition of, any 

such temporary right or interest. 

5.4  Environmental Compliance 

5.4.1 Except as provided otherwise in Section 5.4.3, the Department 

delegates to Developer, and Developer accepts, all the Department’s obligations, 

commitments and responsibilities under all Environmental Approvals as set forth in the 

Project Scope.  Except as provided otherwise in Section 5.4.3 throughout the Term and the 

course of the Work, Developer shall: 

5.4.1.1 Comply with all Environmental Laws; 

5.4.1.2 Comply with all conditions and requirements 

imposed by all Environmental Approvals to be obtained by Developer; 

5.4.1.3 Comply with the conditions and requirements 

of the Environmental Approvals to be obtained by the Department to the 

extent identified in the Project Scope; 

5.4.1.4 Monitor all commitments and mitigation 

measures set forth in all Environmental Approvals and provide reasonable 

assistance to the Department in performing such mitigation measures upon 

request of the Department and as otherwise set forth in the Project Scope; 

and  

5.4.1.5 Prepare all information and submissions 

required by, or necessary to maintain in full force and effect, all Department-

Provided Approvals and maintain in full force and effect all Environmental 

Approvals to be obtained by Developer; provided, that, except as otherwise 

provided in the special provisions attached as Appendix 4-9 in the Project 

Scope, the Department shall interface with all applicable Governmental 

Entities in respect of the maintenance of such Department-Provided 

Approvals and shall (a) deliver to such Governmental Entities the 

information and submittals prepared by the Developer following approval 

thereof, (b) promptly deliver to the Developer any responses or 

communications applicable to the Work following receipt thereof from such 

Governmental Entities and (c) not agree to amend, supplement or modify 

such Department-Provided Approvals without the prior consent of the 

Developer. 
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5.4.2 Except as provided otherwise in Section 5.4.3 and Section 6.6, 

Developer shall be solely responsible for payment and performance of the environmental 

obligations, commitments and responsibilities expressly identified as not delegated to the 

Department in the Project Scope, including such obligations, commitments and 

responsibilities to the extent they relate to Project Specific Locations, and shall pay fines 

assessed by any Governmental Authority as a result of Developer’s Noncompliance with 

such environmental obligations, commitments and responsibilities.  The Department shall be 

responsible for the payment and performance of such environmental obligations, 

commitments and responsibilities identified as delegated to the Department in the Project 

Scope. 

5.4.3 The Department shall be responsible for the initial relocation 

(including obtaining all required Governmental approvals in respect thereof) of the Southern 

Monkshood (Aconitum uncinatum) and the Primrose-leaved Violet (Viola primulifolia) 

located within the Project Right of Way not later than March 31, 2015; provided, that the 

Developer shall be responsible for any relocation of such plants to the extent required by 

applicable Law or Governmental Approvals if the same are discovered within the Project 

Right of Way following the Department’s satisfaction of its obligations hereunder. 

5.4.4 The Developer shall be responsible for the relocation of mussels in 

the Little Scioto River as provided in Appendix 4-9 to the Project Scope. 

5.5 Third-Party Agreements 

Developer shall not enter into any agreement with any Governmental Entity, Utility, 

property owner or other third party having regulatory jurisdiction over any aspect of the Project 

or Work or having any property interest affected by the Project or the Work that in any way 

purports to obligate the Department, or states or implies that the Department has an obligation, to 

the third party to carry out any installation, design, construction, maintenance, repair, operation, 

control, supervision, regulation or other activity during or after the end of the Term, unless the 

Department otherwise  approves in writing in its sole discretion. Developer has no power or 

authority to enter into any such agreement with a third party in the name or on behalf of the 

Department. 

5.6 Community Outreach and Public Information 

Developer shall provide periodic information to the public concerning the development, 

construction, operation and maintenance of the Project, in accordance with the Project Scope. 

ARTICLE 6. DESIGN AND CONSTRUCTION 

6.1 General Obligations of Developer; Scope of Initial Design and Construction 

6.1.1 In addition to performing all other requirements of the Contract 

Documents, Developer shall: 

6.1.1.1 Furnish all design and other services, provide 

all materials, equipment and labor and undertake all efforts necessary or 
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