
EPA Waterline Loan Contract Provisions 

Instructions to Bidders: 

This procurement is subject to the EPA policy of encouraging the participation of small businesses in 

rural areas. It is EPA policy that recipients of EPA financial assistance awards utilize the services of small 

businesses in rural areas (SBRAs), to the maximum extent practicable. The objective is to assure that 

such small business entities are a'orded the maximum practicable opportunity to participate as 

subcontractors, suppliers and otherwise in EPA-awarded financial assistance programs. This policy 

applies to all contracts and subcontracts for supplies, construction, and services under EPA grants or 

cooperative agreements. Small purchases are also subject to this policy 

Continuous Treatment:  

The Contractor will be responsible for obtaining approval from Ohio EPA for use of temporary pumping 

facilities, piping and other items in order to complete the project without any plant by- passing. 

Continuous treatment must be provided at the same level during construction as existed prior to 

construction. Unless otherwise previously or subsequently specified, the Contractor shall procure and 

pay for all permits, licenses, and approvals necessary for the execution of his Contract. The Contractor 

shall comply with all laws, ordinances, rules, orders, and regulations relating to the performance of the 

work required to complete their Contract 

 

Contract Requirements: 

Violating Facilities:  

The Contractor agrees to comply with all applicable standards, orders or requirements under Section 

306 of the Clean Air Act, 42 USC 1857 (h), Section 508 of the Clean Water Act, 33 USC 1368, Executive 

Order 11738, and EPA regulations, 40 CFR Part 32, which prohibits the use under non-exempt Federal 

contracts, grants, or loans of facilities included on the EPA List of Violating Facilities. 

 

Materials Testing: 

Testing Services  

1. Contractor shall appoint, employ, and pay for specified services of an independent firm to perform 

testing.  

2. The independent firm will perform tests and other services specified in individual specification 

sections and as required by the Architect/Engineer.  



3. Testing and source quality control may occur on or o' the project site. Perform o'site testing as 

required by the Architect/Engineer or the Owner.  

4. Reports will be submitted by the independent firm to the Architect/Engineer and Contractor, 

indicating observations and results of tests and indicating compliance or non-compliance with Contract 

Documents.  

5. Cooperate with independent firm; furnish samples of materials, design mix, equipment, tools, 

storage, safe access, and assistance by incidental labor as requested.  

a. Notify Architect/Engineer and independent firm 24 hours prior to expected time for operations 

requiring services.  

b. Make arrangements with independent firm and pay for additional samples and tests required 

for Contractor's use.  

6. Testing does not relieve Contractor to perform Work to contract requirements.  

7. Retesting required because of non-conformance to specified requirements shall be performed by the 

same independent firm on instructions by the Architect/Engineer. Payment for retesting will be charged 

to the Contractor by deducting testing charges from the Contract Sum/Price 
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Prohibition on Telecommunications and Video Surveillance  

§ 200.216 Prohibition on certain telecommunications and video surveillance equipment or 

services. 

(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to: 

(1) Procure or obtain covered telecommunications equipment or services; 

(2) Extend or renew a contract to procure or obtain covered telecommunications equipment or services; 

or 

(3) Enter into a contract (or extend or renew a contract) to procure or obtain covered 

telecommunications equipment or services. 

(b) As described in section 889 of Public Law 115-232, “covered telecommunications equipment or 

services” means any of the following: 

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or 

any subsidiary or a1iliate of such entities); 

(2) For the purpose of public safety, security of government facilities, physical security surveillance of 

critical infrastructure, and other national security purposes, video surveillance and telecommunications 

equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology 

Company, or Dahua Technology Company (or any subsidiary or a1iliate of such entities); 

(3) Telecommunications or video surveillance services provided by such entities or using such 

equipment; 

(4) Telecommunications or video surveillance equipment or services produced or provided by an entity 

that the Secretary of Defense, in consultation with the Director of the National Intelligence or the 

Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled 

by, or otherwise connected to, the government of a covered foreign country; 

(c) For the purposes of this section, “covered telecommunications equipment or services” also include 

systems that use covered telecommunications equipment or services as a substantial or essential 

component of any system, or as critical technology as part of any system. 

(d) In implementing the prohibition under section 889 of Public Law 115-232, heads of executive 

agencies administering loan, grant, or subsidy programs must prioritize available funding and technical 

support to assist a1ected businesses, institutions, and organizations as is reasonably necessary for 

those a1ected entities to transition from covered telecommunications equipment or services, to 

procure replacement equipment or services, and to ensure that communications service to users and 

customers is sustained. 

(e) When the recipient or subrecipient accepts a loan or grant, it is certifying that it will comply with the 

prohibition on covered telecommunications equipment and services in this section. The recipient or 



subrecipient is not required to certify that funds will not be expended on covered telecommunications 

equipment or services beyond the certification provided upon accepting the loan or grant and those 

provided upon submitting payment requests and financial reports. 

(f) For additional information, see section 889 of Public Law 115-232 and § 200.471 

 

Resources:  

FAQ’s: Sec. 889 of 2019 NDAA_FAQ_20201124.pdf (performance.gov) 
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