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STATE OF OHIO 

DEPARTMENT OF TRANSPORTATION 
PURCHASE CONTRACT FOR PROPERTY CONVEYED PURSUANT TO R.C. 5501.45(E) 

 

ODOT Agreement No.  County: Wood & Lucas 

Jaclyn Noirot, District 2 Real Estate Administrator Route: Roche De Boeuf 

Property Manager for ODOT   

Ohio Department of Transportation Section: NA 

317 E. Poe Road   

Bowling Green, Ohio 43402 Parcel(s): Parcel 020 ES1 & 020 ES2 

                 
419-373-7173 

ODOT Address and Phone Number  See attached legal description and plat  

City of Waterville State Job No.: 428028 

   

419-878-8100 PID: 107405 

Grantee(s) Name and Phone Number   

25 North Second St Grantee: Site or P.M.: Site 

Waterville, OH 43566   

      Parcel Size: Acres 5.627 AC Square Feet       

Grantee(s) Address   

        

County of Lucas and Wood   

Roche De Boeuf Bridge   

        

Location of State Owned Property:  See Exhibit A’s   
 

This Agreement, entered into this ______ day of ___________________________, 

________, by and between the State of Ohio, by and through its Director of Transportation or said 

Director’s duly authorized representative [“Grantor”] and City of Waterville[“Grantee”], and 

 

WHEREAS, under authority of Section 5501.40 and Section 5501.46 of the Ohio Revised 

Code, Grantor acquired certain land in fee simple title which is particularly described in Exhibit C 

attached hereto by Warranty Deed dated July 1, 1943 and recorded August 5, 1943 in Lucas County 

Records at Vol. 1109 Page 353, and recorded October 6, 1943 in Wood County Records at Vol. 

264 Page 527, containing 5.627 acres, which had been used by Grantor as a Bridge facility in the 

1940’s, a use in connection with the state highway system; and  
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WHEREAS, in accordance with section 5501.45 of the Ohio Revised Code, Grantor has 

determined that a portion of that property, more particularly described in Exhibit A’s as Parcel 

020-ES1 & 020-ES2 Director Deed attached hereto [hereinafter referred to as the “Subject 

Property”] and depicted on Exhibit B is no longer needed by the State for highway or recreation 

purposes,  

 

WHEREAS, the Grantee is a political subdivision of the State of Ohio such that under R.C. 

5501.45(E), Grantor may convey the Subject Property upon such consideration as the Director of 

Transportation determines to be fair and reasonable, without competitive bidding; and 

 

WHEREAS, the Director of Transportation has determined that the sum of One Dollar 

($1.00) together with other good and valuable consideration is the fair and reasonable 

consideration to be paid for the conveyance of the Subject Property by the Grantee; and the Grantee 

has agreed to payment of such consideration under the terms and conditions of this Agreement. 

 

NOW THEREFORE, in consideration of the foregoing together with the promises, 

agreements, conditions and covenants stated in this Agreement, Grantor and Grantee hereby agree 

as follows: 

 

1. Grantee will pay to Grantor the sum of $1 at the time of the consummation and closing of 

this Agreement.  

 

2. Grantee will not under any circumstances advertise, offer or agree to sell or otherwise 

convey or alienate the Subject Property, or any portion thereof, to any third party until after the 

Director's Deed contemplated by this Agreement has been delivered to Grantee.  If Grantee fails 

to abide with the terms of this section, then, at its exclusive option, Grantor may cancel the within 

contemplated sale and conveyance to Grantee. 

 

3. Grantee will assume and pay all taxes, assessments and penalties that might be due and 

payable on said property as of the date of this Agreement, if any, and Grantee will be exclusively 

responsible for any and all taxes, assessments and penalties subsequently assessed and accrued. 

 

4. Grantor, upon fulfillment of all the obligations and terms of this Agreement, will convey 

the Subject Property to the Grantee.  The conveyance instrument will be a Director’s Deed (as 

provided for in section 5501.45(E) of the Ohio Revised Code) that quit-claims all the rights, titles 

and interests of the State of Ohio in the Subject Property, identified as Parcel 020-ES1 & 020-ES2, 

subject, however, to an existing non-exclusive easement to Ohio Gas Company of Ohio which is 

recorded in Instrument No. _____________________ of the Records of Lucas County, Ohio; 

which is depicted on Exhibit B; together with a non-exclusive easement  to The Toledo Edison 

(First Energy) which is recorded in Instrument No. _____________________ of the Records of 

Lucas County, Ohio; which is depicted on Exhibit B, and depicted on Exhibit B as provided in 

greater detail later in this Agreement.  The Director’s Deed will be delivered to Grantee at the time 

of consummation and closing of this Agreement. 
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5. PUBLIC USE OF THE SUBJECT PROPERTY 

 

 The conveyance to the City of Waterville of the Subject Property will be conditioned upon 

the City of Waterville’s continued use of the Subject Property for public purposes which shall be 

subject to a right of reversion to the State of Ohio, Department of Transportation, in the event that 

the City of Waterville discontinues or fails to continue a public use thereof.  Deed restrictions will 

be included to protect the integrity of the Roch De Boeuf rock.  ODOT Chief Legal will facilitate 

those communications and the wording of the restrictions. 

 

6. NONDISCRIMINATION  

 

The City of Waterville for itself and its successors in interest and assigns, as a part of the 

consideration being transferred to Grantor for the herein contemplated conveyance of the Subject 

Property, does hereby covenant and agree that: 

 

(a) No person on the grounds of race, color, national origin, sex, age, or disability shall 

be excluded from participation in, be denied the benefits of, or be otherwise 

subjected to discrimination in the use of the above described property. 

 

(b) In the construction of any improvements on, over, or under the above described 

property and the furnishing of services thereon, no person on the grounds of race, 

color, national origin, sex, age, or disability shall be excluded from the participation 

in, be denied the benefits of, or be otherwise subjected to discrimination. 

 

(c) The above described property shall be used in a manner that at all times is in 

compliance with all other requirements imposed by or pursuant to Title 49, Code 

of Federal Regulations, U.S. DOT, Subtitle A, Office of the Secretary, Part 21, 

Nondiscrimination in Federally-assisted programs of the U.S. DOT – Effectuation 

of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 

amended. 

 

(d) In the event that this instrument grants a lease, license, or permit and any of the 

above nondiscrimination covenants is breached, then the State of Ohio, Department 

of Transportation, shall have the unfettered right to terminate the lease, license or 

permit and to re-enter and repossess the above-described property and hold the 

same as if said lease, license or permit had never been made or issued.  

 

(e) In the event that this instrument grants a fee or easement interest and any of the 

above nondiscrimination covenants is breached, the State of Ohio, Department of 

Transportation, shall have the unfettered right to re-enter the above described  

 

 property, and said property will thereupon revert to and vest in and become the 

absolute property of the State of Ohio and its successors and assigns for the use and 

benefit of the Department of Transportation. 
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(f) In the event that this instrument grants a lease, fee or easement interest, all of the 

foregoing nondiscrimination covenants shall be and are covenants running with the 

land. 

 

7. The consummation and closing of this Agreement will occur at such time and place as the 

parties may agree, but not later than 60 days after Grantor notifies Grantee in writing that the 

Grantor is ready to consummate and close this Agreement.  

 

8. Grantee will take possession of the Subject Property at the time the consummation and 

closing of this Agreement occurs.  

 

9. If the Subject Property, or a portion thereof, is damaged or destroyed by fire or other cause 

between the date on which this Agreement is executed by the parties and the date on which this 

Agreement is consummated and closed, then at its exclusive option Grantor may: 

  

(a) Elect to proceed with the consummating and closing this Agreement, in which event 

Grantor will restore the Subject Property to substantially the same condition it was 

at the time of the execution of this Agreement; or 

 

(b) Elect to rescind this Agreement, in which event the parties will be released from all 

duties, obligations and liabilities created by this Agreement and the Down Payment 

will be refunded to Grantee. 

 

10. Grantor is conveying the Subject Property in an AS-IS, WHERE-IS condition, including 

any existing buildings, structures and improvements currently situated on the Subject Property,  

WITH ALL FAULTS, including all defects, known or unknown; provided, however Grantor 

(without a duty to inspect and discover) shall disclose to Grantee any and all defects or faults 

known to Grantor.  Both Grantor and Grantee are acting at arm’s length to protect their own 

interests, and Grantee has and will use its own independent judgment concerning the sale and 

purchase of the Subject Property.  Grantor does not make to Grantee, and Grantor expressly 

disclaims, any representations, warranties and/or guarantees, express or implied, oral or written, 

of any kind whatsoever as to the Subject Property, including but not limited to any warranties of 

title.  Grantee is accepting responsibility for any costs associated with removal of any buildings or 

structures present on the Subject Property.  

 

11. To the extent permitted by applicable law Grantee assumes all environmental liability and 

responsibility with respect to the land and its improvements and further agrees to hold harmless 

the State of Ohio and its Department of Transportation, employees, agents, contractors and 

officials against any and all damages, claims, liability, loss, fines, or expenses, including, but not 

limited to, attorney’s fees and litigation costs, related to the discovery, presence, disposal, release 

or clean-up of contaminants, hazardous materials, or wastes affecting the Subject Property, or the  

 

soil, water, vegetation, buildings or personal property located thereon, whether known or 

unknown, as well as any personal injury or property damage related to such contaminants, 

hazardous materials or other pollutants. The foregoing agreement will survive the consummation 

and closing of this Agreement.  
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12. The parties understand that Grantor is retaining ownership of a channel easement 0.974-

acre area that is approximately 40 feet easterly of the right of way of the Abandoned Lima and 
Toledo Traction Railroad.  This area of land is designated on the south side of the river in Wood 
County, this land has no Wood County auditor parcel number. As part of this transaction, Grantor 
will grant this easement area is described in Exhibit A as Parcel 20-CH and which is depicted on 
Exhibit B. Grantee may make use of this easement area but shall not interfere with ingress or egress 
of any party granted rights to locate and maintain the cellular communications tower.

13. This Agreement will be a valid and binding contract for sale and purchase of the Subject 
Property at such time as it is fully executed by both Grantor and Grantee.

14. Any and all of the terms, conditions and provisions of this Agreement shall be binding 
upon and shall inure to the benefit of Seller and Purchaser and their respective heirs, executors, 
administrators, successors and assigns.

15. This Agreement will be executed in two or more counterparts, each of which will be 
deemed an original, but all of which together shall constitute but one and the same instrument.

16. This instrument contains the entire agreement between the parties, and it is expressly 
understood and agreed that no promises, provisions, terms, warranties, conditions or obligations 
whatsoever, express or implied, other than herein set forth, shall be binding upon either Grantor 
or Grantee.

17. No amendment or modification of this Agreement shall be valid or binding upon the Parties 
unless it is made in writing, cites this Agreement and is signed by Grantor and Grantee.

18. Any person signing this Agreement in a representative capacity hereby warrants that he/she 
has been duly authorized by his/her principal to execute this Contract on such principal’s behalf.
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IN WITNESS WHEREOF, the parties hereto, namely the State of Ohio, Department of 

Transportation and the City of Waterville have executed this Agreement on the date(s) indicated 

immediately below their respective signatures. 

 

      GRANTEE/PURCHASER 

   

      City of Waterville 

 

 

      ______________________________ 

        By: _________________, Mayor 

 

 

Date: ______________________, 20____ 

 

 

Approved as to format: 

 

City of Waterville, Department of Law 

 

Approved as to content: 

 

City of  Waterville 

 

 

 

 Accepted by GRANTOR/SELLER: 

 

   STATE OF OHIO 

   DEPARTMENT OF TRANSPORTATION  

    

   ______________________________ 

   Pamela Boratyn, Director 

     By: Partick McColley, District Deputy Director  

 

    

Date: ______________________, 20____  
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